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highlights 

EXECUTIVE SCHEDULE 

Executive order placing certain positions in levels IV 
and V . 2365 

RAILROADS 

DOT/FRA adopts acquisition and modernization loan as¬ 
sistance regulations . 2525 

DOT/FRA rules on rail service continuation subsidies . 2524 

NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FIA issue guidelines on lending in flood prone 
areas . 2426 

RURAL HOUSING LOANS 

USDA/FmHA revises conditional commitments rules; 
effective 1-16-76 .-. 2372 

PRIVACY ACT OF 1974 

The following agencies publish rules and notices on 


implementation: 

Commission of Fine Arts ______ 2385 

Committee for Purchase from the Blind and Other 
Severely Handicapped .. 2429 


DRUGS 

HEW/FDA provides service for transmitting antibiotic 
certificates by automated equipment; effective 2-17-76.. 2384 

HEW/FDA approves use of various size capsules contain¬ 
ing dichlorophene and toluene for cats and dogs; effec¬ 


tive 1-16-76 . 2384 

POLLUTION 

CEQ proposes contingency plan for oil and hazardous 
substances; comments by 2-12-76 . 2396 

INDIVIDUAL RETIREMENT ACCOUNTS 

FDIC adopts requirements for insured nonmember 

banks; effective 1-16-76 . 2374 

TRADE PRACTICES 

FTC proposes modification and rescission of certain 

rules; comments by 3-16-76 (2 documents) . 2398, 2399 

FTC rescinds certain rules; effective 1-16-76 . .. 2382 

OPHTHALMIC GOODS 

FTC proposes advertising regulations; comments by 
3-16-76 - 2399 
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reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

Note: There were no Items published after 
October 1, 1972, that are eligible for Inclusion 
in the list of Rules Going Into Effect 
Today. 


List of Public Laws 

NOTE: No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in today’s 
LIST OF PUBLIC LAWS. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




S 

I 

$ 

| 

o 

£ 




Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
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D.C. 20402. 


There are no restrictions on the republication of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


MEETINGS— 

AMS: Perishable Agricultural Commodities Act— 
Industry Advisory Committees Act—Industry Ad¬ 
visory Committee, 2-7—76 ...- 2419 

CSC: Federal Employees Pay Council, 2-11-76 . 2429 

ERDA: General Advisory Committee, 2-4 and 2-5-76.. 2433 

FEA: Transportation Advisory Committee, 1-5-76 . 2435 

FPC: Transmission, Distribution & Storage—Technical 

Advisory Task Force, 2-4-76 ... 2442 

HEW: Advisory Council on Education Statistics, 2-5 

and 2-6-76 ........ 2425 

FDA: Public Advisory Committees, various dates . 2421 

Interior/BLM: Medford District Advisory Board, 

1-10-76 ._._.. 2405 

Idaho State Multiple Use Advisory Board, 1-20-76.. 2405 

Labor/OSHA: Standards Advisory Committee on Agri¬ 
culture, 2-3 and 2^1-76 ... 2455 


National Foundation on the Arts and the Humanities: 
Bicentennial Committee of the National Council 

on the Arts, 2-5-76 . . .. 2447 

Visual Arts Advisory Panel, 2-4, 2-5, 2-9. 2-23, 

2-24, and 3-1 thru 3-3-76 . . 2447 

SBA: Las Vegas District Advisory Council, 2-11-76 ... 2455 

State: Advisory Committee for U.S. Participation in 
the UN Conference on Human Settlements (Hab¬ 
itat), 2-5-76 _ _____ 2402 

USIA: Advisory Commission on Information, 2-2-76 2455 

Treasury: Debt Management Advisory Committee, 

1-26 and 1-27-76 .... 2402 

CHANGED MEETINGS— 

HEW: Secretary's Advisory Committee on the Rights 

and Responsibilities of Women, 2-5 and 2-6-76 2425 


contents 


THE PRESIDENT 

Executive Orders 

Executive Schedule: placement of 
certain positions in levels IV 
and V _ 2365 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 
Rules 

Canned orange juice; U.S. stand¬ 
ards _ 2367 

Carcass beef and slaughter cattle; 

grades - 2371 

Dried prunes produced in Cali¬ 
fornia _ 2372 

Lemons grown in California and 

Arizona -1_ 2371 

Notices 

Meeting: 

Perishable Agricultural Com¬ 
modities Act—Industry Ad¬ 
visory Committee _ 2419 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Farmers Home Admin¬ 
istration; Forest Service; Rural 
Electrification Administration ; 

Soil Conservation Service. 

Notices 

Committees, establishment, etc.: 

Rock Creek Advisory Commit¬ 
tee; renewal _ 2419 

ANTITRUST DIVISION, JUSTICE 
DEPARTMENT 
Notices 

Competitive impact statements 
and consent judgments, U.S. 
versus listed companies: 


AAV Co., et al_ 2403 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Aeroamerica. Inc. et al_ 2426 

Condor Flugdienst_ 2427 

Jetsave Ltd_ 2427 


CIVIL RIGHTS COMMISSION 


Notices 

Meetings, State advisory commit¬ 
tees: 

Colorado _ 2428 

Massachusetts _ 2428 

New York_ 2428 

Rhode Island_ 2429 

Virginia_ 2429 


CIVIL SERVICE COMMISSION 
Notices 

Meetings: 

Federal Employees Pay Council. 2429 

COAST GUARD 


Rules 

Drawbridge operations: 

GIWW, Louisiana _ 2385 

Harlem River, East River and 

Gowanas Canal, NY _ 2385 

Snake River, Washington _ 2385 


Notices 

Advisory committees, applicants. 
Meetings: 

Prince William Sound Vessel 
Traffic Service_ 2426 

COMMERCE DEPARTMENT 

See National Oceanic and Atmos¬ 
pheric Administration. 

COMMITTEE FOR PURCHASE FROM THE 
BLIND AND OTHER SEVERELY 
HANDICAPPED 

Notices 

Procurement list, 1976; additions 

and deletions (3 documents)_ 2429 

Privacy Act; systems or records. 2429 

COMMODITY FUTURES TRADING 
COMMISSION 

Rules 

Rules of practice; adoption and 
revocation_ 2507 


CUSTOMS SERVICE 

Rules 

Gold; importation and exporta¬ 
tion _ 2383 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 
persedeas decisions_ 2531 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Rules 

Cost accounting standards; filing 


of disclosure statements_ 2388 

Notices 

Meeting: 

General Advisory Committee 2433 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Water pollution; effluent guide¬ 
line for certain point source 
category : 

Fertilizer _ ! _ 2386 

ENVIRONMENTAL QUALITY COUNCIL 
Proposed Rules 

National Oil and Hazardous Sub¬ 
stances Pollution Contingency 


Plan ____2396 

Notices 

Environmental statements; avail¬ 
ability (3 documents)_ 2330. 2432 


FARMERS HOME ADMINISTRATION 
Rules 

Rural housing loans and grants; 
conditional commitments_ 2372 


FEDERAL REGISTER, VOL 41, NO. 11—FRIDAY, JANUARY 16, 1976 


iii 














































CONTENTS 


FEDERAL AVIATION ADMINISTRATION 


Rules 

Airworthiness directives: 

Air Cruisers life rafts; correc¬ 
tion _ 2376 

Britten Norman Ltd- 2376 

Hawker Siddeley Aviation Ltd— 2375 

Let N.P..-. 2375 

McDonnell Douglas- 2377 


Societe Nationale Industrielle 

Aerospatiale (2 documents).. 2376 
Transition areas (6 documents) — 2377, 

2378 


FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

Frequency allocation; utilization 
of frequencies assigned for 

flight test_ 2389 

Table of assignments; FM Broad¬ 
cast Stations: 

High Springs and Macclenny, 

Florida_ 2389 

Transmitters operating on mari¬ 
time frequencies- 2390 

Proposed Rules 

Compulsory ship station inspec¬ 
tions and issuance of appropri¬ 
ate safety convention certifi¬ 
cates _ *2397 


Maritime utility stations; removal 
of locality restrictions and modi¬ 
fication of capabilities of ship 
stations to meet certain opera¬ 
tional requirements - 2398 

Public interest group; reimburse¬ 
ment for legitimate and prudent 
expenses for consultancy to 
broadcasters in certain in¬ 
stances _ 2396 

Notices 

Communications common carriers: 
Domestic public radio services 
applications accepted for fil¬ 
ing _ 2434 

FM and TV broadcast applications 
ready and available for filing.. 2435 

FEDERAL CONTRACT COMPLIANCE 
PROGRAMS OFFICE 
Notices 

Higher education institutions of; 
affirmative action in employ¬ 
ment _ 2456 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Rules 

Statements of general policy: 

Extension of corporate powers 
for banks to act as trustee of 
individual retirement ac¬ 
counts established _ 2374 

FEDERAL ENERGY ADMINISTRATION 
Notices 

Meetings: 

Transportation Advisory Com¬ 
mittee .-—... 2435 

FEDERAL INSURANCE ADMINISTRATION 
Notices 

National flood insurance program; 
lending prohibition guideline2426 


FEDERAL MARITIME ADMINISTRATION 

Notices 

Oil pollution; certificates of finan¬ 
cial responsibility_ 2436 

FEDERAL POWER COMMISSION 

Notices 

Hearings , etc.: 

Bangor Hydro-Electric Co- 2436 

Bright & Schiff_ 2442 

Coastal States Gas Producing 

Co. _ 2437 

Colorado Interstate Gas Co- 2442 

Connecticut Light and Power 

Co. _ 2443 

Consumers Power Co- 2437 

El Paso Natural Gas Co- 2444 

Florida Gas Transmission Co., 

et al_ 2437 

Florida Power and Light Co- 2444 

General American Oil Company 

of Texas- 2444 

Granite States Gas Transmis¬ 
sion Inc- 2444 

Gerstner, W. C.. 2437 

Great Lakes Gas Transmission 

Co. _ 2445 

Indiana & Michigan Electric 

Co. . 2438 

Lawrenceburg Gas Transmis¬ 
sion Corp_ 2445 

Lockhart Power Co- 2438 

McBennett, Robert J- 2438 

Mississippi Power Co- 2445 

Missouri Utilities Co- 2445 

Natural Gas Pipeline Company 

of America- 2445 

North Penn Gas Co- 2445 

Northern Indiana Public Serv¬ 
ice Co__- 2438 

Northern Natural Gas Co. (2 

documents) __— 2439 

Ohio Power Co_ 2439 

Pacific Power & Light Co- 2440 

Panhandle Eastern Pipe Line et 

al_ 2445 

Pennsylvania Power & Light Co. 2440 
South Carolina Electric & Gas 

Co. _ 2440 

Tennessee Gas Pipeline Co. (2 

documents)_ 2441 

Texas Eastern Transmission 

Corp._ 2445 

Trans western Pipeline Co- 2446 

Union Light, Heat and Power 

Co. . 2441 

United Gas Pipe Line Co_ 2446 

Weller, Ralph A_ 2441 

Wisconsin Power and Light Co. 2442 
Wisconsin Public Service Corp. 2442 
Meetings: 

Transmission, Distribution & 
Storage—Technical Advisory 
Task Force—Impact of Gas 
Shortage on Consumers- 2442 

FEDERAL RAILROAD ADMINISTRATION 


Rules 

Rail properties; loans for acquisi¬ 
tion and modernization- 2525 

Rail service continuation subsi¬ 
dies; additional procedures and 
requirements for applications 
and disbursement- 2524 


FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: 

Warner-Lambert Co- 2381 

Trade practice rule (industry 
guides): 

Rescission of obsolete parts_ 2382 

Proposed Rules 
Trade practice rules: 

Advertising of ophthalmic goods 
and services_ 2399 

Industry guides; rescissions and 
study for possible modifica¬ 
tion or other appropriate ac¬ 
tion (2 documents)_ 2398. 2399 

FINE ARTS COMMISSION 
Rules 

Privacy Act 1974_ 2385 

FOOD AND DRUG ADMINISTRATION 


Rules 

Animal drugs: 

Dichlorophene and toluene cap¬ 
sules _ 2384 

Antibiotic drugs: 

Facsimile transmission service 

for certificates- 2384 

Authority delegations: 

Assistant Secretary of Health.. 2383 

Notices 

Meetings: 

Advisory Committees- 2421 

Virginia crabmeat plants inspec¬ 
tion; memorandum of under¬ 
standing with Virginia Depart¬ 
ment of Health_ 2424 


FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Southern Chilkat Study Area, 


Alaska _ 2419 

GENERAL ACCOUNTING OFFICE 
Rules 

Bid protest procedures; correc¬ 
tion .. 2367 

Notices 

Regulatory reports review; pro¬ 
posals, approvals, etc _ 2446 


GENERAL SERVICES ADMINISTRATION 
Notices 

Authority delegations : 

Secretary of Defense (2 docu¬ 
ments) .. 2446, 2447 

GEOLOGICAL SURVEY 
Notices 

Geothermal resources area, op¬ 
erations, etc.: 

California ..2418 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration. 
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Notices 

Meetings: 

Education Statistics Advisory 


Committee - 2425 

Secretary’s Advisory Committee 
on the Rights and Responsi¬ 
bilities of Women- 2425 

Office of Civil Rights; affirmative 
action in employment at insti- 

tuitions of higher learning- 2425 

Uniform hospital discharge ab¬ 
stract; implementation plan... 2501 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration. 

INTERIOR DEPARTMENT 

See also Geological Survey; Land 
Management Bureau. 

Notices 

Coordinated long-range operation 
of the Colorado River; criteria. 2418 

INTERNAL REVENUE SERVICE 

Notices 

Authority delegations: 

District Directors, et al - 2402 

Fiscal Management Officer - 2402 

INTERSTATE COMMERCE COMMISSION 


Notices 

Abandonment of railroad services: 
Baltimore and Ohio Railroad 

Co. 2458 

Chicago, Milwaukee, St. Paul 

and Pacific Railroad Co- 2458 

Missouri Railroad Co _ 2459 

Fourth section applications for re¬ 
lief _ 2458 

General policy statement: 

Gateway elimination applica¬ 
tions _ 2459 

Hearing assignments _ 2457 

Motor carriers: 

Transfer proceedings .. 2460 


JUSTICE DEPARTMENT 

See Antitrust Division. 

LABOR DEPARTMENT 

See also Employment Standards 
Administration; Federal Con¬ 
tract Compliance Programs Of¬ 
fice; Occupational Safety and 
Health Administration. 

Notices 

Adjustment assistance: 

Roviar Sportswear, Inc_ 2457 


LAND MANAGEMENT BUREAU 
Notices 

Meetings: 

Idaho State Multiple Use Ad¬ 
visory Board- 2405 

Medford District Advisory 

Board_ 2405 

Oil and gas leasing; outer con¬ 
tinental shelf_ 2406 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports: list of re¬ 
quests - 2450 


NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 

Notices 

Meetings: 

National Council on the Arts Bi¬ 


centennial Committee- 2447 

Visual Arts Advisory Panel- 2447 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 
Rules 

Motor vehicle safety standards: 

School bus hydraulic braked 

system ---- 2391 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Rules 

Fishery products inspection and 
certification; interim amend¬ 
ments _ 2395 

Marine sanctuary, classification, 
etc.: 

Key Largo Coral Reef; interim 
regulations _ 2378 

NATIONAL SCIENCE FOUNDATION 
Notices 

Research Applied to National 
Needs Program; small business 
concerns _ 2450 

NUCLEAR REGULATORY COMMISSION 


Notices 

Applications , etc.: 

Consolidated Edison Company 

of New York, Inc _ 2447 

Dairy land Power Cooperative. . 2448 

Jersey Central Power & Light 

Co _ 2448 

New England Coalition on 

Nuclear Pollution _ 2448 

Pacific Gas & Electric Co _ 2449 

Power Authority of the State 

of New York, Inc _ 2449 

Virginia Electric & Power Co... 2450 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
Notices 

Meetings: 

Agriculture Standards Advisory 
Committee_ 2455 


RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Manager employee contracts_ 2419 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Self-regulatory organizations; 
proposed rule changes: 

Municipal Securities Rule¬ 
making Board_ 2450 

Pacific Clearing Corp. (2 docu¬ 
ments) _ 2451, 2452 

Pacific Securities Depository 
Trust Co_ 2453 

SMALL BUSINESS ADMINISTRATION 


Notices 

Applications, etc.: 

Affiliated Investment Fund, 

Ltd __ 2454 

Arizona First Small Business 

Investment Co _ 2454 

Capital Marketing Corp _ 2455 

License surrenders: 

Coleman Capital Corp. et al _ 2455 

Meetings: 

Las Vegas District Advisory 
Council _ 2455 


SOIL CONSERVATION SERVICE 

Notices 

Environmental statements on 
watershed projects; avail¬ 
ability, etc.: 

McKinney-Buzzard Creek, 

Okla .... flit IT 

STATE DEPARTMENT 

Notices 

Meeting: 

US Participation in the UN 
Conference on Human Set¬ 
tlements (Habitat), Advisory 
Committee for _ 2402 

TRANSPORTATION DEPARTMENT 

See also Coast Guard; Federal 
Aviation Administration; Fed¬ 
eral Railroad Administration; 
National Highway Traffic Safety 
Administration. 

TREASURY DEPARTMENT 

See also Customs Service; Internal 
Revenue Service. 

Notices 

Meetings: 

Debt Management Advisory 
Committee _ 2402 

UNITED STATES INFORMATION AGENCY 

Notices 

Meeting : 

Information, U.S. Advisory 
Commission on _ 2455 


v 


FEDERAL REGISTER, VOL. 41, NO. 11—FRIDAY, JANUARY 16, 1976 


















































list of cfr ports affected 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today’s 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


3 CFR 

Executive Orders: 


11861 (Amended by EO 11898)_ 2365 

11898. 2365 

4 CFR 

20_ 2367 

7 CFR 

52 _ 2367 

53 .. 2371 

910. 2371 

993_ 2372 

1822_ 2372 

12 CFR 

333. 2374 

14 CFR 

39 (7 documents)_ 2375-2377 

71 (6 documents)_ 2377, 2378 

15 CFR 

929._ 2378 

16 CFR 

13 _ 2381 

19 . 2383 

20 _ 2383 

31..—__ 2383 

33_ 2383 

37_ 2383 

49. 2383 

53—. 2383 

65_ 2383 

72 _ 2383 

76_ 2383 

84 _ 2383 

85 .—.—. 2383 

87. 2383 

97. 2383 

99_ 2383 

108 - 2383 

109 _ 2383 

110 . 2383 

111 . 2383 

119_ 2383 

120-.-. 2383 

121 . 2383 

122 _ 2383 

124 _ 2383 

125 _ 2383 

126 . 2383 

127 _ 2383 

129-. 2383 

133-_ 2383 

134_ 2383 

137. 2383 

139-. 2383 

140.J. 2383 

143. 2383 


147 _ 2383 

148 _ 2383 

155_ 2383 

163—. 2383 

164...:_ 2383 

166 _ 2383 

167 _ 2383 

168 _ 2383 

171 _ 2383 

172 _ 2383 

173 _ 2383 

179 _ 2383 

180 _ 2383 

183.-__ 2383 

188 _ 2383 

189 _ 2383 

190 _ 2383 

211 . 2383 

212 _ 2383 

213 _ 2383 

218 _ 2383 

219 . 2383 

225_ 2383 


Proposed Rules: 


186„. 2398 

191_ 2398 

193 _ 2399 

194 . 2398 

195 _ 2398 

196 _ 2398 

198. 2398 

199—.-__ 2398 

201— _ 2398 

202— .-. 2398 

206 _ 2398 

207 _ 2398 

217_ 2398 

220_ 2399 

222..-.- 2398 

226 _ 2398 

227 _ 2398 

456—.—. 2399 

17 CFR 

0. 2508 

10. 2508 

19 CFR 

161. 2383 


18-.—. 2398 

21 . 2398 

22 . 2398 

25_ 2398 

27_ 2398 

28—_ 2399 

30-_ 2398 

32_ 2398 

35. 2398 

39_ 2398 

42 _ 2398 

43 _ 2398 

47._ 2398 

48_ 2398 

50 . 2398 

51 _ 2398 

58_ 2398 

64_ 2399 

66_ 2398 

71—_ 2398 

88._ 2398 

92_ 2398 

101_ 2398 

105_ 2398 

132_ 2398 

136_ 2398 

138..—. 2398 

144_ 2398 

145-. 2398 

149_ 2399 

161. 2398 

169_ 2398 

176_ 2398 

177.. 2398 

181. 2398 

185. 2398 


21 CFR 

2____ 

421 . 

2383 

2384 

520___ 

2384 

33 CFR 

117 (3 documents)_ 

2385 

36 CFR 

1002 ___ 

2385 

40 CFR 

418__ 

Proposed Rules: 

2386 

1510_ 

41 CFR 

2396 


9-3...... 2388 

47 CFR 


2__ 

.. 2389 

73_ 

. . 2389 

87 (2 documents)_ 

Proposed Rules: 

_ 2389, 2390 

1 (2 documents)_ 

_ 2396, 2397 

81_ 

_ 2398 

83 (2 documents)—. 

.. 2397. 2398 

49 CFR 

255 __ 

__ 2524 

257_ 

.. 2525 

571__- 

.. 2391 

50 CFR 

260_ 

.... 2395 
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CUMULATIVE LIST OF PARTS AFFECTED—JANUARY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 


l CFR 


7 CFR—Continued 


14 CFR 


Ch. 1 . 1 

305 ..-.— 1868 

3 CFR 

Proclamations: 

3279 (Amended by Proc. 4412) - 1047 

4210 (See Proc. 4412). 1037 

4335 (Revoked by Proc. 4410) _ 749 

4341 (See Proc. 4412>_. . 1037 

4382 (See Proc. 4410) _ 749 

4410- . 749 

4411 . 1037 

4412 _ 1037 

Executive Orders: 

11157 (Amended by EO 11897) _ 2071 

11531 (Superseded by EO 11895) — 1465 
11647 (Amended by EO 11892)— 751 

11717 (Superseded in part by EO 
11893) 

11731 (Amended by EO Yl 892 )V-V 751 

11846 (Amended by EO 11894) _ 1041 

11861 (Amended by EO 11893, 

11893) _ 1040 

11867 (Superseded in part by EO 
11898) . 1040 

11892 - 751 

11893 _ 1040 

11894 _ 1041 

11895._ 1465 

11896 _ 2067 

11897 ___— 2071 

11898 _ 2365 


Proposed Rules —Continued 

663.. 

662—.. 

722—.-.— 

730... 

905..... 

907—.. 

928_ 

959___ 

984_ 

1002 ___ 

1131___ 

1430... 

1701.... 


6 

1774 

2097 

1078 

2091 

1600 

1077 

2091 
1916 

2092 

2093 
775 
775 


8 CFR 

103 .... 1887 


9 CFR 

78 __ 

317 .. 

350 __ 

351 ... 

355 _ 

381 _ 

Proposed Rules: 

92 _ 

303 _ 

318 _ 

381 _ 


753, 766. 2075 

_ 2225 

.. 753 

_ 753 

.. 753 

.. 2225 


.... 2249 
— 1289 

_ 1773 

1289, 1773 


Ch. I.... 2248 

21.___ 1060 

29. 1060 

39___ 1046-1055, 

1270,1581, 1738, 1888, 1889, 2375- 

2377 

71_ 2. 

300, 753, 1055, 1467, 1582, 1583. 

1739, 1889, 1890, 2075, 2377, 2378 

73—__ 300, 1055, 1583 

75-.—__ 300, 1890 

91—__ 1060,1890 

95_ 1055 

97___ 1270, 3347 

288.... 1271 

385_ 1060 


Proposed Rules: 


37_ 776 

39_ 1762 

71_ 1605, 1763, 2249 

121..-. 1085 

129_ 1085 

253_ 781 

298_ 1764 

399.... 781, 1500 


15 CFR 

3 _ 

30 _ 

377 _ 

929 _ 


1583 

2076 

2076 

2378 


4 CFR 


10 CFR 


20__ 

5 CFR 

213__ 

__ 2073. 2367 

. 1467, 1577, 1737, 2073 

205--__ 

210_ 

211_ 

212_ 

213_ 

2226 

930 _ 

Proposed Rules: 

2402_ 

7 CFR 

52.. 

_ _ 2367 

Proposed Rules: 

205_ 

209 _ 

210 _ 

212_ 


53... 


11 CFR 


226_ 

2074 


246_ 


Proposed Rules: 


250_ 


115 

O OR1 

271_ 

401.. 

_ 1577 1578 

12 CFR 


722.... 



729.. 


208___ 

.. 1269 

730_ 


265 _ 

1737 

907_ 


333_ 

2374 

910_ 


561.. 

1888 

916_ 


613_ 

1269 

993_ 


Proposed Rules: 


999_ 



1822_ 


202_ 

_ 1769 

1823. 


406_ 

1086 

1872_ 




2610_ 


13 CFR 

309.. 


Proposed Rules: 
51_ 






210_ 


Proposed Rules: 


225. 


115... 



16 CFR 
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presidential documents 

Title 3—The President 

Executive Order 11898 • January 14, 1976 

Amending Executive Order No. 11861, 1 as Amended, Placing Certain Positions 
in Levels IV and V of the Executive Schedule 


By virtue of the authority vested in me by Section 5317 of Title 5 of the United 
States Code, and as President of the United States of America, Section 1 of Executive 
Order No. 11861, as amended, placing certain positions in level IV of the Executive 
Schedule, is further amended by adding thereto “(15) Deputy Under Secretary for 
Congressional and Public Affairs, Department of Agriculture.”. 

The White House, 

January 14, 1976. 

[FR Doo.76-1557 Filed l-14-76;4:40 pm] 

‘ 40 FR 22531. 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 4—Accounts 

CHAPTER I—GENERAL ACCOUNTING 
OFFICE 

PART 20—BID PROTEST PROCEDURES 
Miscellaneous Amendments 

In FR Doc. 75-35178 appearing in the 
Wednesday. December 31, 1975 issue of 
the Federal Register on page 60035, the 
third column, the heading of Part 20 
should be corrected to read as set forth 
above. 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKET¬ 
ING SERVICE (STANDARDS, INSPEC¬ 
TIONS, MARKETING PRACTICES), DE¬ 
PARTMENT OF AGRICULTURE 

PART 52—PROCESSED FRUITS AND VEGE¬ 
TABLES, PROCESSED PRODUCTS 
THEREOF, AND CERTAIN OTHER PROC¬ 
ESSED FOOD PRODUCTS 

Orange Juice Standards 

On July 28, 1975, a document was pub¬ 
lished in the Federal Register (40 FR 
31607) proposing to amend the U.S. 
standards for grades of seven orange 
juice products. On October 6, 1975, a 
notice was published in the Federal 
Register (40 FR 46116) extending the 
comment period. The extension ended 
November 5, 1975. 

These grade standards 1 are issued 
under the authority of the Agricultural 
Marketing Act of 1946 (Sec. 205, 60 Stat. 
1090, as amended; 7 U.S.C. 1624) which 
provides for the issuance of official U.S. 
grades to designate different levels of 
quality for the voluntary use by pro¬ 
ducers, buyers, and consumers. Official 
grading services are also provided under 
this act and upon payment of a fee to 
cover the cost of such services. 

Statement of consideration leading to 
the amendment. The amendment was re¬ 
quested by the Florida Canners Associa¬ 
tion (FCA). FCA requested the Depart¬ 
ment to: 

1. Sanction the use of photo-electric 
measurement of color for processed 
orange juice; and 

2. Adjust the minimum Grade A color 
requirement for pasteurized orange juice 
and orange juice from concentrate ap¬ 
proximately one-half score point below 
the present requirement. 

The National Juice Products Associa¬ 
tion (NJPA) and the State of Florida, 
Department of Citrus. Florida Citrus 
Commission endorsed the amendment. 


Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federal Food, 
Drug, and Cosmetic Act, or with applicable 
State laws and regulations. 


The reasons given for the request to 
amend the U.S. standards were as 
follows: 

1. Photo-electric measurement of color 
is objective and will reduce the chance 
for visual error in color matching; 

2. Photo-electric colorimetry is the 
official method designated by the Florida 
Citrus Commission for scoring color for 
five of the seven orange juice products 
mentioned in the amendment; 

3. Juice from early-maturing varieties 
of sweet oranges is typically more yellow 
than orange. It frequently failed the re¬ 
quirements for Grade A color by a nar¬ 
row range although the flavor of the 
juice was satisfactory; 

4. Juice from late-maturing varieties 
with more orange color may be concen¬ 
trated and stored for blending with early- 
maturing varieties to promote a Grade A 
color for the product. However, storage 
costs are incurred; 

5. Juice from hybrids and oranges of 
the mandarin group (tangerines) may 
be blended with juice from early-matur¬ 
ing oranges to enhance the color of the 
orange juice. Such blending may be det¬ 
rimental to flavor. Slightly lower color 
requirements for pasteurized orange 
juice and orange juice from concentrate 
would make the blending of mandarin 
juice and orange juice unnecessary in 
many instances; and 

6. Photo-electric colorimetry would 
enable careful control of the reduced 
color requirement for pasteurized orange 
juice and orange juice from concentrate. 

Eleven comments were received in 
reply to the proposed rulemaking. Many 
comments were comprehensive. Based 
upon the interest of each person who sub¬ 
mitted a comment, all comments could 
be grouped into one of five categories: 
National Juice Products Association, 
consumers, Congress of the United 
States, Califomia-Arizona citrus pro¬ 
ducing area, and the Florida Canners 
Association. The Department's response 
to the comments is by category and con¬ 
tains reference to scientific publications. 
These publications are indicated by 
numerals i through vii to indicate their 
citation. Publications are cataloged at the 
end of the statement of consideration 
under the heading “Literature Cited.” A 
Compilation of the comments and the 
Department’s reply to each comment is 
listed by category as follows: 

National Juice Products Association (1 
comment ). 1 . “In accordance with the 
vote of the Board of Directors of NJPA 
on October 9, 1975, NJPA hereby with¬ 
draws its endorsement of the position 
taken by FCA and of the proposed 
amendment, and reaffirms its traditional 
position taken in 1974 and prior years, 
in opposition to any change in the UDSA 


color standards for pasteurized orange 
juice and orange juice from concentrate 
which would have the effect of lowering 
the quality of those products as to color.’* 

Response. The Department while 
noting the withdrawal of the previous 
endorsement feels that no response is 
necessary to the comment. 

Consumers (3 comments ). 1 . Lower 
color requirements might reduce the use 
of imported orange concentrate in do¬ 
mestic orange juice products and bene¬ 
fit U.S. growers. 

Response. U.S. standards do not con¬ 
trol the use of foreign orange juice con¬ 
centrates in the United States. The 
standards merely evaluate the quality 
characteristics of orange juice products 
and serve as a basis for buying and sell¬ 
ing. U.S. standards are applicable to 
both domestic and imported orange juice 
products. 

2. Two consumers indicated that too 
much emphasis is placed on the color 
and shape of foods. They would prefer 
to have nutritional value account for the 
worth of the food product. Comments in¬ 
dicated that the amendment would be 
endorsed if the vitamin C content 
would be at least the same for early- 
maturing fruit as for late-maturing va¬ 
rieties of oranges. 

Response. Scientific publications (ii, 
ill. iv, v, and vii) indicate that vitamin 
C content of orange juice may vary 
widely with variety, maturity, climate, 
soil, and geographical location. In fact, 
this data indicates that early-season 
oranges have at least as high and often 
higher vitamin C content as late-matur¬ 
ing varieties. 

Congress of the United States (2 
comments ) . 1 . Requested that comments 
from all citrus producing areas be con¬ 
sidered prior to final rulemaking. 

Response. The Department has given 
careful consideration to all comments 
submitted for review prior to final rule- 
making to amend the orange juice 
standards. Some industry comments 
which objected to the amendment failed 
to substantiate the financial impact 
which the amendment might have on 
their segment of the citrus industry. Too. 
some comments failed to reveal produc¬ 
tion data which would substantiate the 
percentage of the total U.S. production 
of orange juice products produced by 
that establishment. It was necessary for 
the Department to rely on other data 
to determine the volume of orange juice 
products produced in those geographical 
areas and probable financial impact of 
the amendment. 

2. Lower color requirements might 
correspond with lower nutritive value 
for orange juice. 
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Response. U.S. standards are not nu¬ 
tritional standards. The Department 
does not desire to engage in debate over 
the nutritional value of early-season 
oranges versus the nutritional value of 
late-season oranges. However, the comr 
ment that lower color requirements 
might correspond with lower nutritive 
value merits reply. As stated in the re¬ 
sponse to consumers comments in pre¬ 
vious paragraphs, vitamin C activity 
was especially high in early season 
oranges. Vitamin C decreased as the fruit 
matured. Orange juice supplies other 
vitamins and minerals. One other such 
vitamin, vitamin A, is related to color of 
orange juice through the association of 
pigments with vitamin activity <v). Pig¬ 
ments (carotenoids) are related to vita¬ 
min A. More pigment is present in the 
orange peel than in the juicy part of the 
fruit. Since the peel is discarded, vita¬ 
min A activity is expected to be of less 
value in the juice. The acceptance of 
citrus fruits in the daily diet of humans 
is based largely on their nutritional 
value and particularly on their vitamin 
C content (v). The consumer expects 
to receive vitamin C in orange juice. 
Thus, the Department disagrees that 
lower color requirements correspond 
with lower nutritive value for the fol¬ 
lowing reasons: 

a. Vitamin C is the most abundant 
vitamin found in orange juice; 

b. The consumer expects to receive 
vitamin C in orange juice; and 

c. Vitamin C is actually more abun¬ 
dant in early-season oranges than in 
late-season oranges. 

Calif or nia-Arizona citrus producing 
area (3 comments). 1. Use of photo-elec¬ 
tric colorimeter is premature until USDA 
promulgates an equation for converting 
citrus colorimeter values to USDA Or¬ 
ange Juice Color Standards. 

Response. After initial review of this 
comment, it was determined that an ex¬ 
tension of time would give the Depart¬ 
ment opportunity to publish its objec¬ 
tive in the use of citrus colorimetry. Also, 
the equation for the Hunter Citrus Color¬ 
imeter and other technical data was pub¬ 
lished for public comment. The extension 
of time appeared in the Federal Register 
of October 6,1975 (40 FR 46116). The re¬ 
gression equation published in the exten¬ 
sion of time will not be repeated in this 
final notice of rulemaking. It is not pos¬ 
sible to publish a master regression equa¬ 
tion which will convert all colorimeter 
values into color scores. An equation 
must be developed for each manufactur¬ 
er’s colorimeter. Further, not all color¬ 
imeters utilize C.I.E. color values (inter¬ 
nationally recognized tristimulus X, Y. Z 
values). 

2. Reference to “any colorimeter” is 
vague and unacceptable. 

Response . The Department does not 
desire to require any specific colorimeter 
in the U.S. standards. To do so would 
promote lack of competition among sci¬ 
entific instrument suppliers. Use of a 
specific colorimeter should depend upon 
the instrument manufacturer’s desire to 
produce reliable equipment and maintain 
dependable service for repair and re¬ 


placement of parts. It is the Depart¬ 
ment’s desire to have all photo-electric 
colorimeters and supporting data to de¬ 
termine reliability for scoring orange 
juice color developed by the expert skill 
of the scientific community. Both USDA 
and the citrus industry are working 
members of the scientific community and 
can contribute technical data for orange 
juice colorimetry. Suitable ingredients 
for manufacturing plastic orange juice 
color standards are becoming increas¬ 
ingly difficult to obtain. Thus, the present 
USDA Orange Juice Color Standards 
(plastic color tubes 1 through 6) may be¬ 
come unavailable in the near future. 
Photo-electric colorimetry is the only 
suitable alternative to the plastic color 
tubes at this time. The Department 
would prefer to have photo-electric col¬ 
orimetry integrated into the U.S. stand¬ 
ards by design and not by necessity. 
Therefore, the Department cannot find 
sufficient cause to change its original in¬ 
tention to include “any colorimeter” 
measurement of color as an optional 
method in the U.S. standards for orange 
juice. Such inclusion would be under sci¬ 
entifically controlled conditions. 

3. The equation used in Florida for 
arriving at color scores by using the 
citrus colorimeter is biased toward 
orange juice which is more orange than 
yellow in color. It results in some Califor¬ 
nia Valencia orange juice exceeding top 
score points for color. 

Response. Four of the seven U.S. 
standards for orange juice contain re¬ 
gional standards for flavor. Although the 
U.S. standards contain no provision for 
regional standards for color, regional 
color variations for orange juice have 
long been known to exist. Prior to intro¬ 
duction of photo-electric colorimetry, 
definition of color was difficult at best, 
without the increasingly difficult task of 
defining color variations of orange juice 
among geographical regions. Department 
technical and supervisory inspection per¬ 
sonnel indicate that juice from mature 
oranges of the more orange varieties oc¬ 
casionally exceeded the top point score 
for color when determinations were made 
with the plastic color tubes. Visual de¬ 
termination could not measure the color 
range beyond the most orange plastic 
color tube. Photo-electric colorimetry, 
therefore, expanded the depth of color 
intensity measurement beyond the point 
which could be visually measured before. 

4. That “successful use” of the citrus 
colorimeter by the Florida citrus industry 
is a statement of opinion and not a state¬ 
ment of fact. 

Response. Florida law (i) designated 
the photo-electric colorimeter as the offi¬ 
cial method for determining color for 
five of the seven orange juice products 
cited in the proposed amendment. It was 
after considering technical data and re¬ 
viewing export opinion that Florida en¬ 
acted legislation to provide for the 
colorimeter. Therefore, it would be in¬ 
appropriate for the USDA to concede 
that “successful use” of the colorimeter 
by the Florida citrus industry is a state¬ 
ment of opinion and not a statement of 
fact 


Concentrated orange juice for manu¬ 
facturing is a commodity traded on the 
futures market of the New York Cotton 
Exchange, Inc. Minimum color require¬ 
ments for concentrate traded on the fu¬ 
tures market is established well above 
the minimum requirement in the U.S. 
standards. To help assure an unbiased 
evaluation of color for the orange juice 
futures market, concentrated orange 
juice for manufacturing was the first 
orange juice designated by Florida law 
for color scoring by photo-electric 
colorimeter. 

5. Consumer acceptance of orange juice 
is influenced by color. Therefore, a reduc¬ 
tion in color requirements would be a 
reduction in quality requirements. The 
consumer associates the word “orange” 
in the name of the fruit or the name of 
the juice with the color “orange”. 

Response. The U.S. standards allocate 
a large portion of the total score points 
for color. However, flavor is of equal im¬ 
portance in the U.S. standards. It is 
possible for orange juice which has very 
good color to be somewhat objectionable 
due to a slight “bitter”taste. On the other 
hand, yellow juice from the early-season 
oranges may be acceptable in flavor to 
the consumer and contain especially high 
vitamin C activity, but merit a lower 
color score. Thus, color and flavor in 
proper balance is important in the U.S. 
standards. 

To aid the Florida citrus Industry in 
determining consumer acceptance of 
their products on the market, the Florida 
Canners Association sponsors a weekly 
consumer taste test panel. Panelists are 
screened for their ability to detect flavor 
characteristics by taking a triangulation 
taste test. 

There are about twenty consumers who 
receive compensation for participating 
on each panel. The Florida Canners Asso¬ 
ciation pays for the tests. Red lights in 
the tasting booth prevent the panelists 
from knowing anything about the color 
of the juice being tested. Panelists score 
the juice for flavor using a numerical 
score of 1 to 9. One is the poorest and 9 
is the best. Results of the tests are re¬ 
leased to the manufacturers of the juice, 
but each manufacturer is able to identify 
only his juice. These tests give the Florida 
citrus industry an idea of the acceptance 
of their orange juice products from the 
consumer’s viewpoint. 

A cost-benefit situation is involved in 
the reduced color requirements. The cost 
is a very slight change in the color re¬ 
quirements for pasteurized orange juice 
and orange juice from concentrate. The 
benefit of possible reduced storage costs 
and improved markets for early-season 
oranges, while not guaranteed, could re¬ 
sult. The loss to the consumer would be 
a small, perhaps unnoticed, lowering of 
the color requirements. Data indicates 
that the nutritional value of the orange 
juice is not being sacrificed for the slight 
change in the cosmetic appearance of the 
juice. 

6. That It would be inappropriate for 
USDA to amend its grade standards for 
orange juice until unresolved petitions 
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before the Food and Drug Administra¬ 
tion, HEW, have been acted upon by 
that Agency. 

Response. U.S. standards for grades 
of orange juice base their “product de¬ 
scription” upon the Food and Drug 
standards. Any change in the Food and 
Drug standards that would affect the 
U.S. standards would correspondingly be 
made in the U.S. standards. Too, Food 
and Drug standards are minimum stand¬ 
ards. U.S. standards define all levels of 
quality: sub-minimal, minimal, and 
higher levels. Since changes in Food and 
Drug standards might not entail subse¬ 
quent changes in the U.S. standards, and 
the timing of any future Food and Drug 
changes is unknown, the Department 
sees no necessity for waiting until pend¬ 
ing matters before the Food and Drug 
Administration are resolved. 

7. Blending of orange juice is feasible 
and practical. Storage costs incurred 
during storage of juice for later blending 
are justified. 

Response. The Department concurs 
that blending of orange juice has long 
been an established practice of the citrus 
industry as a suitable outlet for yellow- 
colored, early-season orange juice (vii). 
Storage costs are incurred during the 
holding period for the orange con¬ 
centrate. 

Comments indicated that this cost is 
practical and feasible. The Department 
made inquiry into the storage costs for 
bulk concentrate stored in public ware¬ 
houses. A reliable source of information 
indicates that storage costs would 
amount to approximately $8.00 per 55 
gallon drum, per year. The length of 
storage, handling costs, and public ware¬ 
house costs versus private storage costs, 
would cause deviation in the estimated 
yearly storage costs. These storage costs 
are production costs. They would be 
passed along to the consumer in the pur¬ 
chase price for orange juice on the re¬ 
tail market. Direct marketing of early- 
season orange juice, without storage 
costs, could result in a savings for the 
consumer. 

8. The addition of juice from oranges 
of the mandarin group (tangerines) to 
juice from oranges of the sweet orange 
group is not deleterious to flavor. 

Response. Data (vi) indicated that 
juice from the darker varieties of man¬ 
darin fruit hybrids could be used up to 
10 percent to improve the color of better 
flavored orange juice products without 
deleterious effect of the flavor. The data 
further revealed that some varieties of 
tangerines have an insipid flavor and 
that the juice must be carefully stripped 
of peel oil and other volatile flavors. 

Other data (vii) revealed that 
tangerine concentrates contain generally 
less vitamin C than do orange juice con¬ 
centrates. In summary, the Department 
concurs that mandarin group orange 
juice does not markedly affect the flavor 
of good flavored orange juice, within 
limits, but also notes that the flavor of 
the orange juice would be better with¬ 
out the tangerine juice. 

9. When Congress enacted the Agri¬ 
cultural Marketing Act of 1946, it was a 
mandate to the Secretary of Agriculture 


to develop and improve standards of 
quality. To lower the Grade A color re¬ 
quirements for pasteurized orange juice 
and orange juice from concentrate would 
lower the quality of these products. This 
action would violate the intent of Con¬ 
gress. 

Response. The comment is interpret¬ 
ing the phrase “improve standards of 
quality” as requiring an improved quality 
with each promulgated revision in a U.S. 
standard. The Department contends that 
intent of the phrase is to emphasize that 
once standards are promulgated, con¬ 
tinued efforts should be made to improve 
them. The mandate in the Act goes on 
further to specify that among other 
things, standards are for the purpose of 
effecting an orderly marketing of food 
products. In the light of their purpose, 
the Department is proposing a revision 
intended to improve the standards. 

10. Historically. USDA has assigned 
more importance to the factor of color. 
Prior to 1955, color, on the 100 point 
scale used to determine grade, was al¬ 
located 20 points. The 20 point alloca¬ 
tion was increased to 40 points and has 
remained unchanged for about 20 years. 
It would be improper to diminish the im¬ 
portance of color since it was so impor¬ 
tant as to have its point score allocation 
doubled. 

Response. The Department has sought 
every means available to progress from 
standards of quality which were largely 
subjective to standards which are more 
objective. Each revision sought more de¬ 
finitive terms. Originally, only visual ex¬ 
amination without a standard of com¬ 
parison was employed for scoring orange 
juice color. Next, glass tubes containing 
a standardized color and ranging in color 
from orange-yellow to yellow were used 
for comparison. Then, six plastic tubes 
(USDA Orange Juice Color Standards) 
ranging from orange-yellow to yellow 
available from a licensed supplier were 
used for comparison. Now, both plastic 
tubes and photo-electric colorimetry are 
available for scoring color. As more de¬ 
finitive methods of determining color 
were developed, changes in the impor¬ 
tance of color were adopted. The Depart¬ 
ment is not seeking to reduce the im¬ 
portance of color, merely making a slight 
adjustment in the cut off between Grades 
A and B. 

11. Although members of the Califor- 
nia-Arizona citrus producing area are 
registered with the National Juice Prod¬ 
ucts Association, they did not support 
NJPA endorsement of the proposed 
amendment of the orange juice stand¬ 
ards. 

Response. The Department while 
noting the objection feels that no re¬ 
sponse is necessary to the comment. 

12. The alleged need for a change in 
the orange juice standards results from 
Florida regulations which have stand¬ 
ardized frozen concentrated orange juice 
at higher soluble solids than is natural or 
typical of orange juice. 

Response. This amendment to the UJS. 
standards has nothing to do with stand¬ 
ardized soluble solids for frozen concen¬ 
trated orange juice. 


Florida Conners Association (2 com¬ 
ments). 1. The Florida Canners Asso¬ 
ciation (FCA) supports the amendment 
as published in the Federal Register. 
FCA members produce: 

a. 93 percent of all processed orange 
juice in the United States; 

b. Practically the entire U.S. produc¬ 
tion of pasteurized orange juice; and 

c. 90 percent of the concentrate from 
which orange juice from concentrate is 
made. 

Response. The Department agrees that 
pack statistics verify Florida as the 
major processed orange juice producer 
in the United States. 

2. Photo-electric measurement of color 
for orange juice is objective and bene¬ 
ficial to all affected parties. 

Response. Inclusion of photo-electric 
colorimetry for orange juice is consistent 
with the Department’s efforts to provide 
more objectivity in the U.S. standards. 
Furthermore, photo-electric colorimetry 
may be the only option remaining for 
determination of color as plastic color 
comparators are discontinued because 
specification plastic is largely unavail¬ 
able. 

3. The change in the color require¬ 
ments for pasteurized orange juice and 
orange juice from concentrate is less 
than the error in attempting to deter¬ 
mine the color visually. 

Response. The Department agrees that 
honest difference in visual color com¬ 
parison might be as much as one score 
point between different analysts, or be¬ 
tween processor and USDA. This situa¬ 
tion is brought about because it is diffi¬ 
cult to select a color tube which will 
perfectly match the color of the orange 
juice. The amendment to the orange 
juice standards would lower the Grade A 
color requirements for pasteurized or¬ 
ange juice and orange juice from con¬ 
centrate only approximately one-half 
score point. 

Early-season oranges have posed prob¬ 
lems to producers because of the typi¬ 
cally yellow-colored juice from these va¬ 
rieties. The flavor and vitamin C content 
might have been especially high, but the 
early-season orange juice failed the re¬ 
quirements for “U.S. Grade A”. Price re¬ 
ceived for the juice is usually influenced 
by the grade for the juice. Therefore, the 
U.S. standards were discriminatory 
against early-season oranges. 

There is an inconsistency built into 
the U.S. standards for concentrated 
orange juice for manufacturing as op¬ 
posed to the U.S. standards for orange 
juice from concentrate. The Grade A 
color requirement for concentrated 
orange juice for manufacturing permits 
yellow juice. However, the Grade A color 
requirement for orange juice from con¬ 
centrate must contain juice having more 
orange color than that for concentrated 
orange juice for manufacturing. Stand¬ 
ards of identity permit orange juice from 
concentrate to be prepared in whole or 
in part from concentrated orange juice 
for manufacturing. Thus, it is possible to 
buy Grade A orange juice for manufac¬ 
turing, manufacture it into orange juice 
from concentrate, and have the juice fail 
requirements for Grade A color. To lower 
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the Grade A color requirements, slightly, 
would help rectify this inconsistency. 

All comments with respect to the pro¬ 
posed amendment were given due con¬ 
sideration, all relevant matters were 
considered, technical data were re¬ 
viewed, and consultation with Depart¬ 
mental technical persons were sought. 

Accordingly, the United States Stand¬ 
ards for Grades of Canned Orange Juice; 
United States Standards for Grades of 
Frozen Concentrated Orange Juice; 
United States Standards for Grades of 
Concentrated Orange Juice for Manu¬ 
facturing; United States Standards for 
Grades of Canned Concentrated Orange 
Juice; United States Standards for 
Grades of Dehydrated Orange Juice; 
United States Standards for Grades of 
Pasteurized Orange Juice; and United 
States Standards for Grades of Orange 
Juice from Concentrate are amended as 
set forth in the Federal Register of 
July 28, 1975 (40 FR 31607). 

Effective date. This amendment shall 
become effective February 17, 1976. 
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The amendment is as follows: 

Section 52.1557 is amended by revising 
paragraph (d) and paragraph (e) to 
read as follows: 

§ 52.1557 Color. 

* » • « • 

(d) (A) Classification. Canned orange 
juice that has a good color may be given 
a score of 36 to 40 points. '‘Good color" 
means a blight yellow to yellow-orange 
color, typical of orange juice color. 
Canned orange juice that meets this cri¬ 
terion may be assigned score points in 
accordance with the following schedule: 

As compared with USDA Orange Juice 
Color Standards: 


Score 

points 


Equal to or bettor than USDA OJ 2— 40 

Equal to or better than USDA OJ 3— 39 

Equal to or better than USDA OJ 4— 38 

Equal to or better than USDA OJ 5— 37 

Equal to or better than USDA OJ 6— 36 


“Color may be determined by any color¬ 
imeter, approved by the U.S. Department 
of Agriculture, which gives values equal 
to the USDA Orange Juice Color Stand¬ 
ards." 

Xe) (C) Classification . * * * 

“Color may be determined by any 
colorimeter, approved by the U.S. De¬ 
partment of Agriculture, which gives 
values equal to the USDA Orange Juice 
Color Standards.” 

* • • » ♦ 

Section 52.1587 is amended by revis¬ 
ing paragraph (d) and paragraph (e) to 
read as follows: 

§ 52.1587 Color. 

• * * * • 

(d) (A) Classification. Frozen con¬ 
centrated orange juice of which the re¬ 
constitute juice possesses a very good 
color may be given a score of 36 to 40 
points. “Very good color" means a very 
good yellow to yellow-orange color that 
is bright and typical of rich-colored 
fresh orange juice. Frozen concentrated 
orange juice that meets this criterion 
may be assigned score points in accord¬ 
ance with the following schedule. 

As compared with USDA Orange Juice 
Color Standards: 

Score points 


Equal to or better than USDA OJ 2— 40 

Equal to or better than USDA OJ 3— 39 

Much better than USDA OJ 4- 38 

Equal to or slightly better than USDA 

OJ 4.. 37 

Equal to or better than USDA OJ 5— 36 


“Color may be determined by any color¬ 
imeter, approved by the U.S. Department 
of Agriculture, which gives values equal 
to the USDA Orange Juice Color Stand¬ 
ards." 

(e) (B) Classification. * * * 

“Color may be determined by any 
colorimeter, approved by the U.S. De¬ 
partment of Agriculture, which gives 
values equal to the USDA Orange Juice 
Color Standards." 

• • • * * 

Section 52.2226 is amended by revising 
paragraph (d) and paragraph (e) to 
read as follows: 

§ 52.2226 Color. 

• • • • • 

(d) ( A Mfg.) Classification . Concen¬ 
trated orange juice for manufacturing of 
which the reconstituted juice possesses 
a reasonably good color may be given a 
score of 36 to 40 points. “Reasonably good 
color" means a reasonably good yellow to 
yellow-orange color, typical of properly 
processed and properly concentrated or¬ 
ange juice and reasonably free from 
browning due to scorching, oxidation, 
caramelization, or other causes. Concen¬ 
trated orange juice for manufacturing 
that meets this criterion may be assigned 
score points in accordance with the fol¬ 
lowing schedule: 

As compared with USDA Orange Juice 
Color Standards: 


Score 

points 

Equal to or better than USDA OJ *- 40 

Equal to or better than USDA OJ 3-39 

Equal to or better than USDA OJ 4- 38 

Equal to or better than USDA OJ 5- 37 

Equal to or better than USDA OJ 6-36 

“Color may be determined by any color¬ 
imeter, approved by the U.S. Department 
of Agriculture, which gives values equal 
to the USDA Orange Juice Color Stand¬ 
ards." 

(e) (C Mfg.) Classification. • • * 

“Color may be determined by any col¬ 
orimeter, approved by the U.S. Depart¬ 
ment of Agriculture, which gives values 
equal to the USDA Orange Juice Color 
Standards." 

• • • • • 

Section 52.2257 is amended by revising 
paragraph (d) and paragraph (e) to read 
as follows: 

§ 52.2257 Color. 

• • • • • 

(d) (A) Classification. Canned con¬ 
centrated orange juice of which the re¬ 
constituted juice possesses a very good 
color may be given a score of 36 to 40 
points. “Very good color" means a very 
good yellow to yellow-orange color that 
is bright and typical of rich-colored or¬ 
ange juice. Canned concentrated orange 
juice that meets this criterion may be 
assigned score points in accordance with 
the following schedule: 

As compared with USDA Orange Juice 
Color Standards: 

Score points 


Equal to or better than USDA OJ 2- 40 

Equal to or better than USDA OJ 3- 39 

Much better than USDA OJ 4—. 38 

Equal to or slightly better than USDA 

OJ 4.. 37 

Equal to or better than USDA OJ 5- 36 


“Color may be determined by any color¬ 
imeter. approved by the U.S. Department 
of Agriculture, which gives values equal 
to the USDA Orange Juice Color Stand¬ 
ards." 

(e) (C) Classification. • • • 

“Color may be determined by any col¬ 
orimeter, approved by the U.S. Depart¬ 
ment of Agriculture, which gives values 
equal to the USDA Orange Juice Color 
Standards." 

• • « ♦ * 

Section 52.2985 is amended by revising 
paragraph (a) and paragraph (b) to read 
as follows: 

§ 52.2985 Color. 

(a) (A) Classification. Dehydrated 

orange juice of which the reconstituted 
juice possesses a very good color may be 
given a score of 34 to 40 points. “Very 
good color" means a very good yellow to 
yellow-orange color that is bright and 
typical of fresh orange juice. 

As compared with USDA Orange Juice 
Color Standards: 

Score 

points 


Equal to or better than USDA OJ 2-- 40 
Equal to or better than USDA OJ 3— 39 

Much better than USDA OJ 4 . 38 

Equal to or Bllghtly better than 

USDA OJ 4 ... 37 

Equal to or better than USDA OJ 5— 36 

Much better than USDA OJ 6_. 35 

Equal to USDA OJ 6_. 34 
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“Color may be determined by any 
colorimeter, approved by the U.S. De¬ 
partment of Agriculture, which gives 
values equal to the USDA Orange Juice 
Color Standards.” 

cb) (B) Classification. • * * 

“Color may be determined by any 
' colorimeter, approved by the U.S. De¬ 
partment of Agriculture, which gives 
values equal to the USDA Orange Juice 
Color Standards.” 

* + * « • 

Section 52.5647 is amended by revising 
paragraph (d) and paragraph (e) to 
read as follows: 

§ 52.5647 Color. 

» • • • 0 

(d) ( A ) Classification. Pasteurized 
orange juice that has a very good color 
may be given a score of 36 to 40 points. 
“Very good color" means a very good 
yellow to yellow-orange color that is 
bright and typical of fresh orange juice. 
Pasteurized orange juice that meets this 
criterion may be assigned score points 
in accordance with the following 
schedule: 

As compared with USDA Orange Juice 
Color Standards: 

Score 

points 


Equal to or better than USDA OJ 2.. 40 
Equal to or better than USDA OJ 3-- 39 

Much better than USDA OJ 4. 38 

Equal to or slightly better than 

USDA OJ 4.. 37 

Much better than USDA OJ 6.... 36 


“Color may be determined by any 
colorimeter, approved by the U.S. De¬ 
partment of Agriculture, which gives 
values equal to the USDA Orange Juice 
Color Standards." 

(e) (B) Classification. If the juice has 
a good color, a score of 32 to 35 points 
may be given. Pasteurized orange juice 
that falls into this classification shall not 
be graded above U.S. Grade B. regardless 
of the total score for the product (this 
is a limiting rule). “Good color” means 
that the color is the yellow to yellow- 
orange color typical of fresh orange 
juice which may be dull but is not off 
color for any reason. Pasteurized orange 
juice that meets this criterion may be 
assigned score points in accordance with 
the following schedule: 

As compared with USDA Orange Juice 


Color Standards: 

Score 

points 

Equal to USDA OJ 6.35 or 34 

Not as good as USDA OJ G_33 or 32 


“Color may be determined by any 
colorimeter, approved by the U.S. De¬ 
partment of Agriculture, which gives 
values equal to the USDA Orange Juice 
Color Standards." 


Section 52.5687 is amended by revising 
paragraph (d) and paragraph (e> to 
read as follows: 

§ 52.5687 Color. 

• • • • • 

(d) (A) Classification. Orange juice 
from concentrate that has a very good 
color may be given a score of 36 to 40 
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points. “Very good color” means a very 
good yellow to yellow-orange color that 
is bright and typical of fresh orange 
juice. Orange juice from concentrate 
that meets this criterion may be as¬ 
signed score points in accordance with 
the following schedule: 

As compared with USDA Orange Juice 
Color Standards: 

Score 

points 

Equal to or better than USDA OJ 2.. 40 
Equal to or better than USDA OJ 3— 39 


Much better than USDA OJ 4_ 38 

Equal to or slightly better than USDA 

OJ 4... 37 

Much better than USDA OJ 6_ 36 


“Color may be determined by any col¬ 
orimeter, approved by the U.S. Depart¬ 
ment of Agriculture, which gives values 
equal to the USDA Orange Juice Color 
Standards." 

(e) (B» Classification . If the juice 
possesses a good color, a score of 32 to 35 
points may be given. Orange juice from 
concentrate that falls into this classifica¬ 
tion shall not be graded above U.S. 
Grade B regardless of the total score for 
the product (this is a limiting rule). 
“Good color" means that the color is the 
yellow to yellow-orange color typical of 
fresh orange juice which may be dull but 
is not off color for any reason. Orange 
juice from concentrate that meets this 
criterion may be assigned score points in 
accordance with the following schedule: 

As compared with USDA Orange Juice 
Color Standards: 

Score points 


Equal to USDA OJ 6_ 35 or 34 

Not as good as USDA OJ 6_ 33 or 32 


“Color may be determined by any col¬ 
orimeter, approved by the U.S. Depart¬ 
ment of Agriculture, which gives values 
equal to the USDA Orange Juice Color 
Standards. 

• • • * • 

Dated: January 12, 1976. 

Irving W. Thomas, 
Acting Administrator, AMS 
(FR Doc.76-1356 Filed 1-15-76:8:45 am) 


PART 53—LIVESTOCK, MEATS, PREPARED 

MEATS AND MEAT PRODUCTS (GRAD¬ 
ING, CERTIFICATION, AND STANDARDS) 

Grades of Carcass Beef; Slaughter Cattle 

In the Federal Register of March 12, 
1975 (40 FR 11535) the Administrator of 
the Agricultural Marketing Service re¬ 
vised the official standards of the United 
States for grades of carcass beef and the 
related standards for grades of slaughter 
cattle. The revisions were to become ef¬ 
fective April 14,1975. 

However, the standards could not be 
implemented as scheduled because of an 
injunction issued by the U.S. District 
Court for tlie District of Nebraska. That 
decision was appealed by the Department 
to the U.S. Circuit Court of Appeals for 
the Eighth Circuit in St. Louis and that 
Court, on November 14, issued an order 
dissolving the injunction. Petitions for a 
rehearing were denied on December 15. 
Various motions to stay the Circuit 
Court’s order were also denied, the last 
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such denial being on January 9, 1976. 

There being no present prohibition to 
their issuance, notice is hereby given 
that the revised standards as set forth in 
the Federal Register of March 12, 1975, 
shall become effective February 23. 1976. 

Done at Washington, D.C. this 12th 
day of January 1976. 

Donald E. Wilkinson, 

Administrator. 

Agricultural Marketing Service. 

| FR Doc.76-1358 Filed 1-15-76:8:45 am) 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

[Lemon Reg. 22] 

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period January 18-24. 
1976. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand for 
lemons, lemon prices, and the relation¬ 
ship of season average returns to the 
parity price for lemons. 

§ 910.322 Lemon Regulation 22. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this section to limit 
the quantity of lemons that may be 
marketed during the ensuing w r eek stems 
from the production and marketing 
situation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons is easier 
this week due to the cold weather caus¬ 
ing minimum retail purchases. Average 
f.o.b. price was $5.79 per carton the week 
ended January 10. 1976, compared to 
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$5.52 per carton the previous week. Track 
and rolling supplies at 110 cars were 
down 5 cars from last week. 

<ii) Having considered the recom¬ 
mendation and information submitted by 
the committee, and other available in¬ 
formation, the Secretary finds that the 
quantity of lemons which may be handled 
should be fixed as hereinafter set forth. 

(3) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, and 
postpone the effective date of this section 
until 30 days after publication hereof in 
the Federal Register (5 U.S.C. 553) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, and 
a reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The committee held 
an open meeting during the current week, 
after giving due notice thereof, to con¬ 
sider supply and market conditions for 
lemons and the need for regulation; in¬ 
terested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation on the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on January 13,1976. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Jan¬ 
uary 18, 1976, through January 24, 1976, 
is hereby fixed at 210,000 cartons. 

(2) As used in this section, “handled’*, 
and “carton(s)” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, rs amended; 7 U.S.C. 
601-674) 

Dated: January 15,1976. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

I PR Doc.76-1616 Piled 1-15-76:11:42 am] 
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PART 993—DRIED PRUNES PRODUCED 
IN CALIFORNIA 

Limitation of Handling 

On December 19, 1975, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (40 FR 58863) regard¬ 
ing a proposed amendment of paragraph 
(a) of § 993.128 of Subpart—Administra¬ 
tive Rules and Regulations (7 CFR 
993.101-993.174). The subpart is opera¬ 
tive pursuant to the marketing agree¬ 
ment, as amended, and Order No. 993, as 
amended (7 CFR Part 993), regulating 
the handling of dried prunes produced in 
California. The amended marketing 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

Interested persons were given an op¬ 
portunity to submit written data, views, 
or arguments with respect to the pro¬ 
posal. None were received. 

Section 993.28(a) of the order pro¬ 
vides, in part, that for the purpose of 
obtaining nominations for producer 
members to represent independent pro¬ 
ducers, the Committee shall, with the ap¬ 
proval of the Secretary divide the area 
into districts giving, insofar as practi¬ 
cable, equal representation to numbers 
of independent producers and production 
of prune tonnage by such producers. The 
amendment was recommended by the 
Prune Administrative Committee and 
would revise some of the boundaries of 
the seven independent producers elec¬ 
tion districts in § 993.128(a). The dis¬ 
tricts are for the purpose of obtaining 
nominations for producer members to 
represent independent producers on the 
Committee. The proposal would shift 
Napa and Stanislaus Counties from their 
current districts (Districts 3 and 6. re¬ 
spectively) to District 4. with which they 
are contiguous and, for the most part, 
culturally similar. By making this re¬ 
alignment, the seven districts will have 
insofar as practicable, equal representa¬ 
tion by number of independent producers 
and production of dried prunes by such 
producers as required by § 993.28. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen¬ 
dation submitted by the Prune Admin¬ 
istrative Committee, and other available 
information, it is found that, for the pur¬ 
pose of obtaining nominations for pro¬ 
ducer members to represent independent 
producers, the divisions of the area into 
the districts as hereinafter set forth, 
gives, insofar as practicable, equal rep¬ 
resentation to numbers of independent 
producers and production of prune ton¬ 
nage by such producers; and such divi¬ 
sion is hereby approved. 

Therefore, § 993.128(a) of Subpart— 
Administrative Rules and Regulations (7 


CFR Part 993.101-993.174) is amended 
to read as follows: 

§ 993.128 Nomination* for mcinhcr.Hliip. 

(a) Districts. In accordance with the 
provisions of § 993.28, the districts re¬ 
ferred to therein are described as follows: 

District No. 1. That portion of Sutter 
County south of a line extending along 
Nuestro Road easterly to the Yuba 
County line and westerly to the Colusa 
County line. 

District No. 2. The county of Butte, 
and all that portion of Sutter County 
not included in District No. 1. 

District No. 3. The counties of Del 
Norte, Humboldt, Lake, Marin, Mendo¬ 
cino, Siskiyou, Sonoma, and Trinity. 

District No. 4. The counties of Ala¬ 
meda, Contra Costa, Napa, San Fran¬ 
cisco, San Mateo, Santa Cruz, Solano, 
Stanislaus and that portion of Santa 
Clara County north of a straight line 
extending along Miramonte Avenue 
northeasterly to the Stanislaus County 
line, and southwesterly to the Santa Cruz 
County line. 

District No. 5. The counties of Mon¬ 
terey, San Benito, and all that portion of 
Santa Clara County not included in Dis¬ 
trict No. 4. 

District No. 6. The counties of Ama¬ 
dor, Fresno, Merced, Placer, Sacramento, 
San Joaquin, San Luis Obispo. Tulare. 
Yuba, and all the counties in the area 
not included in District Nos. 1 through 
5, inclusive, and in District No. 7. 

District No. 7. The counties of Colusa, 
Glenn, Shasta, Tehama, and Yolo. 


(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674)) 

Dated: January 12, 1976. 

Charles R. Brader, 
Deputy Director. 
Fruit and Vegetable Division. 

I FR Doc.76-1357 Piled l-15-76;8:45 am| 


CHAPTER XVIII—FARMERS HOME ADMIN* 

ISTRATICN, DEPARTMENT OF GRICUL 

TURE 

[ FmHA Instruction 444.9 J 

PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

Subpart H—Rural Housing Conditional 
Commitments 

Beginning on page 34404 of the Fed¬ 
eral Register dated August 15, 1975, 
there was published a notice of proposed 
rulemaking revising Subpart H of Part 
1822, Title 7, Code of Federal Regula¬ 
tions (35 FR 11015; 37 FR 11052). 

Interested persons were given 30 days 
to submit written comments, suggestions, 
or objections regarding the proposed re¬ 
vision. Written comments have been re¬ 
ceived and considered. The following 
proposed changes and changes made as 
a result of comments received have been 
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made and incorporated and the proposed 
regulation with noted changes is hereby 
adopted and set forth below. 

1. Section 1822.305(c) (2) is changed 
to permit State Directors to Issue more 
than 15 conditional commitments per 
county. 

2. Section 1822.308(a) is changed to 
increase the conditional commitment 
approval authority of County Supervis¬ 
ors from'$25,000 to the loan aproval au¬ 
thority for section 502 RH loans. 

3. Section 1822.304 is changed to in¬ 
clude the requirement that applicants 
must be an "owner” as defined in 
§ 1822.4; however, this must take place 
before construction is begun. 

4. Section 1822.307, paragraphs (a) 

(1) and (2) are changed to reflect an 
increase in the amount of application 
fee. 

5. A new § 1822.312 is added to provide 
conditions under which outstanding con¬ 
ditional commitments may be canceled. 

6. Former §§ 1822.312, 1822.313, and 

1822.314 of this Subpart H are redesig¬ 
nated as §§ 1822.13, 1822.314, and 

1822.315 without change. 

Effective date. This revision is effective 
on January 16, 1976. 

Dated: December 29, 1975. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 
Subpart H is revised to read as follows: 

Subpart H—Rural Housing Conditional 
Commitments 

Sec. 

1822.301 General. 

1822.302 Objective. 

1822.303 Definitions. 

1822.304 Eligibility. 

1822.305 Limitations. 

1822.306 Application. 

1822.307 Pees. 

1822.308 Responsibilities. 

1822.309 Processing applications. 

1822.310 Inspections. 

1822.311 Changes in plans, specifications 

and/or commitment price. 

1822.312 Cancellation of outstanding con¬ 

ditional commitments. 

1822.313 Folder maintenance. 

1822.314 Conditional commitments involv¬ 

ing packaging of applications. 

1822.315 Builders warranty. 

Authority: 42 US.C. 1480; delegation of 
authority by the Sec. of Agri., 7 CFR 2.23; 
delegation of authority by the Asst. Sec. for 
Rural Development, 7 CFR 2.70. 

Subpart H—Rural Housing Conditional 
Commitments 

§ 1822.301 General. 

This subpart sets forth the policies and 
procedures and delegation of authority 
for issuing conditional commitments by 
the Farmers Home Administration 
(FmHA) to qualified developers and sell¬ 
ers to finance single family dwellings 
with Rural Housing (RH) loans. 

§ 1822.302 Objective. 

Conditional commitments are issued 
to encourage construction and rehabili¬ 
tation of dwellings in rural areas by pro¬ 
viding builders and sellers with condi¬ 
tional assurance that dwellings to be built 
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or rehabilitated will meet FmHA lend¬ 
ing requirements and that, subject to the 
availability of funds, FmHA will make 
loans to qualified loan applicants to buy 
the homes. 

§ 1822.303 Definitions. 

(a) “Conditional commitment” is as¬ 
surance from FmHA to the commitment 
applicant that the dwellings to be built 
or rehabilitated and offered for sale will 
be suitable for purchase at a price not 
above a specified maximum amount by 
loan applicants who are qualified for RH 
loans if built in accordance with FmHA 
approved plans and specifications. The 
conditional commitment does not reserve 
funds for a loan nor does it assure that 
a loan applicant will be available to buy 
the dwellings. 

(b) A “commitment applicant” is an 
individual, partnership or corporation 
who can provide a dwelling which meets 
the requirements of FmHA for sale to an 
eligible applicant at a specified price. 

(c) A "loan applicant” is an individual 
or family that is applying for an RH loan. 

<d) “Commitment price” is the asking 
price for the property after planned Im¬ 
provements are completed or the amount 
that could be included in an RH loan to 
be paid the commitment applicant for 
the purchase of the property, whichever 
is less. This will never be more than the 
appraised value minus customary clos¬ 
ing costs. 

(e) “Rural area” is open country or 
rural places as defined in § 1822.3(c). 

(f) Dwellings “built" or “constructed” 
are new dwellings to be built by the cus¬ 
tomary method as well as manufactured 
dwellings to be erected. They do not in¬ 
clude dwellings on which construction 
has started or on which conditional com¬ 
mitments have been issued by the Federal 
Housing Administration or Veterans 
Administration. 

(g) “Rehabilitation” means major re¬ 
pairs and improvements such as the in¬ 
stallation of major items of equipment, 
additions or structural changes to exist¬ 
ing dwellings. 

(h) “County Supervisor” as used in 
this regulation also includes GS-9 As¬ 
sistant County Supervisors. 

§ 1822.304 Eligibility. 

To be eligible for conditional commit¬ 
ments, commitment applicants must: 

(a) Be the owner, as defined in Sub¬ 
part A of this Part, of the site on which 
the dwelling is located or to be built be¬ 
fore construction is begun. 

(b) Have the ability to complete the 
type of proposed work in a competent 
and workmanlike manner. 

(c) Be financially responsible and 
have the ability to finance or obtain 
financing for the proposed housing con¬ 
struction or rehabilitation. 

(d) Agree to certify that there will be 
no discrimination in the sale of the 
dwellings. 

(e) Plan to build or rehabilitate dwell¬ 
ings that will qualify for purchase by 
RH applicants. 

(f) Conform with any applicable laws, 
ordinances, codes, and regulations gov- 
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eming such matters as construction, 
heating, plumbing, electrical installation, 
fire prevention, health, sanitation, zon¬ 
ing and protective convenants. 

(g) Have the legal capacity to enter 
into the required agreements and the 
actual capacity to carry them out. 

§ 1822.305 Limitation*. 

(a) Conditional commitments will be 
issued by FmHA only for new homes to 
be constructed or existing homes to be 
rehabilitated. The commitment appli¬ 
cant must provide plans, specifications 
and other information required by Form 
FmHA 422-8, “Property Information and 
Appraisal Report (Rural Housing Non¬ 
farm Tract).” 

(b) Conditional commitments will be 
issued only in cases where the commit¬ 
ment applicant's selling price does not 
exceed the commitment price. 

(c) Number of conditional commit¬ 
ments. (1) The total number of commit¬ 
ments issued in any locality will not ex¬ 
ceed the number of homes for which 
there is an immediate and ready market 
in that locality. 

(2) The number of houses on which 
conditional commitments will be out¬ 
standing to a commitment applicant at 
any time will not exceed 15 in any one 
county unless authorized by the State 
Director after he: 

(1) Determines that a larger number 
of commitments must be made to meet 
the immediate housing needs in the area: 

(ii) Determines that authorizing more 
than 15 commitments to one commit¬ 
ment applicant will not reduce the par¬ 
ticipation of the small volume builders 
in the rural housing program; and 

(iii) Provides guidelines to the County 
Supervisor to assure that all builders 
active in the area have equal opportu¬ 
nity to obtain more than 15 conditional 
commitments. 

(3) The total number of commitments 
under this regulation outstanding in the 
area served by a County Supervisor will 
not exceed the number on which the 
County Supervisor can reasonably ex¬ 
pect to be able to approve RH loans with¬ 
in three months after the houses covered 
by the commitments are completed, con¬ 
sidering the availability of loan funds 
and the number of applications in the 
County Office. 

(d) The period of the conditional com¬ 
mitment will be for 12 months from the 
date of issue. The commitment may be 
extended for an additional six months 
if justified because of unexpected delays 
in construction caused by such factors as 
bad weather or materials shortages, or 
marketing difficulties. 

§ 1822.306 Application. 

The application will be in the form of a 
letter specifying the number of dwellings 
for which commitments are being re¬ 
quested, the number of previous commit¬ 
ments issued by FmHA on dwellings that 
are unsold as of the date of the applica¬ 
tion, and a narrative description of the 
type and location of the dwellings to be 
built or rehabilitated. Attached to the 
letter will be one copy of Form FmHA 
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422-8 for each dwelling on which a com¬ 
mitment is requested. The commitment 
applicant will complete Part I of the 
form, submit necessary attachments 
specified on the front of the form, and 
sign the form on Page 3. 

§ 1822.307 Fees. 

(a) Each commitment applicant will 
pay an application fee at the time he 
submits an application for conditional 
commitment. The fee for each house 
will be: 

(1) For proposed construction of new 
dwellings—$65. 

(2) For existing dwellings to be re¬ 
habilitated—$50. 

(b) The County Supervisor will trans¬ 
mit application fees with all other pay¬ 
ments for the day in accordance with 
Part 1862 of this Chapter and other ap¬ 
plicable FmHA regulations. 

(c) The fee will be refunded if for 
any reason preliminary inspection of the 
property or investigation of the commit¬ 
ment applicant indicates that a condi¬ 
tional commitment cannot be issued on 
the property. For example, the property 
might be located in a nonrural area or 
the dwellings may not be of a type that 
the FmHA can appropriately finance. 
Fees will not be refunded, however, for 
any property on which the appraisal 
has been made. If a refund is required, 
a memorandum should be sent to the 
Finance Office indicating the commit¬ 
ment applicant’s name together with 
the date and amount of fees he paid. The 
memorandum should also indicate the 
number of commitments being canceled 
and amount of fees to be refunded. 

§ 1822.308 R^poiiMbilitictf. 

(a) County Supervisor. The County 
Supervisor is responsible for evaluating 
applications for conditional commit¬ 
ments and is authorized to approve 
commitments provided the commitment 
price does not exceed the Supervisor’s 
loan approval authority for section 502 
RH loans. 

(b) State Director. The State Director 
will keep informed of the number of 
conditional commitments made and the 
number outstanding and will provide 
adequate training and assistance to 
County Supervisors in processing appli¬ 
cations. 

§ 1822.309 Processing applications. 

(a) Evaluation of applications. The 
County Supervisor will carefully eval¬ 
uate each application and will issue a 
conditional commitment only if: 

(1) The dwelling will be well located 
and on a good residential site. 

(2) The commitment applicant meets 
the requirements of §§ 1822.304 and 
1822.305. 

(3) The dwelling is one that FmHA 
can finance. 

(4) The dwelling and site comply with 
the local codes and ordinances and the 
requirements of the local health de¬ 
partment are met. When the property 
is located in a subdivision, the subdi¬ 
vision must meet the requirements of 
Subpart D of Part 1804 of this Chapter. 
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(5) A market appears to exist for the 
house for which a commitment is to be 
issued. 

(b) Appraisal. Each dwelling and site 
will be appraised in accordance with 
applicable FmHA regulations. The com¬ 
mitment price will be shown on Form 
FmHA 444-11, “Conditional Commit¬ 
ment.” 

(c) Issuing conditional commitments 
(Form FmHA 444-11). After the com¬ 
mitment application has been evaluated 
and if it is approved, approval will be 
evidenced by the County Supervisor’s 
signing Form FmHA 444-11. 

(1) Form FmHA 444-11 will be com¬ 
pleted and distribution of copies made 
by the County Supervisor in accordance 
with guidelines available in all FmHA 
offices for preparation of this form. 

(2) In case any commitment appli¬ 
cant or dwelling does not qualify for a 
conditional commitment, the documents 
attached to the letter of application will 
be returned to the commitment appli¬ 
cant with a letter explaining why the 
application was not approved. 

(3) When a qualified family applies for 
a loan to buy a dwelling on which a con¬ 
ditional commitment has been issued, the 
commitment documents will be trans¬ 
ferred to the RH loan docket. 

§ 1822.310 Inspections. 

Inspections of work to be done will be 
performed in accordance with Subpart A 
of Part 1804 of this Chapter. The original 
and one copy of Form FmHA 424-12, “In¬ 
spection Report,” will be prepared. The 
County Supervisor will give the commit¬ 
ment applicant the original of Form 
FmHA 424-12 and the copy will be re¬ 
tained in the County Office case file. Fail¬ 
ure to correct any deficiencies or to 
complete the work in accordance with 
plans and specifications approved by 
FmHA will be a basis for canceling the 
conditional commitment. 

§ 1822.311 Changes in plans, specifica¬ 
tions and/or commitment price. 

The County Supervisor is authorized 
to approve changes in plans and specifi¬ 
cations that are consistent with good 
construction practices. If a change will 
reduce or increase the appraised value 
of the property, the County Supervisor 
will revise the commitment price and in¬ 
form the commitment applicant. Also, in 
cases when the holder of a commitment 
reports to the County Supervisor that 
costs associated with the construction or 
repair of a dwelling have increased sub¬ 
stantially and requests that the commit¬ 
ment price be increased, the approval 
official may increase the commitment 
price provided the property has not been 
optioned by an RH applicant and he 
determines that the increase is clearly 
justified, the circumstances causing the 
price increase were beyond the commit¬ 
ment applicant’s control and the value 
of the property is adequate to permit the 
increased commitment price. Changes 
made in the appraisal report and con¬ 
ditional commitment form will be ini¬ 
tialed and dated by the person authoriz¬ 
ing the change. 
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§ 1822.312 Cancellation of outbuilding 
conditional commitments. 

Conditional commitments will be can¬ 
celled when any of the following coridi- 
tions exist: 

(a) Construction of the dwelling is not 
begun within 60 days after the commit¬ 
ment is issued. 

(b) Construction is not in accordance 
with approved plans, specifications, or 
MPS. 

(c) The area in which the dwelling is 
located is determined to be ineligible for 
FmHA RH loans. 

§ 1822.313 Folder maintenance. 

Documents prescribed in this regula¬ 
tion w r ill be filed in accordance with ap¬ 
plicable FmHA regulations. 

§ 1822.314 Conditional commitments in¬ 
volving packaging of applications. 

A conditional commitment may be 
made to a builder or seller who packages 
a rural housing application for a family 
to buy the property. In cases when the 
information on the house and the loan 
applicant is submitted at the same time, 
all of the following conditions must be 
met to avoid misunderstanding of 
FmHA’s obligation to either the RH ap¬ 
plicant or the conditional commitment 
applicant: 

(a) The conditional commitment will 
not be approved until the RH loan has 
been approved. 

(b) Construction will not begin until 
the County Office has received notice 
from the Finance Office that funds are 
obligated for the RH loan. 

(c) The RH loan will be closed only 
after the home is constructed or repairs 
completed and final inspection has been 
made. 

§ 1822.313 Builders warranty. 

The builder or seller, as appropriate, 
will execute Form FmHA 424-19, “Build¬ 
ers Warranty,” when the loan to buy 
the dwelling is closed. 

IFR Doc.76-1402 Filed l-15-76;8:45 am) 

Title 12—Banks and Banking 

CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

SUBCHAPTER B—REGULATIONS AND 
STATEMENTS OF GENERAL POLICY 

PART 333—EXTENSION OF CORPORATE 
POWERS 

Individual Retirement Accounts 

The Federal Deposit Insurance Cor¬ 
poration has adopted amendments to 
Part 333 of its rules and regulations (12 
CFR Part 333), effective January 16. 
1976. 

The purpose of the amendments is to 
formally incorporate into the Corpora¬ 
tion’s rules and regulations the Corpo¬ 
ration’s staff position concerning the re¬ 
quirement for an insured State nonmem¬ 
ber bank to obtain the Corporation’s prior 
approval in instances where such bank 
seeks to act as trustee or custodian solely 
of Individual Retirement Accounts es¬ 
tablished pursuant to the Employee 
Retirement Income Security Act of 1974 
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(IRAs) or Self-Employed Retirement 
Plans established pursuant to the Self- 
Employed Individuals Retirement Act of 
1962 (Keogh Plans). As amended, Part 
333 of the Corporation’s rules and regu¬ 
lations provides an interpretative ruling 
which states that no prior approval is 
required in such instances if (1) the 
bank’s duties as trustee or custodian 
are essentially custodial or ministerial 
in nature, (2) the bank is required to in¬ 
vest the funds from such plans only in 
its own time or savings deposits, and 
(3) the bank’s acceptance of such ac¬ 
counts without trust powers is not con¬ 
trary to State law. 

The Corporation’s Board of Directors 
has determined that the publication of 
the above-stated interpretative ruling 
will assist insured State nonmember 
banks which do not have trust powers in 
determining when the Part 333 approval 
requirement is applicable to their trustee 
or custodial activities involving IRAs and 
Keogh Plans. 

In adopting the amendments to the 
Corporation's rules and regulations, the 
Board of Directors of the Corporation 
did not follow the requirements of sec¬ 
tions 553(b) and 553(d) of Title 5 of the 
United States Code and §§ 302.1, 302.2 
and 302.5 of the rules and regulations of 
the Federal Deposit Insurance Corpora¬ 
tion (12 C.P.R. 302.1, 302.2 and 302.5) 
with respect to notice, public participa¬ 
tion and deferred effective date because 
the amendments relate solely to an in¬ 
terpretative rule and because the Board 
of Directors found that notice and op¬ 
portunity for public comment thereon as 
well as any delay in effective date there¬ 
of would be unnecessary and would not 
serve any useful public purpose. 

Section 333.101 of Part 333 is revised 
by designating the existing test as para¬ 
graph (a) and adding a new paragraph 
<b). As amended, § 333.101 reads as fol¬ 
lows: 

§ 333.101 Prior consent not required. 

(a) The extension by any State non¬ 
member insured bank of its business to 
include personal, character or install¬ 
ment loans, or the extension by an in¬ 
dustrial bank of its business to include 
the business of a commercial bank, is 
not a change in the general character or 
type of business requiring the prior writ¬ 
ten consent of the Corporation. 

(b) An insured State nonmember bank 
not exercising trust powers may act as 
trustee or custodian of Individual Re¬ 
tirement Accounts established pursuant 
to the Employee Retirement Income Se¬ 
curity Act of 1974 and Self-Employed 
Retirement Plans established pursuant 
to the Self-Employed Individuals Retire¬ 
ment Act of 1962 without the prior writ¬ 
ten consent of the Corporation provided: 
(1) the bank's duties as trustee or cus¬ 
todian are essentially custodial or minis¬ 
terial in nature, (2) the bank is required 
to invest the funds from such plans only 
in its own time or savings deposits, and 
(3) the bank's acceptance of such ac¬ 


counts without trust powers is not con¬ 
trary to State law. 

By order of the Board of Directors, 
January 12, 1976. 

Federal Deposit Insur¬ 
ance Corporation, 
r seal ! Alan R. Miller, 

Executive Secretary. 

(FR Doc.76-1261 Filed 1-15-76:8:45 amj 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

| Docket No. 15331; Arndt. 39-2497] 

p ART 39—AIRWORTHINESS DIRECTIVES 

Hawker Siddeley Aviation Limited Model 
DH-104 “Dove" Airplanes 

There have been reports of cracks oc¬ 
curring in the lefthand engine mounting 
frame top tube on Hawker Siddeley DH- 
104 “Dove’’ airplanes that could result 
in complete failure of the tube and tear¬ 
ing away of the engine. Since this con¬ 
dition is likely to exist or develop in other 
airplanes of the same type design, an 
airworthiness directive is being issued to 
require repetitive inspections and re¬ 
placement. as necessary, of the engine 
mounting frame top tube on DH-104 
“Dove” airplanes. 

Since this situation requires the im¬ 
mediate adoption of this regulation, it 
is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

This amendment is made under the 
authority of Sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, and 1423) and 
of Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 
§ 11.89), § 39.13 of Part 39 of the Federal 
Aviation Regulations is amended by add¬ 
ing the following new airworthiness 
directive: 

Hawker Siddeley Aviation Limited. Applies 
to DH-104 "Dove” airplanes, certificated 
in all categories. 

Compliance Is required as Indicated. 

To prevent possible failure of the lefthand 
engine mounting frame top tube, and con¬ 
sequent tearing away of the engine, accom¬ 
plish the following: 

(a) Within the next 25 hours* time in 
service after the effective date of this AD. 
unless already accomplished within the last 
50 hours* time in service, inspect the top 
tube of the lefthand engine mounting frame, 
P/N 4EM.201A, for cracks in accordance with 
paragraph No. 3 of Hawker Siddeley Techni¬ 
cal News Sheet (T.N.S.) No. 228, Issue 1, 
dated April 17, 1972, or an FAA-approved 
equivalent. 

(b) If any cracks are found as a result of 
an Inspection required by this AD. replace the 
engine mounting frame with a new frame of 
the same part number or with a serviceable 
used frame of the same part number which 
has been inspected in accordance with para¬ 


graph (a) of this AD. and continue to in¬ 
spect the replacement frame for cracks at 
Intervals not to exceed 75 hours’ time In 
service since the last inspection. 

(c) If no cracks are found as a result of 
an inspection required by this AD, continue 
to inspect the engine mounting frame top 
tube at intervals not to exceed 75 hours* 
time in service from the last Inspection in 
accordance with paragraph 3 of Hawker Sid¬ 
deley Technical News Sheet (T.NJ3.) No. 228. 
Issue 1, dated April 17, 1972, or an FAA- 
approved equivalent. 

This amendment becomes effective 
January 30, 1976. 

Issued in Washington. D.C. on Janu¬ 
ary 9, 1976. 

J. A. Ferrarese, 

Acting Director. 

Flight Standards Service. 

[FR Doc.76-1275 Filed 1-15-76,8:45 am] 

(Docket No. 14876; Arndt. 39-2498] 

PART 39—AIRWORTHINESS DIRECTIVES 
LET N.P. Blanik 13 Gliders 

Amendment 39-2333 (40 FR 33007), 
AD 75-17-28, as amended by Amend¬ 
ment 39-2379 (40 FR 45802), requires 
repetitive inspection, repair, and replace¬ 
ment of the fin top rib on certain LET 
N.P. Blanik 13 gliders. After issuing 
Amendment 39-2379, the FAA deter¬ 
mined that the AD does not apply to 
gliders with six digit serial numbers 
higher than 174230. Therefore, the AD is 
being further amended to make clear 
that it applies only to LET N.P. Blanik 
13 gliders with serial numbers 173205 
through 174230, inclusive. 

Since this amendment provides a clari¬ 
fication only and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective in 
less than 30 days. 

This amendment is made under the 
authority of Sections 313(a), 601, and 
603, of the Federal Aviation Act of 1958 
(49 U.S.C. 1354 (a >, 1421, 1423) and of 
Section 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(C)). 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 
§ 11.89), § 39.13 of Part 39 of the Federal 
Aviation Regulations, Amendment 39- 
2333 (40 FR 33007), AD 75-17-28, as 
amended by Amendment 39-2379 (40 FR 
45802), is further amended by revising 
the applicability paragraph to read as 
follows: 

Let N.P. Applies to Blanik 13 gliders, certifi¬ 
cated in all categories, with serial num¬ 
bers 173205 through 174230, inclusive. 

• * • • * 

This amendment becomes effective 
January 30,1976. 

Issued in Washington, D.C. on Janu¬ 
ary 9,1976. 

J. A. Ferrarese, 

Acting Director. 

Flight Standards Service. 

[FR Doc.76-1276 Filed 1-15-76:8:45 am] 
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[Docket No. 15330; Arndt. 39-2495) 

PART 39—AIRWORTHINESS DIRECTIVES 

Societe Nationafe Industrielle Aerospatiale 
Model SA341G “Gazelle” Helicopter 

It has been determined that certain 
bearings, bushings, and attachment 
straps of the Societe Nationale Indus¬ 
trielle Aerospatiale (S.NXA.S.) Model 
SA341G Helicopter tail rotor drive sys¬ 
tem are subject to premature failure that 
could result in loss of control of the heli¬ 
copter. Since this condition is likely to 
exist or develop in other helicopters of 
the same type design, an airworthiness 
directive is being issued to require repeti¬ 
tive inspection and rectification, as nec- 
essarv, of those components on S.N.I.A.S. 
Model SA341G “Gazelle” Helicopters. 

Since this situation requires the im¬ 
mediate adoption of this regulation, it 
is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

This amendment is made under the 
authority of Sections 313(a), 601, and 
603, of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a). 1421, and 1423) and 
of Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.- 
89). §39.13 of Part 39 of the Federal 
Aviation Regulations is amended by add¬ 
ing the following new airworthiness 
directive: 

Societe National* Industrielle Aerospa¬ 
tiale. Applies to Model SA341G ‘Gazelle’ 4 
helicopters, certificated in all categories, 
equipped with horizontal transmission 
shafts P/N’s 341 A.34.1106.00. .01. .02, or 
.03, or coupling shafts P/Ns 341A.34.- 
1114.00, .01, or .02. or bearing attach¬ 
ment straps P/N 341A.34.1033.00. 

Compliance is required as indicated, unless 
already accomplished. 

To prevent possible failure of tail rotor 
drive system components and possible loss 
of control of the helicopter, accomplish the 
following: 

(a) Within the next 10 hours’ time in 
service after the effective date of this AD, 
paint an alignment index line on bushings of 
the horizontal transmission shafts, P/N’s 
341 A.34.1106.00. .01. or .03, and coupling 
shafts, P/N’s 341A.34.il 14.00, .01. or .02. to 
enable detection of relative rotation between 
bushings and shaft. 

(b) Upon the accomplishment of para¬ 
graph (a) of this AD and thereafter at In¬ 
tervals not to exceed 10 hours’ time In 
service since the last inspection. Inspect the 
bushings on both the horizontal transmis¬ 
sion shaft and the coupling shaft for relative 
rotation between the bushings and the shaft, 
and rectify, as necessary, in accordance with 
subparagraph 1C(2) of Gazelle Service Bul¬ 
letin No. 05.07, as revised June 18, 1976. or an 
FAA-approved equivalent. 

(c) Within the next 10 hours’ time in 
service after the effective date of this AD 
and thereafter at intervals not to exceed 10 
hours* time In service, since the last Inspec¬ 
tion, inspect the bearings on the coupling 
shaft and horizontal transmission shaft for 
grease leaks, rust run-outs, or seal damage 
and rectify, as necessary, in accordance with 
subparagraph 1C(3) of Gazelle Service Bul¬ 
letin No. 05.07, as revised June 18. 1975, or an 
FAA-approved equivalent. 


(d) Within the next 10 hours’ time in serv¬ 
ice after the effective date of this AD. and 
thereafter at Intervals not to exceed 50 hours' 
time in service since the last Inspection for 
assemblies 341 A.34.1106.00. .01. and 341A.34.- 
1114.00, or at intervals not to exceed 100 
hours’ time in service since the last inspec¬ 
tion for assemblies 341 A.34.1106.02, .03. and 
341A.34.il 14.01, .02, Inspect bearings and at¬ 
tachment straps, and rectify, as necessary, in 
accordance with subparagraph lc(4) of 
Gazelle Service Bulletin No. 05.07, as revised 
June 18, 1975, or an PAA-approved equivalent. 

This amendment becomes effective on 
January 30, 1976. 

Issued in Washington, D.C. on Janu¬ 
ary 9.1976. 

J. A. Ferrarese, 

Director, 

Flight Standards Service. 

[PR Doc.76-1273 Piled 1-15-76; 8:45 am] 


(Docket No. 15332; Arndt. 39-2496) 

PART 39—AIRWORTHINESS DIRECTIVES 

Societe Nationale Industrielle Aerospatiale 
Model SA341G “Gazelle” Helicopter 

Several cases have been reported of 
abnormal wear of Societe Nationale 
Industrielle Aerospatiale (S.N.I.A.S.) 
SA341G “Gazelle” helicopter main gear 
oil pump hydraulic unit drive gear 
splines, which could jeopardize safe op¬ 
eration. Since this condition is likely to 
exist or develop in other helicopters of 
the same type design, an airworthiness 
directive is being issued which requires 
periodic inspections, replacement of 
parts, as necessary, and lubrication of 
the splines on S.N.I.A.S. SA341G 
helicopters. 

Since a situation exists that requires 
immediate adoption of ths regulation, it 
is found that notice and public procedure 
hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

This amendment is made under the 
authority of Sections 313(a), 601, and 
603, of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, 1423) and of 
Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 
11.89), § 39.13 of Part 39 of the 

Federal Aviation Regulations is amended 
by adding the following new airworthi¬ 
ness directive: 

Societe Nationale Industrielle Areo- 
spatiale. Applies to Model SA341G 
"Gazelle” helicopters, certificated in all 
categories. 

Compliance is required as indicated. 

To prevent abnormal wear of main gear box 
oil pump hydraulic unit drive gear splines, 
accomplish the following: 

(a) Prior to the accumulation of 600 hours’ 
total time in service or within the next 10 
hours’ time In service after the effective date 
of this AD, whichever occurs later, unless 
already accomplished within the last 590 
hours* time in service, and thereafter at in¬ 
tervals not to exceed 600 hours’ time In 
service from the last Inspection, comply with 
paragraph (b) of this AD. 


<b) Inspect the main gear box (MOB) oil 
pump hydraulic unit drive gear splines in 
accordance with subparagraphs 1C(1) and 
1C (2), and replace the drive gear, oil pump 
or both, as necessary, or return to service in 
accordance with the criteria set forth in sub- 
paragraph 1C(3), of Gazelle Service Bulletin 
No. 05.09a, dated March 10. 1976, or an 
equivalent approved by the Chief, Aircraft 
Certification Staff, FAA, Europe, Africa, and 
Middle East Region, % American Embassy, 
APO New York, N.Y. 09667. 

(c) Prior to the accumulation of 600 
hours’ time in service or within the next 10 
hours’ time In service after the effective date 
of this AD. whichever occurs later, unless 
already accomplished within the last 190 
hours’ time In service, and thereafter at In¬ 
tervals not to exceed 200 hours’ time In serv¬ 
ice from the last lubrication, comply with 
paragraph (d) of this AD. 

(d) Lubricate the splines in accordance 
with subparagraph 1C(4) of Gazelle Service 
Bulletin No. 05.09a, dated March 10, 1975, 
or an equivalent approved by the Chief, Air¬ 
craft Certification Staff, FAA, Europe, Africa, 
and Middle East Region, % American Em¬ 
bassy. APO New York, N.Y. 09667. 

This amendment becomes effective 
January 30, 1976. 

Issued in Washington, D.C. on Janu¬ 
ary 9, 1976. 

J. A. Ferrarese, 

Acting Director 
Flight Standards Service. 

|FR Doc.76-1274 Filed l-15-76;8:45 am] 


[Docket No. 75-EA-74; Amdt. 39-2456) 

PART 39—AIRWORTHINESS DIRECTIVES 
Air Cruisers Life Rafts; Correction 

FR Doc. 75-33293 published on page 
57666 in the issue of Thursday, Decem¬ 
ber 11, 1975, is corrected by changing the 
word and numbers “Bulletin 114-74-1” to 
read “Bulletin 111-74-1”. 

Issued in Jamaica on January 8, 1976 

Duane W. Freer, 
Director, Eastern Region. 

I FR Doc.76-1285 Filed 1-15-76; 8:45 am) 


(Docket No. 15333: Amdt. 39-2499) 

PART 39—AIRWORTHINESS DIRECTIVES 

Britten Norman Ltd. Models BN-2A and 
BN-2A Mark III Airplanes 

There has been a report of a failure 
occurring in an engine mounting frame 
of the type installed on Britten Norman 
BN-2A and BN-2A Mark IH airplanes 
that could result in the physical separa¬ 
tion of an engine. Since this condition is 
likely to exist or develop in other air¬ 
planes of the same type design, an air¬ 
worthiness directive is being issued to re¬ 
quire inspection and replacement, as nec¬ 
essary, of the engine mounting frames on 
certain BN-2A and BN-2A Mark in air¬ 
planes. 

Since this situation requires the imme¬ 
diate adoption of this regulation, it is 
found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 
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This amendment is made under the 
authority of Sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, and 1423) and 
of Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Britten Norman, Ltd. Applies to BN-2A and 
BN-2A Mark III airplanes, all series, cer¬ 
tificated In all categories, equipped with 
engine mounting frames P/N’s NB-20- 
D-5209, NB-20—G-1901, NB-20-G-5231, 

or NB-61-H-1021. 

Compliance Is required as Indicated. 

To prevent failure of the engine mounting 
frame and possible physical separation of the 
engine, accomplish the following: 

(a) Within the next 10 hours’ time In 
service after the effective date of this AD, 
unless already accomplished, visually Inspect 
the welds on the engine mounting frame 
around the periphery of the mounting pads 
for cracks and the mounting pads for con¬ 
formance to the dimensions set forth In the 
first paragraph of the section entitled “In¬ 
spection” of Britten Norman Service Bulle¬ 
tin No. BN-2/SB. 72, dated March 27. 
1974, or an FAA-approved equivalent. 

(b) As a result of the Inspection required 
by paragraph (a) of this AD, if two or more 
of the engine mounting pads are found not 
to conform to all of the dimensions specified 
in Britten Norman Service Bulletin No. BN- 
2/SB. 72. dated March 27, 1974, prior to fur¬ 
ther flight, replace the engine mounting 
frame in accordance with paragraph (e) of 
this AD. 

(c) As a result of the inspection required 
by paragraph (a) of this AD. if one of the 
engine mounting pads Is found not to con¬ 
form to all of the dimensions specified in 
Service Bulletin No. BN-2/SB. 72, visually 
inspect the welds around the periphery of 
the mounting pads prior to the first flight 
of each day, until the engine mounting 
frame Is replaced in accordance with para¬ 
graph (e) of this AD. 

(d) If a crack Is found as a result of an 
inspection required by paragraphs (a) or 
(c) of this AD, before further flight, replace 
the engine mounting frame in accordance 
with paragraph (e) of this AD. 

(e) Where required or authorized by para¬ 
graph (b), (c), or (d) of this AD, replace the 
engine mounting frame with a serviceable 
engine mounting frame of the same part 
number that has been inspected and found 
to have no cracks in the welds around the 
periphery of the mounting pads and found 
to conform to all of the dimensions specified 
in the “Inspection” paragraph of Britten 
Norman Service Bulletin No. BN-2/SB.72 
dated March 27, 1974, or an FAA-approved 
equivalent. 

This amendment becomes effective 
January 30, 1976. 

Issued in Washington, D.C. on January 
9, 1976. 

J. A. Ferrarese, 

Acting Director , 
Flight Standards Service. 

(FR Doc.76-1277 Filed 1-15-76:8:45 amj 


I Airworthiness Docket No. 75-WE-53-AD; 

Arndt. 39-2493] 

PART 39—AIRWORTHINESS DIRECTIVES 

Douglas Model DC-10 Series Airplanes 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring in¬ 
spection, and rework, if required, of the 
Bertea P/N 216051 actuator manifold 
assemblies in the inboard elevator con¬ 
trol system on Douglas DC-10 Series air¬ 
planes was published in 40 FR 54306. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. 

No objections to accomplish the intent 
of the A.D. were received. One comment 
was received requesting that the 1500 
hours compliance time be extended to 
3000 hours to allow accomplishment of 
the AD during regularly scheduled main¬ 
tenance visits, thus alleviating logistic 
problems. The FA A feels that retention 
of the 1500 hours compliance time as pro¬ 
posed is necessary in the interest of 
safety. 

Another comment was received point¬ 
ing out an error in the NPRM in the list¬ 
ing of affected elevator actuator assem¬ 
blies. This error has been corrected. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

McDonnell Douglas. Applies to all Douglas 
Model DC—10-10, -10F, -30. -30F. and 
-40 Series airplanes certificated in all 
categories, incorporating Bertea Corpo¬ 
ration P/N 216000-5001 through 5013 in¬ 
board elevator actuator assemblies with 
serial numbers 240 through 500 inclusive. 

Compliance required within the next 1500 
hours* time In service after the effective date 
of this AD, unless already accomplished. 

To prevent jamming of Inboard elevator 
surfaces accomplish the following: 

(a) Inspect the inboard elevator actuator 
manifold assemblies for interference between 
the internal control linkage and the mani¬ 
fold, and rework, if required, in accordance 
with Bertea Service Bulletin No. 27-48. Re¬ 
vision 1, dated October 9, 1975, or later FAA- 
approved revisions, or an equivalent lnspec- 
tlbn and rework procedure approved by the 
Chief, Aircraft Engineering Division, FAA 
Western Region. (Douglas Service Bulletin 
No. 27-141, dated October 10, 1975, calls at¬ 
tention to the Bertea service bulletin). 

(b) Special flight permits may be Issued 
per FAR’s 21.197 and 21.199 to operate air¬ 
planes to a base for the accomplishment of 
this AD. 

This amendment becomes effective 
February 26, 1976. 

(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421, 
and 1423) and of Section 6(c) of the De¬ 
partment of Transportation Act (49 U.S.C. 
1655(c)).) 

Issued in Los Angeles, California on 
January 8, 1976. 

Robert H. Stanton, 

Director , FAA Western Region. 

(FR Doc.76-1278 Filed 1-15-76:8:45 am] 


[Airspace Docket No. 75-CE-13] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On Page 44576 of the Federal Regis¬ 
ter dated September 29, 1975, the Fed¬ 
eral Aviation Administration published 
a notice of proposed rulemaking which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Algona, Iowa. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 GMT, March 25, 1976. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 US.C. 1348), and of Section 6(c) of 
the Department of Transportation Act (49 
UJ3.C. 1655(c))) 

Issued in Kansas City, Missouri, on 
December 22, 1975. 

George R. LaCaille, 

Director , Central Region. 

In § 71.181 (40 FR 441), the following 
transition area is amended to read: 

Alcona, Iowa 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of the Algona Municipal Airport (latitude 
43°04'30" N., longitude 94°16'15" W.); and 
within 3.5 miles each side of the 297° bearing 
from the Algona Municipal Airport, extend¬ 
ing from the 7-mile radius area to 11.5 miles 
northwest of the airport. 

[FR Doc.76-1279 Filed 1-15-76:8:45 amj 


[Airspace Docket No. 75-EA-58J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 
On page 53270 of the Federal Register 
for November 17, 1975, the Federal Avia¬ 
tion Administration published a proposed 
rule which would alter the Winchester, 
Va., Transition Area (40 FR 616). 

Interested parties were given 30 days 
after publication in which to submit writ¬ 
ten data or views. No objections to the 
proposed regulations have been received. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 GMT February 26, 1976. 

(See. 307(a) of the Federal Aviation Act of 
1958 (72 Stat. 749; 49 UJ3.C. 1348), and sec¬ 
tion 6(c) of the Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)).) 
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Issued In Jamaica, N.Y., on December 
31, 1975. 

Duane W. Freer, 
Director, Eastern Region. 

1. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the Winchester, Va. Transition 
Area by adding the following to the de¬ 
scription of the transition area: “within 
2.5 miles each side of a 133° bearing from 
a point 39°08'17" N. 78°08'16" W. ex¬ 
tending from said point to 11 miles 
southeast of said point.” 

IFR Doc.76-1282 Filed 1-15-76:8:46 am] 


(Airspace Docket No. 75-CE-14] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

On Page 52051 of the Federal Reg¬ 
ister dated November 7, 1975, the Fed¬ 
eral Aviation Administration published 
a notice of proposed rulemaking which 
would amend Section 71.181 of Part 71 
of the Federal Aviation Regulations so as 
to designate a transition area at Wash¬ 
ington, Iowa. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

Tliis amendment shall be effective 
0901 GMT, March 25. 1976. 

(8ec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348), and of Section 6(c) of 
the Department of Transportation Act (49 
UJ3.C. 1655(c)).) 

Issued in Kansas City, Missouri, on 
December 22. 1975. 

George R. LaCaille. 

Acting Director, Central Region. 

In § 71.181 (40 FR 441), the following 
transition area is added: 

Washington. Iowa 

That airspace extending upward from 700* 
above the surface within a 5-mile radius of 
the Washington Airport (laUtude 41’16'00" 
N., longitude 91*41'00" W.); and that air¬ 
space 3 miles each side of the 141* bearing 
from Washington NDB (latitude 41 * 16'13'' 
N.. longitude 91*41'04" W.); extending from 
the 6-mlle radius to a point 8.6 miles south¬ 
east of the NDB. 

JFR Doc.76-1280 FUcd l-T5-76;8:45 amj 


i Airspace Docket No. 75-EA-46J 

p ART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 

On page 31248 of the Federal Register 
for July 25, 1975, the Federal Aviation 
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Administration published a proposed rule 
which would designate a Pineville, W. 
Va., Transition Area. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 GMT March 25. 1976. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (72 Stat. 749; 49 US.C. 1348). and sec¬ 
tion 6(c) of the Department of Transporta¬ 
tion Act (49 U.S.C. 1655(C)).) 

Issued in Jamaica, N.Y., on Decem¬ 
ber 30. 1975. 

L. J. Cardinali, 

Acting Director, Eastern Region. 

Amend 5 71.181 of Part 71, Federal 
Aviation Regulations by adding the Pine¬ 
ville. W. Va. 700-foot floor Transition 
Area as follows: 

Pineville, W. Va. 

That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of the center of Kee Field, Pineville, W. Va. 
(lat. 37*36*01" N.. long. 81*33'59" W.); with¬ 
in an 8.5-mlle radius of the center of the 
airport, extending clockwise from a 265' 
bearing to a 805" bearing from the airport: 
within an 8-mile radius of the center of the 
airport, extending clockwise from a 305° 
bearing to a 343’ bearing from the airport; 
within a 14-mile radius of the center of the 
airport, extending clockwise from a 343” 
bearing to a 005° bearing from the airport; 
within a 14.5-mlle radius of the center of 
the airport, extending clockwise from a 005“ 
bearing to a 025 e bearing from the airport; 
within a 10-mlle radius of the center of the 
airport, extending clockwise from a 025° 
bearing to a 085 c bearing from the airport: 
within an 8-mile radius of the center of the 
airport, extending clockwise from a 085‘ 

bearing to a 125“ bearing from the airport; 
within a 9-mile radius of the center of the 

airport, extending clockwise from a 125 

bearing to a 172° bearing from the airport; 
within a 7-mile radius of the center of the 
airport, extending clockwise from a 172“ 

bearing to a 210’ bearing from the airport: 
and within 3 miles each side of a 243“ bear¬ 
ing from the Pineville, W. Va. radio beacon 
(lat. 37 c 36'll" N.. long. 8r33'35" W.) ex¬ 
tending from the radio beacon to 8.5 miles 
southwest of the radio beacon. 

IFR Doc.76-1281 Filed 1-15-76:8:45 am | 


| Airspace Docket No. 75-80-136) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 

On November 5, 1975, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (40 FR 51481), stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would designate the Tuskegee. 
Ala., transition area. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through the submission of com¬ 
ments. There were no comments received. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 


is amended, effective 0901 GMT, March 
25.1976, as hereinafter set forth. 

In 5 71.181 (41 FR 440), the follow¬ 
ing transition area is added: 

Tuskjecee, Ala. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Moton Field (Lat. 32*27'36" N., 
Long. 85*40'44" W.); within 3 miles each 
side of the Tuskegee VORTAC 018“ radial, 
extending from the 6.5-mUe radius area to 
8.5 miles north of the VORTAC; excluding 
the portion within the Tallassee transition 
area. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and of Sec. 8(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)).) 

Issued in East Point, Ga., on Janu¬ 
ary 6, 1976. 

Phillip M. Swatek, 
Director, Southern Region. 

| FR Doc.76-1283 Filed 1-15-76:8:45 am | 


| Airspace Docket No. 75-SO-137) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

On October 28. 1975, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (40 FR 50099), stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would designate the Sturgis. 
Ky., transition area. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through the submission of com¬ 
ments. There were no comments re¬ 
ceived. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 GMT, March 
25,1976, as hereinafter set forth. 

In § 71.181 (41 FR 440), the following 
transition area is added: 

Sturgis. Ky. 

That airspace extending upward from 700 
feet above the surface within a 9-mile radius 
of the Sturgis Municipal Airport (laUtude 
37°32'30" N.. longitude 87“60'51" W.) 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 UJS.C. 1348(a)) and of Sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)).) 

Issued in East Point, Ga., on Janu¬ 
ary 6,1976. 

Phillip M. Swatek, 
Director, Southern Region . 

|FR Doc.76-1284 Filed 1-15-70:8:45 am) 

Title 15—Commerce and Foreign Trade 

CHAPTER IX—NATIONAL OCEANIC AND 

ATMOSPHERIC ADMINISTRATION, DE¬ 
PARTMENT OF COMMERCE 

PART 929—KEY LARGO CORAL REEF 
MARINE SANCTUARY 

Interim Regulations 

January 13, 1976. 

On December 18, 1975, the Secretary 
of Commerce designated as a marine 
sanctuary an area of the Atlantic Ocean 
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adjacent to but excluding the State of 
Florida's John Pennekamp Coral Reef 
State Park. This ocean area Is directly 
east of the city of Key Largo, Florida, 
The marine sanctuary boundary begins 
at the outer boundaries of the state park 
and extends seaward to about the 300 
foot isobath. Included within the marine 
sanctuary area is the Key Largo Coral 
Reef Preserve. 

The Key Largo Coral Reef Marine 
Sanctuary was designated pursuant to 
the authority of section 302(a) of the 
Marine Protection, Research and Sanc¬ 
tuaries Act of 1972 (86 Stat. 1052, Pub. 
L. 92-532, hereafter referred to as the 
Act). 

Section 302(f) of the Act directs the 
Secretary to issue necessary and reason¬ 
able regulations to control any activities 
permitted within a designated marine 
sanctuary. This section also provides 
that no permit, license, or other authori¬ 
zation issued pursuant to any other au¬ 
thority shall be valid unless the Secre¬ 
tary shall certify that the permitted ac¬ 
tivity is consistent with the purposes of 
Title in of the Act (“Marine Sanctuar¬ 
ies"); and that it can be carried out 
within the regulations promulgated un¬ 
der section 302(f). 

The authority of the Secretary to ad¬ 
minister the provisions of the Act has 
been delegated to the Administrator, Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration. U.S. Department of Commerce 
(hereafter the Administrator, 39 FR 
10255, March 19, 1974). 

There are published herewith Interim 
regulations relating to activities to be 
prohibited or permitted in the Sanctuary, 
and relating to the certification require¬ 
ment described above. Comments upon 
these regulations are invited through 
February 20. 1976. Comments should be 
addressed to the Administrator, National 
Oceanic and Atmospheric Administra¬ 
tion. U.S. Department of Commerce, 
Washington, D.C. 20230. Following the 
close of this comment period, any com¬ 
ments received will be reviewed. At the 
discretion of the Administrator, these 
interim regulations will be amended so 
as to reflect any such comments. The Ad¬ 
ministrator shall then publish final regu¬ 
lations in the Federal Register. As au¬ 
thorized by 5 U.S.C. 553(d) (3), these in¬ 
terim regulations are effective in order to 
protect the Sanctuary until final regula¬ 
tions become effective. 

Sec. 

029.1 Authority. 

929.2 Description of the Sanctuary. 

929.3 Marine Sanctuary Management Sys¬ 

tem. 

029.4 Activities prohibited within the Sanc¬ 
tuary. 

929.5 Penalties for Commission of Prohib¬ 
ited Acts. 

929.0 Permitted activities. 

929.7 Permit procedures and criteria. 

929.8 Certification procedures. 

929.9 Appeals of administrative action. 

Authority: ^ecs. 302(f). 302(g) and 303 
of the Act. 

§ 929.1 Authority. 

The Sanctuary has been designated by 
the Secretary of Commerce pursuant to 
the authority of section 302(a) of the 
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Act. The following regulations are issued 
pursuant to the authorities of sections 
302(f), 302(g) and 303 of the Act. 

§ 929.2 Description of the Sanctuary. 

The Sanctuary consists of a portion 
of the water column in the Atlantic 
Ocean beginning at approximately three 
miles east of the city of Key Largo, 
Florida. The coordinates for the marine 
sanctuary are; the point of beginning 
(FOB) is geographic coordinates 25 # (de¬ 
grees). 19.45' (minutes) north latitude, 
80° (degrees), 12.0' (minutes) west longi¬ 
tude, said point being the northeast 
boundary corner of John Pennekamp 
Coral Reef State Park. From said POB 
run thence southeasterly to geographic 
coordinates 25” (degrees), 16.2' (min¬ 
utes) north latitude 80° (degrees), 8.7' 
(minutes) west longitude, said point also 
being on the 300 foot Isobath, thence in 
a southwesterly direction to geographic 
coordinates 25° (degrees), 07.5' (min¬ 
utes) north latitude 80* (degrees), 12.5' 
(minutes) west longitude, thence again 
run in a southwesterly direction to geo¬ 
graphic coordinates 24° (degrees), 58.3' 
(minutes) north latitude. 80° (degrees), 
19.8' (minutes) west longitude, thence 
leaving said 300 foot isobath run north¬ 
westerly to geographic coordinates 25” 
(degrees), 2.2' (minutes) north latitude, 
80° (degrees), 25.25' (minutes) west lon¬ 
gitude, said point being the southeast 
boundary comer of John Pennekamp 
Coral Reef State Park, thence in a north¬ 
easterly direction along said easterly 
boundary of said state part to the POB. 

§ 929.3 Marine Sanctuary Management 
System. 

(a) The National Oceanic and Atmos¬ 
pheric Administration (hereinafter re¬ 
ferred to as NOAA) has the primary re¬ 
sponsibility for the management of the 
Marine Sanctuary pursuant to the Act. 
NOAA’s responsibilities under the Act 
require that the Office of Coastal Zone 
Management (OCZM) review, consider 
and approve any activities that take 
place in the Sanctuary pursuant to these 
rules and regulations. 

(b) NOAA will be assisted in the ad¬ 
ministration of the marine sanctuary by 
the State of Florida’s Department of 
Natural Resources, Division of Recrea¬ 
tion and Parks pursuant to an agreement 
between the State of Florida and NOAA. 
Pursuant to this agreement, the State 
of Florida will endeavor to serve as the 
on site manager of the Sanctuary. The 
State of Florida will be assisted in its 
role as the on site manager by an advi¬ 
sory board consisting of representatives 
from the Department of Interior’s Na¬ 
tional Park Service; the U.S. Coast 
Guard; the U.S. Department of Justice; 
NOAA’s National Marine Fisheries Serv¬ 
ice; and the State of Florida’s Division 
of Marine Resources. Florida’s Division 
of Marine Law Enforcement, Florida’s 
Department of Environmental Regula¬ 
tion; local citizen association, and Asso¬ 
ciation of Dive Boat Captains. 

§ 929.4 Activities Prohibited Within the 
Sanctuary. 

Present and future uses of the Sanc¬ 
tuary include recreational boating and 
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fishing, snorkeling and scuba diving, 
commercial transport, fisheries activi¬ 
ties and scientific endeavors. Those ac¬ 
tivities allowed within the marine sanc¬ 
tuary, however, will be subject to the fol¬ 
lowing rules and regulations which are 
intended to provide for the maximum 
public use consistent with the primary 
purpose of the establishment of the 
Sanctuary. Except as may be permitted 
by the Administrator of NOAA, no per¬ 
son subject to the jurisdiction of the 
United States shall conduct, nor cause to 
be conducted, any of the following activ¬ 
ities in the Sanctuary. 

(a) Removal or destruction of natural 
features and marine life . (1) No person 
shall destroy, injure, harmfully disturb 
or remove beach sand, gravel or minerals, 
corals, sea feathers and fans, shells and 
shellfish (except lobster, crawfish and 
stone crab), starfishes or other marine 
invertebrates, seaweeds, grasses, or any 
soii, rock, artifact, stone or other ma¬ 
terial. Nor shall any person have posses¬ 
sion of any of the above listed items 
within the boundaries of the Sanctuary 
regardless of their place of extraction. 

(2) No person shall cut, carve, injure, 
mutilate, move or displace or break off 
any bottom formation of growth. 

(3) No rope, wire anchor, or other ob¬ 
ject shall be attached to any coral, rock 
or other formation. 

<b) Dredging, filling, excavating and 
building activities . (1) No dredging, ex¬ 
cavating or filling operations of any kind 
are to be carried out within the bound¬ 
aries of the Sanctuary. No materials of 
any sort may be deposited in or on the 
waters of the sanctuary. 

(2) No structure of any kind, whether 
permanent or temporary, may be con¬ 
structed or built. 

(3) No public service facility may be 
constructed or extended into, upon or 
across the Sanctuary, with the exception 
of marking and mooring buoys or sta¬ 
tions. 

(c) Discharge of refuse and diluting 
substances. No person shall discharge or 
deposit any waste materials into the 
waters of the Sanctuary. Specifically pro¬ 
hibited are wastes, acids, oil liquid wastes 
or other deleterious chemicals, bottles, 
broken glass, paper, boxes, dirt, rubbish, 
garbage, refuse, human waste or other 
foreign substances. 

(d) Archaeological and historic sub¬ 
stances. No person shall willfully destroy, 
molest, deface, remove, displace or tam¬ 
per with an archaeological or historical 
resource or cargo pertaining to sub¬ 
merged wrecks within the boundaries of 
the Sanctuary. 

(e) Markers. No person shall willfully 
mark, deface or damage in any w'ay, or 
displace, remove or tamper with any 
signs, notices or placards, whether tem¬ 
porary or permanent, or with any monu¬ 
ments, stakes, posts or other boundary 
markers installed by the sanctuary man¬ 
ager or markers placed for the purpose of 
lobster pot fishing. 

(f) Fishing. (1) Sport and commercial 
fishing is allowed in the Sanctuary with 
hook and line for the purpose of taking 
surface, mid-water or bottom fishes. Fur¬ 
thermore. the taking of crawfish, spiny 
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lobster and stone crab with traps is al¬ 
lowed for commercial purposes. All traps 
shall be marked, color coded and num¬ 
bered at all times. 

(2) Fishes normally resident in the 
coral formations (often categorized as 
tropical fishes which are of minimal 
sport and food value, and are usually 
brightly colored and thus used for 
aquaria purposes) and which live in a 
direct interrelationship with the corals, 
may not be caught or collected, except 
inadvertently by hook and line. 

(3) The use of poisons, electric charges 
and similar methods for the taking of 
fish is prohibited. 

(4) Some portions of the Sanctuary 
may be set aside as control areas for 
research to assist in managing the sanc¬ 
tuary. Those areas designated by the 
sanctuary manager will be closed to fish¬ 
ing. No more than 20 percent of the 
Sanctuary may be closed at any given 
time for this purpose. 

(g) Scuba diving and skin diving 
activities. (1) Diving for underwater 
observation and photography is allowed 
and encouraged in the Sanctuary as a 
compatible and desirable use. 

(2) Divers are prohibited from han¬ 
dling coral formations, standing on coral 
formations or otherwise disturbing the 
corals within the boundaries of the 
Sanctuary. 

(h) Operation of watercraft . (1) All 
watercraft shall be operated in accord¬ 
ance with applicable Federal rules and 
regulations. The following additional 
constraints will also be imposed within 
the boundaries of the sanctuary. 

(2) No watercraft should be operated 
in such a manner as to strike or other¬ 
wise cause damage to the natural fea¬ 
tures of the marine sanctuary. 

(3) Except in case of emergency situ¬ 
ation where life and property may be 
endangered, no anchor should be cast or 
dragged in such a way as to damage any 
coral reef formations. Anchors shall be 
dropped on sand flats off the reefs and 
placed so as not to drift into the coral 
formations. 

(4) No watercraft should be operated 
at greater than 4 miles per hour or in 
such a manner to create a wake in the 
vicinity of divers, sightseeing boats or 
fishermen, with the exception of law en¬ 
forcement officials while in the perform¬ 
ance of their duties. 

(5) All watercraft from which diving 
operations are being conducted shall fly 
in a conspicuous manner, the red and 
white “divers down" flag. 

(6) No boat under power shall ap¬ 
proach closer than 100 yards to a boat 
displaying the diving flag except at a 
minimum speed of 4 miles per hour. 
Divers shall stay within 100 yards of 
their diving flag. 

(7) Boats anchored or proceeding at 
slow speeds for fishing or observation 
shall be approached or passed at such 
slow speed that the wake of the ap¬ 
proaching or passing boat does not dis¬ 
turb the fishing or observation boats. 

(8) Watercraft must use mooring 
buoys, stations or anchoring areas when 
such facilities and areas have been desig¬ 
nated and are available. 


RULES AND REGULATIONS 


(1) Photography. (1) Photography, 
both surface and underwater, without in¬ 
volving the installation of special set¬ 
tings or structures is encouraged. 

(2) No person shall take still or mo¬ 
tion pictures, either commercial or pri¬ 
vate, involving the use of special settings 
or structures that would be likely to in¬ 
terface with either the coral or the use 
and enjoyment of the Sanctuary by other 
persons. 

(j) Advertising or publicity. No person 
shall erect or cause to be erected any 
signs, slogans or markers within the 
Sanctuary. 

(k) Explosives and dangerous weap¬ 
ons. (1) Distress signalling devices are 
considered necessary and proper for safe 
vessel operation. Knives are frequently 
used by fishermen and swimmers and 
are not classified as weapons for the 
purposes of these regulations. 

(2) No pereson shall carry or possess, 
except while passing through the Sanc¬ 
tuary or for law enforcement purposes, 
firearms or weapons of any description. 
The use of air rifles, guns, bows and ar¬ 
rows, slings, spear guns, harpoons or 
other kinds of weapons potentially harm¬ 
ful to human safety, fish and wildlife and 
the reef structure is strictly prohibited 
within the Sanctuary except for law en¬ 
forcement purposes. 

(3) The use of explosives within the 
Sanctuary is prohibited. No person is 
allowed to possess explosives in the Sanc¬ 
tuary except while passing through the 
Sanctuary. 

§ 929.5 Penalties for Commission of 
Prohibited Acts. 

(a) Section 303 of the Act authorizes 
the assessment of a civil penalty of not 
more than $50,000 for each violation of 
any regulation issued pursuant to the 
Act, and further authorizes a proceeding 
in rem against any vessel used in viola¬ 
tion of any such regulation. Details are 
set out in Subpart D of Part 922 (15 
CFR Part 922) of this chapter (39 FR 
23254, 23257, June 27, 1974). Subpart (D) 
is applicable to any instance of a viola¬ 
tion of these regulations. 

(l) The U S. Coast Guard shall have 
the responsibility for surveillance and the 
enforcement of these regulations pur¬ 
suant to 14 U.S.C. 89. 

(2) The Sanctuary may be closed to 
public use in the event of emergency 
conditions endangering life or property. 
Certain areas may also be closed (but 
the total closed area shall not exceed 
20 percent of the total Sanctuary at any 
one time) in order to (i) permit recovery 
of the living resources from overuse, or 
(ii) to provide for scientific research re¬ 
lating to protection and management. 
Public notice of closures will be made by 
informing the local news media. 

(3) Accidents involving personal in¬ 
jury or damage to property in excess of 
$100 shall be reported to the Sanctuary 
Manager as soon as possible by the per¬ 
son or persons involved. 

§ 929.6 Permitted Activities. 

Any person or entity may conduct in 
the Sanctuary any activity listed under 
§ 929.4 if: (a) Such activity is either (1) 
for the purpose of research related to the 


resources of the Sanctuary, or (2) per¬ 
tains to salvage or recovery operations; 
and (b) such person or entity is in 
possession of a valid permit issued by 
the Administrator of NOAA authorizing 
the conduct of such activity; except that, 
no permit is required for the conduct of 
any activity immediately and urgently 
necessary for the protection of life, 
property, or the environment. 

§ 929.7 Permit procedures and criteria. 

(a) Any person or entity who wishes 
to conduct in the Sanctuary an activity 
for which a permit is authorized by 
§ 929.6 (hereafter a permitted activity) 
may apply in waiting to the Adminis¬ 
trator for a permit to conduct such 
activity citing this section as the basis 
for the application. Such application 
should be made to the Administrator, 
National Oceanic and Atmospheric Ad¬ 
ministration, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. Upon 
receipt of such application, the Admin¬ 
istrator shall request, and such person 
or entity shall supply to the Adminis¬ 
trator, such information and in such 
form as the Administrator may require 
to enable him to act upon the application. 

(b) In considering whether to grant a 
permit for the conduct of a permitted 
activity for the purpose of research re¬ 
lated to the resources of the Sanctuary, 
the Secretary shall evaluate such matters 
as (1) the general professional and fi¬ 
nancial responsibility of the applicant; 
(2) the appropriateness of the research 
method(s) envisioned to the purpose(s) 
of the research; (3) the extent to which 
the conduct of any permitted activity 
may diminish or enhance the value of 
the Sanctuary as a source of recreational, 
esthetic or scientific information; (4) the 
end value of the research envisioned ; and 

(5) such other matters as the Adminis¬ 
trator deems appropriate. 

(c) In considering whether to grant a 
permit for the conduct of a permitted 
activity in the Sanctuary in relation to 
an air or marine casualty, the Admin¬ 
istrator shall consider such matters as 
(1) the fitness of the applicant to do the 
work envisioned; (2) the necessity of 
conducting such activity; (3) the appro¬ 
priateness of any activity envisoned to 
the purpose of the entry into the Sanc¬ 
tuary; (4) the extent to which the con¬ 
duct of any such activity may diminish 
the value of the Sanctuary as a source 
of recreational, esthetic or scientific in¬ 
formation; and (5) such other matters 
as the Administrator deems appropriate. 

(d) In considering any application 
submitted pursuant to this Section, the 
Administrator may seek and consider the 
views of any person or entity, within or 
outside of the Federal Government, as 
he deems appropriate. 

(e) The Administrator may. in his dis¬ 
cretion, grant a permit which has been 
applied for pursuant to this section, in 
whole or in part, and subject to such 
condition (s) as he deems appropriate, 
except that the Administrator shall at¬ 
tach to any permit granted for research 
related to the Sanctuary the condition 
that any information obtained in Che 
research shall be made available to the 
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public. The Administrator may observe 
any activity permitted by this section; 
and/or may require the submission of 
one or more reports of the status or prog¬ 
ress of such activity. 

(f) A permit granted pursuant to this 
Section is nontransferable. 

<g) The Administrator may amend, 
suspend or revoke a permit granted pur¬ 
suant to this section, in whole or in part, 
temporarily or indefinitely, if, in his view, 
the permit holder (hereafter the Holder) 
has acted in violation of the terms of the 
permit; or the Administrator may do so 
for other good cause shown. Any such 
action shall be in writing to the Holder, 
and shall set forth the reason (s) for the 
action taken. Any Holder in relation to 
whom such action has been taken may 
appeal the action as provided in § 929.8. 

§ 929.8 Certification procedures. 

Any Federal agency which, as of the 
effective date of these regulations, al¬ 
ready has permitted, licensed or other¬ 
wise authorized any prohibited activity 
in the Sanctuary shall notify the Admin¬ 
istrator of this fact in writing. The writ¬ 
ing shall include a reasonably detailed 
description of such activity, the per¬ 
son (s) involved, the beginning and end¬ 
ing dates of such permission, the rea¬ 
son (s) and purpose(s) for same, and a 
description of the total area affected. The 
Administrator shall then decide whether 
the continuation of the permitted activ¬ 
ity, in whole or in part, or subject to such 
condition(s) as he may deem appropri¬ 
ate, is consistent with the purposes of 
Title in of the Act and can be carried 
out within these regulations. He shall in¬ 
form the Federal agency of his decision 
in these regards, and the reason(s) there¬ 
for. in writing. The decision of the Sec¬ 
retary made pursuant to this section 
shall be final action for the purpose of 
the Administrative Procedure Act. * 

§ 929.9 Appeals of Administrative Ac¬ 
tion. 

(a) In any instance in which the Ad¬ 
ministrator. as regards a permit author¬ 
ized by, or issued pursuant to. this part; 
(1) Denies a permit; (2) issues a permit 
embodying less authority than w T as re¬ 
quested; (3) conditions a permit in a 
manner unacceptable to the applicant; 
or (4) amends, suspends, or revokes a 
permit for a reason other than the viola¬ 
tion of regulations issued under this part, 
the applicant or the permit holder, as the 
case may be (hereafter the Appellant), 
may appeal the Administrator’s action to 
the Secretary of Commerce. In order to 
be considered by the Secretary, such ap¬ 
peal shall be in writing, shall state the 
action (s) appealed and the reason (s) 
therefor, and shall be submitted within 
30 days of the action (s) by the Admin¬ 
istrator. The Appellant may request a 
hearing on the appeal. 

(b) Upon receipt of an appeal author¬ 
ized by this Section, the Secretary may 
request, and if he does, the Appellant 
•shall provide, such additional informa¬ 
tion and in such form as the Secretary 
may request in order to enable him to 
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act upon the appeal. If the Appellant has 
not requested a hearing, the Secretary 
shall decide the appeal upon (1) the basis 
of the criteria set out in § 929.7(b) or 
5 929.7(c), as appropriate, (2) informa¬ 
tion relative to the application on file 
in NOAA, (3) information provided by 
the Appellant, and (4) such other con¬ 
siderations as he deems appropriate. He 
shall notify the Appellant of his decision, 
and the reason(s) therefore, in writing 
within 30 days of the date of his receipt 
of the appeal. 

(c) If the Appellant has requested a 
hearing, the Secretary shall grant an 
informal hearing before a Hearing Offi¬ 
cer designated for that purpose by the 
Secretary after first giving notice of the 
time, place, and subject matter of the 
hearing in the Federal Register. Such 
hearing shall normally be held no later 
than 30 days following publication of the 
notice in the Federal Register. However, 
the Hearing Officer may extend the time 
for holding the hearing when deemed 
equitable. The Appellant and any inter¬ 
ested person may appear personally or 
by counsel at the hearing, present evi¬ 
dence, cross-examine witnesses, offer ar¬ 
gument and file a brief. Within 30 days 
of the last day of the hearing, the Hear¬ 
ing Officer shall recommend in writing a 
decision to the Secretary based upon the 
considerations outlined in paragraph (b) 
of this section and based upon the record 
made at the hearing. 

(d) The Secretary’ may adopt the 
Hearing Officer’s recommended decision, 
in whole or in part, or may reject or 
modify it. In any event, the Secretary 
shall notify the Appellant of his decision, 
and the reason (s) therefore, in writing 
within 15 days of his receipt of the rec¬ 
ommended decision of the Hearing Offi¬ 
cer. The Secretary’s action, whether 
without or after a hearing, as the case 
may be, shall constitute final action for 
the purposes of the Administrative Pro¬ 
cedure Act. 

(e) Any time limit prescribed in this 
Section may be extended by the Secre¬ 
tary for good cause, either upon the Sec¬ 
retary’s own motion and upon written 
notification to an Appellant stating the 
reason(s) therefore, or upon the written 
request of an Appellant to the Secretary 
stating the reason(s) therefore, except 
that no time limit may be extended more 
than 30 days. 

T. P. Gleiter, 
Assistant Administrator 
for Administration. 

fFR Doc.76-1379 Piled 1-15-76:8:45 ami 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. 8891-ol 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Warner-Lambert Co. 

Subpartr—Advertising falsely or mis¬ 
leadingly: § 13.10 Advertising falsely or 
misleadingly; 5 13.170 Qualities or 
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properties of product or service; 13.170- 
10 Antiseptic, germicidal; 13.170-52 
Medicinal, therapeutic, healthful, etc.; 
13.170-70 Preventive or protective; 
5 13.190 Results; § 13.205 Scientific or 
other relevant facts. Subpart—Correc¬ 
tive actions and/or requirements: § 13.- 
533 Corrective actions and/or require¬ 
ments; 13.533-10 Corrective advertis¬ 
ing. Subpart—Misrepresenting oneself 
and goods—Goods: 5 13.1710 Qualities 
or properties; § 13.1730 Results; § 13.- 
1740 Scientific or other relevant facts. 
Subpart—Offering unfair, improper and 
deceptive inducements to purchase or 
deal: § 13.2063 Scientific or other rele¬ 
vant facts. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5. 38 Stat. 719, as amended; 
15 U.S.C. 45) 

In the Matter of Warner-Lambert Com¬ 
pany a Corporation 

Order requiring a Morris Plains, N.J., 
manufacturer and distributor of “Lister¬ 
ine” mouthwash preparation, among 
other things to cease misrepresenting 
the medicinal, therapeutic qualities, ben¬ 
eficial effects, and germicidal nature of 
its product. Respondent if further re¬ 
quired to include a corrective advertising 
disclosure in its advertisements. The 
order dismisses the complaint allegation 
regarding the effects of “Listerine” on 
children who gargle with it twice a day. 

The final order, including further or¬ 
der requiring report of compliance there¬ 
with, is as follows: 1 

Final Order 

This matter having been heard by the 
Commission upon respondent’s appeal 
from the Initial Decision; and 

The Commission having considered the 
oral arguments of counsel, their briefs, 
and the whole record; and 

The Commission, for reasons stated 
in the accompanying Opinion, having de¬ 
nied the appeal; accordingly 

It is ordered. That, except to the extent 
that it is inconsistent with the Commis¬ 
sion’s Opinion, the Initial Decison of the 
Administrative Law Judge be, and it 
hereby is, adopted together with the 
Opinion accompanying this Order as the 
Commission's final findings of fact and 
conclusions of law in this matter; 

It is further ordered. That the follow¬ 
ing order be, and it hereby is, entered: 

Part I 

It is ordered. That respondent Warner- 
Lambert Company, a corporation, its suc¬ 
cessors and assigns and respondent's 
officers, agents, representatives and em¬ 
ployees, directly or through any corpo¬ 
ration, subsidiary, division or other de¬ 
vice, in connection with the labeling, 
advertising, offering for sale, sale or dis¬ 
tribution of Listerine or any other non- 
prescription drug product in or affecting 
commerce, as "commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from: 


1 Copies of the Complaint, Initial Decision, 
Opinion and Pinal Order, filed with the orig¬ 
inal document. 
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1. Representing, directly or by implication, 
that any such product will cure colds or sore 
throats; 

2. Representing, directly or by implication, 
that any such product will prevent colds or 
sore throats; 

3. Representing, directly or by implication, 
that users of any such product will have 
fewer colds than non-users. 

Part n 

It is further ordered , That respondent 
Warner-Lambert Company, a corpora¬ 
tion, its successors and assigns and re¬ 
spondent’s officers, agents, representa¬ 
tives and employees, directly or through 
any corporation, subsidiary, division or 
other device, in connection with the lab¬ 
eling, advertising, offering for sale, sale, 
or distribution of Listerine or any other 
mouthwash product in or affecting com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

1. Representing, directly or by implication, 
that any such product is a treatment for, or 
will lessen the severity of, colds or sore 
throats; 

2. Representing that any such product 
wiU have any significant beneficial effect on 
the symptoms of sore throats or any benefi¬ 
cial effect on symptoms of colds; 

3. Representing that the ability of any 
such product to kill germs in of medical sig¬ 
nificance In the treatment of colds or sore 
throats or the symptoms of colds or sore 
throats. 

Part III 

It is further ordered, That respondent 
Warner-Lambert Company, a corpora¬ 
tion, its successors and assigns, and re¬ 
spondent’s officers, agents, representa¬ 
tives and employees, directly or through 
any corporation, subsidiary, division or 
other device, do forthwith cease and de¬ 
sist from disseminating or causing the 
dissemination of any advertisements for 
the product Listerine Antiseptic unless 
it is clearly and conspicuously disclosed 
in each such advertisement in the exact 
language below that: 

Contrary to prior advertising, Listerine wUl 
not help prevent colds or sore throats or 
lessen their severity. 

In print advertisements, the disclosure 
shall be displayed in type size which is at 
least the same size as that in which the 
principal portion of the text of the ad¬ 
vertisement appears and shall be sep¬ 
arated from the text so that it can be 
readily noticed. In television advertise¬ 
ments, the disclosure shall be presented 
simultaneously in both the audio and 
visual portions. During the audio portion 
of the disclosure in television and radio 
advertisements, no other sounds, includ¬ 
ing music, shall occur. Each such dis¬ 
closure shall be presented in the lan¬ 
guage, e.g., English, Spanish, principally 
employed in the advertisement. 

The aforesaid duty to disclose the cor¬ 
rective statement shall continue until re¬ 
spondent has expended on Listerine ad¬ 
vertising a sum equal to the average an¬ 
nual Listerine advertising budget for the 
period of April 1962 to March 1972. 
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Part IV 

It is further ordered. That the allega¬ 
tions of Paragraphs Nine and Ten of 
the complaint be, and they hereby are, 
dismissed. 

Part V 

It is further ordered. That respondent 
shall forthwith distribute a copy of this 
order to each of its operating divisions. 

It is further ordered, That respondent 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in its structure such as dissolution, as¬ 
signment or sale resulting in the emer¬ 
gence of a successor corporation, the cre¬ 
ation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of this order. 

It is further ordered. That respondent 
shall, within sixty (60) days after the ef¬ 
fective date of this order, file with the 
Commission a written report, setting 
forth in detail the manner and form of 
its compliance with this order. 

Opinion of the Commission by Com¬ 
missioner Engman. 

The Initial Decision Order was issued 
Nov. 25, 1974. 

The Final Order was issued by the 
Commission Dec. 9, 1975. 

Virginia M. Harding, 
Acting Secretary. 

|FR Doc.76-1367 Piled 1-15-76;8:45 am] 


TRADE PRACTICE RULES 
(INDUSTRY GUIDES) 

Rescission of Obsolete Parts 

An industry guide interprets laws ad¬ 
ministered by the Federal Trade Com¬ 
mission and covers specific practices of a 
particular industry or a practice common 
to many industries. “Industry” as used 
here means a commercial, trading, dis¬ 
tributing or advertising activity as well 
as a manufacturing enterprise. Most of 
the products involved are consumer com¬ 
modities. Guides seek industrywide com¬ 
pliance and encourage voluntary cessa¬ 
tion of unlawful acts and practices. If 
corrective Commission action is required, 
it is taken to enforce statutory pro¬ 
visions rather then to enforce guides. 
The Commission promulgates guides on 
its own initiative or in response to re¬ 
quest by an interested person or group. 
Trade practice rules (reprinted as 16 
CFR Parts 18-227) promulgated by the 
Commission in three decades before 1960 
generally resulted from conferences with 
trade associations and industry members. 
Trade practice rules are considered to be 
industry guides and thus should not be 
confused with more recent trade regula¬ 
tion rules. Guides are published in the 
Federal Register, reprinted in 16 CFR 
and issued by the Commission in photo¬ 
copies, pamphlets and mimeographed 
sheets. Guides have been promulgated 


under sections 6 and 5 of the amended 
Federal Trade Commission Act, 38 Stat 
721, 719 (15 U.S.C. 46, 45); present au¬ 
thority is new sec. 18 (a) (1) <a >, 
amended FTC Act; 88 Stat. 2193 (15 
U.S.C. 57a). 

The Commission is reviewing its guides 
to retain the useful and to revoke the 
obsolete. An examination of Commission 
records and files indicates an absence of 
action of any sort for several years con¬ 
cerning many of the older trade prac¬ 
tice rules (industry guides). Preliminary 
staff investigations suggest several of the 
“industries” may have disappeared; they 
may have died or been absorbed by 
larger or different industries. Even for 
existing industries it is not clear whether 
business firms and consumers find useful 
boiler-plate provisions (verbatim repeti¬ 
tion of statutory sections, e.g;, Robinson- 
Patman Act amendments to the Clayton 
Act; and substantially the same para¬ 
graphs repeated in nearly all trade prac¬ 
tice rules). Many old trade practice rules 
consist of nothing but boiler-plate; ex¬ 
cept for the captioned name of the in¬ 
dustry, provisions are identical for 
dozens of industries. 

The Commission selected 61 old trade 
practice rules (industry guides) for pos¬ 
sible rescission and invited public com¬ 
ments through a notice in the Federal 
Register (40 FR 21047) and a news re¬ 
lease May 15, 1975. Further, copies of the 
invitation to comment were mailed to 
persons and organizations thought to be 
interested. Sixty days were provided for 
receipt of written comments which were 
placed on the public record for examina¬ 
tion by interested persons. Written state¬ 
ments were received from 23 business 
firms and trade associations. Two favored 
rescission for their two industries. 
Another opposed and then changed to 
favor rescission. The others opposed 
rescission for five industries, claiming 
that the particular trade practice rules 
(industry guides) are being used in the 
public interest and should be retained. 

The Commission has considered all 
written statements received and has de¬ 
cided to rescind all old trade practice 
rules (industry guides) for industries 
named in the 40 FR 21047 notice of May 
15, 1975 except those being retained for 
the following Parts of 16 CFR: 

Part 28—Blueprint and Diazotype Coaters 

Industry, promulgated June 12, 1956. 

Part 64—Electrical Contracting Industry, 

promulgated November 28, 1931. 

Part 149—Resistance Welder Manufacturing 

Industry, promulgated August 16, 1940. 
Part 193—Slide Fastener Industry, promt li¬ 
gated June 21, 1958. 

Part 220—Library Binding Industry, promul¬ 
gated August 20. 1954. 

The foregoing trade practice rules are 
currently being studied for possible 
modification or other appropriate action. 

Accordingly the Commission hereby 
rescinds as obsolete trade practice rules 
(industry guides) for the following 16 
CFR Parts: 
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Part 19—Gummed Paper and Sealing Tape 
Industry, promulgated June 24, 1955. 

Part 20—Public Seating Industry, promul¬ 
gated October 3, 1939. 

Part 31—Crushed Stone Industry, promul¬ 
gated August 17, 1931. 

Part 33—Cut Stone Industry, promulgated 
August 18, 1931. 

Part 37—Engraved Stationery and Allied 
Products Industry of the New York City 
Trade Area, promulgated March 22, 1957. 

Part 49—Embroidery industry, promulgated 
August 31,1931. 

Part 53—Interior Marble Industry, promul¬ 
gated September 11, 1931. 

Part 65—Kosher Food Products and Kosher 
Products Industry, promulgated Septem¬ 
ber 19. 1962. 

Part 72—Knitted Outerwear Industry, pro¬ 
mulgated January 28.1932. 

Part 76—Scrap iron and Steel Industry, 
promulgated May 20, 1932. 

Part 84—Warm Air Furnace Industry, pro¬ 
mulgated November 18, 1932. 

Part 85—Fabricators of Ornamental Iron, 
Bronze, and Wire, promulgated Decem¬ 
ber 9. 1932. 

Part 87—Electrical Wholesalers, promulgated 
December 23,1932. 

Part 97—Marking Devices Industry, promul¬ 
gated August 19.1939. 

Part 99—Barre Granite Industry, promul¬ 
gated November 30. 1933. 

Part 108—Paper Drinking Straw Manufac¬ 
turing Industry, promulgated July 3. 1936. 

Part 109—Buff and Polishing Wheel Manu¬ 
facturing Industry, promulgated July 27, 
1957. 

Part 110—Cotton Coverting Industry, pro¬ 
mulgated May 17, 1949. 

Part 119—Covered Button and Buckle Man¬ 
ufacturing Industry, promulgated April 9, 

1937. 

Part 120—Tubular Pipings and Trimmings 
Manufacturing Industry, promulgated 
April 23. 1937. 

Part 121—Wet Ground Mica Industry, pro¬ 
mulgated May 4. 1937. 

Part 122—Concrete Burial Vault Manufac¬ 
turing Industry, promulgated July 10, 

1937. 

Part 124—Toilet Brush Manufacturing In¬ 
dustry, promulgated December 31. 1937. 

Part 125—Popular Priced Dress Manufactur¬ 
ing Industry, promulgated December 31, 

1937. 

Part 126—House Dress and Wash Frock 
Manufacturing Industry, promulgated De¬ 
cember 31, 1937. 

Part 127—Metal Clad Door and Accessories 
Manufacturing Industry, promulgated Jan¬ 
uary 20. 1938. 

Part 129—Carbon Dioxide Manufacturing In¬ 
dustry, promulgated March 19. 1938. 

Part 133—Tomato Paste Manufacturing In¬ 
dustry. promulgated September 3, 1938. 

Part 134—Oleomargarine Manufacturing In¬ 
dustry. promulgated September 27, 1938. 

Part 137—Infants* and Children’s Knitted 
Outerwear Industry, promulgated June 28, 
1939. 

Part 139—Wine Industry, promulgated 
June 29, 1939. 

Part 140—Putty Manufacturing Industry, 
promulgated June 30. 1939. 

Part 143—Curled Hair Industry, promulgated 
January 12. 1940. 

Part 147—Folding Paper Box Industry, pro¬ 
mulgated April 5. 1940. 

Part 148—Ripe Olive Industry, promulgated 
June 14, 1940. 

Part 155—Rayon and Silk Dyeing. Printing, 
and Finishing Industry, promulgated De¬ 
cember 12, 1941. 

Part 163—Button Jobbing Industry, promul¬ 
gated June 30, 1945. 

Part 164—Low Pressure Refrigerants Indus¬ 


try. promulgated June 30. 1945. 

Part 166—Piston Rtng Industry, promulgated 
July 12, 1946. 

Part 167—Construction Equipment Distrib¬ 
uting Industry, promulgated July 20. 1946. 

Part 168—Wholesale Confectionary Industry 
(Philadelphia Trade Area), promulgated 
July 30. 1946. 

Part 171—Household Fabric Dye Industry, 
promulgated May 29, 1947. 

Part 172—Vertical Turbine Pump Industry, 
promulgated June 17, 1947. 

Part 173—Doll and Stuffed Toy Industry, 
promulgated June 28. 1947. 

Part 179—Trade Pamphlet Binding Industry 
of the New York City Trade Area, promul¬ 
gated December 31, 1948. 

Part 180—Rayon, Nylon, and Silk Converting 
Industry, promulgated February 11, 1949. 

Part 183—Oil Heating Industry of the New 
England States, promulgated June 30, 1949. 

Part 188—Tie Fabrics Industry, promulgated 
March 16. 1950. 

Part 189—Fine and Wrapping Paper Distrib¬ 
uting Industry, promulgated May 16, 1950. 

Part 190—Shoe Finders Industry, promul¬ 
gated June 22, 1950. 

Part 211—Set-up Paper Box Industry, pro¬ 
mulgated April 2, 1952. 

Part 212—Public Refrigerated Storage In¬ 
dustry, promulgated April 4. 1952. 

Part 213—Industrial Bag and Cover Indus¬ 
try, promulgated August 4, 1953. 

Part 218—Photoengraving Industry of the 
South-Eastern States (Virginia. North 
Carolina. South Carolina. Georgia, Florida, 
Tennessee, Alabama, and Mississippi), pro¬ 
mulgated December 18. 1953. 

Part 219—Waterproof Paper Industry (As¬ 
phaltic Type), promulgated July 2. 1954. 

Part 225—Tobacco Smoking Pipe, and Cigar 
and Cigarette Holder Industry, promul¬ 
gated January 14, 1955. 

(Sec. 18(a)(1)(A). amended FTC Act, Sec 

202(a), Pub. Law 93-637, 88 Stat. 2193 (15 

U.S.C. 57a); 16 CFR 1.6-1.6. 17.1.) 

Effective: January 16, 1976. 

By the Commission. 

Charles A. Tobin, 

Secretary. 

(FR Doc.76-1253 Filed l-15-76;8:45 am) 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 

SERVICE, DEPARTMENT OF THE TREAS¬ 
URY 

[T.D. 76-21| 

PART 161—GENERAL ENFORCEMENT 
PROVISIONS 

Importation and Exportation of Gold 

Some of the laws enforced in whole 
or in part by the Customs Service for 
administering agencies are set forth in 
5 161.2(a) of the Customs Regulations 
(19 CFR 161.2(a)). Section 161.2(a)(3) 
of the Customs Regulations (19 CFR 
161.2(a) (3)) provides that the importa¬ 
tion and exportation of gold are governed 
by laws administered by the Department 
of the Treasury. 

Pub. L. 93-110, 87 Stat. 352, and Pub. 
L. 93-373. 88 Stat. 445, in part, repeal 
sections 3 and 4 of the Gold Reserve Act 
of 1934 (31 U.S.C. 442, 443) and provide 
that no provision of any law, and no rule, 
regulation, or order in effect on Decem¬ 
ber 31, 1974, may be construed to pro¬ 
hibit any person from purchasing, hold¬ 
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ing, selling, or otherwise dealing with 
gold in the United States or abroad. 

Consequently, the Gold Regulations 
(31 CFR Part 54) were revoked by pub¬ 
lication of a termination notice in the 
Federal Register on April 15, 1975 (40 
FR 16844). In order to bring the Customs 
Regulations into conformity with the 
Public Laws, it has been determined that 
subparagraph (3) of § 16 1.2(a ) of the 
Customs Regulations (19 CFR 161.2(a) 
(3)) should be deleted. 

Accordingly, § 16 1.2 o f the Customs 
Regulations (19 CFR 161.2(a)) is 
amended by deleting paragraph (a) (3) 
of that section in its entirety. 

Because this amendment merely con¬ 
forms the Customs Regulations with 
existing law and requires no public ini¬ 
tiative, notice and public procedure 
thereon is found to be unnecessary, and 
good cause exists for dispensing with a 
delayed effective date under the provi¬ 
sions of 5 U.S,C. 553. 

Effective date . This amendment shall 
become effective on January 16, 1976. 

Vernon D. Acree, 
Commissioner of Customs. 

Approved: January 8,1976. 

James B. Clawson, 

Acting Assistant Secretary 
of the Treasury. 

[FR Doc.76-1362 Filed 1-15-76;8:45 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 2—ADMINISTRATIVE FUNCTIONS, 
PRACTICES, AND PROCEDURES 

Delegation From the Assistant Secretary for 
Health 

The Commissioner of Food and Drugs 
is amending § 2.120 Delegations from the 
Secretary and Assistant Secretary (21 
CFR 2.120) to include a new delegation 
of authority from the Assistant Secre¬ 
tary for Health under the Public Works 
and Economic Development Act of 1965. 
A recent amendment to that act added 
Title X—Job Opportunities Program (88 
Stat. 1853), which provides for waiving 
non-Federal matching funding for cer¬ 
tain projects being conducted in de¬ 
pressed areas. 

Although redelegation of the authority 
is authorized, no redelegation is planned 
since the Food and Drug Administration 
does not administer any programs that 
would be applicable under the act. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and under 
authority delegated to the Commissioner 
(21 CFR 2.120), §2.120 is amended by 
adding paragraph (a) (22) to read as 
follows: 

§ 2.120 Delcgations from the Secretary 
and Assistant Secretary* 

(a) • * • 

(22) Functions vested in the Secretary 
under section 1003(b) (3), Title X, of the 
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Public Works and Economic Development 
Act of 1965 (42 UB.C. 3246b(b)<3>) to 
waive any matching requirements for 
programs or projects of State and local 
governments funded under Title X of 
that act where it is determined that 
State or local governments concerned 
cannot reasonably obtain any non-Fed- 
eral contributions. 

• • • • • 
Effective date. This amendment shall 
be effective January 16, 1975. 

(Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 371 
(a))) 

Dated: January 9, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc.76-1376 Filed l-15-76;8:45 ami 


(Docket No. 75N-0147J 

PART 431—CERTIFICATION OF 
ANTIBIOTIC DRUGS 

Facsimile Transmission Service for 
Antibiotic Certificates 

The Commissioner of Food and Drugs 
proposed, in a notice published in the 
Federal Register of August 11, 1975 (40 
FR 33680), a service whereby automated 
equipment would be used for transmit¬ 
ting antibiotic certificates to manufac¬ 
turers. This service will be available on a 
voluntary basis and will permit partici¬ 
pating manufacturers to receive copies of 
antibiotic certification and testing results 
promptly by telephone for a fee of $1.25 
per certificate. The Commissioner is is¬ 
suing a final regulation on this matter, 
effective January 16. 1976. 

Two comments were received, both 
from drug firms that participated in the 
pilot study to determine the feasibility 
of providing such a service. Both firms 
are in complete support of the proposed 
amendment to the antibiotic regulations. 
They are of the opinion that this service 
will expedite the delivery of antibiotic 
products to the market. 

In addition, one firm proposed that this 
procedure be extended to releases of lots 
of licensed biological products. The Com¬ 
missioner is presently taking this sug¬ 
gestion under consideration. If he con¬ 
cludes that this application of the system 
is feasible and to the benefit of all inter¬ 
ested persons, it will be the subject of 
a future Federal Register notice. 

Reference to § 514.55 <21 CFR 514.55) 
has been added to the regulation to 
clarify the fact that the Form 7’s re¬ 
quired for the certification or exemption 
of antibiotic drugs for animal use are 
included in the facsimile transmission 
service. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
regulation and, because the action will 
not significantly affect the quality of the 
human environment, has concluded that 
an environmental impact statement is 
not required. The Commissioner has also 
carefully considered the inflation impact 
of the regulation and no major inflation 
impact has been found, as defined in 
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Executive Order 11821, OMB circular A- 
107, and interim guidelines issued 
April 1, 1975 by the Department of 
Health, Education, and Welfare. Copies 
of the FDA environmental and inflation 
impact assessments are on file with the 
Hearing Clerk, Food and Drug Admin¬ 
istration. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 502, 507, 
512(n), 52 Stat. 1050-1051 as amended, 
59 Stat. 463, as amended, 82 Stat. 350- 
351 (21 U.S.C. 352, 357, 360b(n))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), Part 431 Is 
amended in § 431.53 by redesignating 
paragraph (b) (3) as paragraph (b) (4) 
and adding a new paragraph (b)(3), to 
read as follows: 

§431.53 Fees. 

0 0 9 0 0 

(b) • • • 

(3) For persons using facsimile trans¬ 
mission by telephone for receipt of anti¬ 
biotic certificates (Antibiotic Form 7, 
Request for check tests and assays or 
certification of a batch of antibiotic drug, 
prescribed by §§ 431.50 or 514.55, of this 
chapter), the fee is $1.25 per certificate. 

(4) In the case of persons using the 
certification services and whose manu¬ 
facturing facilities are not located in the 
United States or the Commonwealth of 
Puerto Rico, such persons shall be re¬ 
quired to deposit each year sufficient 
funds to cover costs encountered when 
their facilities are inspected pursuant to 
the provisions of section 704 of the act. 

Effective date. This amendment shall 
be effective January 16,1976. 

(Secs. 502, 607, 512(n), 52 Stat. 1050-1051 
as amended, 59 Stat. 463. as amended, 82 
Stat. 350-351 (21 U.S.C. 352, 357, 360b(n))) 

Dated: January 9,1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc.76-1374 Filed 1-15-76:8:45 am) 


PART 520—ORAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO CER¬ 
TIFICATION 

Dichlorophene and Toluene Capsules 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (6-69IV) filed by 
Pitman-Moore, Inc., Washington Cross¬ 
ing, NJ 08560, proposing safe and effec¬ 
tive use of various size capsules contain¬ 
ing dichlorophene and toluene as an 
anthelmintic for cats and dogs. The sup¬ 
plemental application is approved, effec¬ 
tive January 16, 1976. 

The Commissioner is amending 
§ 520.580 to reflect this approval. In ad¬ 
dition, the Commissioner is editorially 
revising the existing section. 

In accordance with 5 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary of the 
safety and effectiveness of data and in¬ 
formation submitted to support the ap¬ 
proval of this application is released pub¬ 


licly. The summary is available for pub¬ 
lic examination at the office of the Hear¬ 
ing Clerk, Rm. 4-65, 5600 Fishers Lane, 
Rockville, MD 20852, Monday through 
Friday from 9 a.m. to 4 p.m M except on 
Federal legal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
aut hority delegated to the Commissioner 
(21 CFR 2.120), Part 520 is amended by 
revising § 520.580 to read as follows: 

§ 520.580 Dichlorophene and toluriir 
capsules. 

(a) Specifications. (1) Dichlorophene. 

(i) Chemical name: 2,2'-Methylenebis 
(4-chlorophenol). 

(ii) Melting range: 169° to 178* C. 

(iii) Minimum assay: 94 percent as 
determined by titration with 0.1N sodium 
methoxide using thymol blue. 

(2) Toluene, (i) Chemical name: 
Methylbenzene. 

(ii) Meets the U.S.P. requirements for 
toluene reagent and passes the thiophene 
test for benzene, as found in the 17th re¬ 
vision of the U.SP. 

(b) Required statement. Consult your 
veterinarian for assistance in the diagno¬ 
sis, treatment, and control of parasitism, 
and before administering to weak or de¬ 
bilitated animals. 

(c) (1) Sponsor. Nos. 000010, 011519, 
and 011536 in § 510.600(c) of this chap¬ 
ter. 

(2) Conditions of use. (i) It is used 
for the removal of ascarids ( Toxocara 
canis and Toxascaris leonina ) and hook¬ 
worms ( Ancylostoma caninum and 
Uncinaria stenocephala ) and as an aid 
in the removal of tapeworms ( Taenia 
pisiformis, Dipylidium caninum and 
Echinococcus granulosus) from dogs and 
cats. 

(ii) It is administered in suitable 
capsules that provide 100 milligrams of 
dichlorophene and 120 milligrams of 
toluene per pound of body weight. 

(iii) Solid foods and milk should be 
withheld for at least 12 hours prior to 
administration of the drug and for 4 
hours afterward. 

(d) (1) Sponsor. No. 011716 in §510.- 
600(c) of this chapter. 

(2) Conditions of use. (i) The drug is 
used for the removal of ascarids (Tox¬ 
ocara canis and Toxascaris leonina ) and 
hookworms ( Ancylostoma caninum), 
and as an aid int he removal of tape¬ 
worms ( Taenia pisiformis, Dipylidium 
caninum , and Echinococcus granulosus) 
from dogs and cats. 

(ii) It is administered in capsules, 
dosage equivalent to 1.0 gram of dichlo¬ 
rophene and 1.2 grams of toluene per 
10 pounds of body weight. It is admin¬ 
istered as a single dose or as divided 
doses by dividing the total body weight 
by 5 and administering the appropriate 
dose daily for 6 days. Repeat treatment 
in 2 to 4 weeks in dogs subject to re¬ 
infection. 

(iii) Withhold solid foods and milk for 
at least 12 hours prior to medication and 
for 4 hours afterward. 
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Effective date. This regulation shall be 
effective January 16, 1976. 

(Sec. 512(1), 82 St* *t. 347 (21 U.S.C. 360b(i))) 

Dated: January 6, 1976. 

C. D. Van Houwelinq, 
Director, 

Bureau of Veterinary Medicine. 

IFR Doc.70-1375 Filed 1-15-70:8:45 ami 


Title 33— Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

[CGD 76-181J 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Harlem River, East River, and Gowanus 
Canal, N.Y. 

This amendment changes the regula¬ 
tions for the three drawbridges across 
the Harlem River, one drawbridge across 
the East River, and three drawbridges 
across the Gowanus Canal, to require at 
least 6 hours notice during certain pe¬ 
riods. This amendment was circulated as 
a public notice dated October 1, 1975, by 
the Commander, Third Coast Guard Dis¬ 
trict, and was published in the Federal 
Register as a notice of proposed rule 
making (CGD 75-181) on October 1, 
1975 (40 FR 45191). Three responses 
were received which had no objection to 
the proposal. The six hour notice shall 
be given to the New York City Highway 
Department’s Radio (Hotline) Room 
and this is included in these regulations, 
as appropriate. 

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 

by: 

1. Adding a new paragraph (h) to 
§ 117.160 to read as follows: 

§ 117.160 Harlem River, N.Y.; bridges. 
• * * » • 

(h) The draws of the 103rd Street 
bridge, mile 0.0, the Macombs Dam 
bridge, mile 3.2, and the 207th Street 
bridge, mile 6.0, shall open on signal 
from 10 a.m. to 5 p.m. if at least 6 hours 
notice is given to the New York City 
Highway Department’s Radio (Hotline) 
Room. At all other times the draws need 
not open. 

2. Adding a new § 117.161 immedi¬ 
ately after § 117.160 to read as follows: 
§ 117.161 East River, N.Y.; bridge. 

The draw of the Roosevelt Island 
bridge, mile 6.4 shall open on signal at 
all times if at least 6 hours notice is 
given to the New York City Highway 
Department’s Radio (Hotline) Room. 

3. Adding a new § 117.166 immediately 
after § 117.165 to read as follows: 

§ 117.166 Gowanus Canal, N.Y.; bridges. 

(a) The draws of the Hamilton Ave¬ 
nue bridge at mile 1.2 and the Ninth 
Street bridge at mile 1.4 shall open on 
signal at all times. 

<b) The draws of the Third Street 
bridge at mile 1.8, the Carroll Street 
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bridge at mile 2.0, and the Union Street 
bridge at mile 2.1 shall open on signal at 
all times from 1 October through 
30 April. From 1 May through 30 Sep¬ 
tember the draw shall open on signed 
if at least 6 hours notice is given to the 
New York City Highway Department’s 
Radio (Hotline) Room. 

(Sec. 5. 28 Stat. 362. as amended sec. 6(g) 
(2), 80 Stat. 937 (33 U.S.C. 499, 49 U.S.C. 
1655(g)(2)); 49 CFR 1.46(c)(5), 33 CFR 
1.05-l(c) (4)) 

Effective date . This revision shall be¬ 
come effective on February 29,1976. 

Dated: January 12,1976. 

R. I. Price, 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine Envi¬ 
ronment and Systems. 

[FR Doc.76-1414 Filed l-15-76;8:45 am] 


[COD 75-1311 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

GIWW. Louisiana 

This amendment sets forth regula¬ 
tions for the Ellender’s Ferry bridge, 
GIWW. mile 243.8, west of Harvey Lock 
to require that at least four hours no¬ 
tice be given when more than a 50-foot 
vertical clearance is required. This 
amendment was circulated as a public 
notice dated June 24, 1975, by the Com¬ 
mander, Eighth Coast Guard District, 
and was published in the Federal Regis¬ 
ter as a notice of proposed rulemaking 
(CGD 75-131) on June 18, 1975, (40 FR 
25686). After the Louisiana Highway 
Department agreed to provide telephone 
facilities at mile 237.5 west of Harvey 
Lock, just east of the Calcasieu Locks, 
in addition to the marine and highway 
radios at this location to assure prompt 
response to all requests for draw open¬ 
ings, the objections to this proposal were 
withdrawn. Subsequently, five responses 
were received and either supported the 
proposal or had no comment thereon. 

Accordingly, Part 117 of Title 33 of 
the Code of Federal Regulations is 
amended: 

1. By recodifying the present para¬ 
graph § 117.540 (c) as paragraph (d). 

2. By adding a new paragraph § 117.- 
540 (c) to read as follows: 

§ 117.54-0 Bridges in Louisiana where 
constant attendance is not required. 

• • • * • 

(c) GIWW, mile 243.8, west of Harvey 
Canal Locks. When more than 50 feet 
vertical clearance is required, the draw 
shall open on signal if at least four hours 
notice is given to the Louisiana De¬ 
partment of Highways, District Mainte¬ 
nance Engineer, Lake Charles, Louisiana. 

• * ♦ * • 

(Sec. 5, 28 Stat. 362, as amended. Sec. 6(g) 
(2), 80 Stat. 937 (33 U.S.C. 499, 49 U.S.C. 
1655(g)(2)); 49 CFR 1.46(c)(5). 33 CFR 
1.05-1(0(4)) 
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Effective date. This revision shall be¬ 
come effective on February 20, 1976. 

Dated: January 12, 1976. 

R. I. Price, 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine Envi¬ 
ronment and Systems. 

[FR Doc.76-1415 Filed l-15-70;8:45 am] 


[CGD 75-099] 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Snake River, Washington 

This amendment revokes the regula¬ 
tions for the Interstate highway bridge 
across the Snake River between Lewis¬ 
ton, Idaho, and Clarkston, Washington, 
set forth in 33 CFR 117.810(f) (8) be¬ 
cause these regu lations have been super¬ 
seded by 33 CFR 117.162 published in the 
Federal Register on December 3, 1975 
(40 FR 56429). 

§ 117.810 [Amended] 

Accordingly, Part 117 of Title 33 of 
the Code of Federal Regulations is 
amended by revoking § 117.810(f)(8). 

(Sec. 5. 28 Stat. 362, as amended, sec. 6(g) 
(2), 80 Stat. 937 (33 U.S.C. 499, 49 U.S.C. 1665 
(g)(2)); 49 CFR 1.40(c)(5). 33 CFR 1.05- 
1(c)(4)) 

Effective date. This revision shall be¬ 
come effective January 17, 1976. 

Dated: January 13, 1976. 

R. I. Price, 

Rear Admiral. U.S. Coast 
Guard, Chief, Office of Ma¬ 
rine Environment and Sys¬ 
tems. 

[FR Doc.76-1413 Filed 1-15-76:8:45 ami 


Title 36—Parks, Forests, and Public 
Property 

CHAPTER X—COMMISSION OF FINE ARTS 

PART 1002—RULES FOR COMPLIANCE 
WITH 5 U.S.C. 552a, THE PRIVACY ACT 
OF 1974 

Disclosure to a Congressional Office 

The Commission of Fine Arts hereby 
implements an amendment to its regu¬ 
lations for implementation for the 
Privacy Act of 1974. 

Section 1002.2, Requests for access, 
paragraph (c) (1) (v) is hereby amended 
to include: 

§ 1002.2 Bequests for access. 

• * * • * 

(c) • • • 

( 1 ) ♦ • • 

(v) • • • 

(C) Access in response to congres¬ 
sional inquiries. Disclosure may be made 
to a congressional office from the record 
of an individual in response to an in¬ 
quiry from the congressional office made 
at the request of that individual. 

• * * * • 

Dated: January 12, 1976. 

Charles H. Atherton, 
Secretary. 

['FR Doc.76-1390 Filed 1-15-76:8:45 am] 
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Title 40 —Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

IFRL 475-7J 

PART 418—FERTILIZER MANUFACTUR¬ 
ING POINT SOURCE CATEGORY 

Nitric Acid Subcategory 

Notice is hereby given that the En¬ 
vironmental Protection Agency is 
amending 40 CFR Part 418 Fertilizer 
Manufacturing Point Source Category, 
Subpart E, Nitric Acid Subcategory, 
§§ 418.50, 418.51, 418.52, 418.53, 418.55 
and 418.56 as set forth below. 

40 CFR Part 418 was promulgated on 
April 8, 1974 (39 FR 12832) pursuant to 
sections 301, 304 (b) and (c), 306(b) and 
307(c) of the Federal Water Pollution 
Control Act as amended, 33 U.S.C. 1251, 
1311, 1314 (b) and (c). 1316(b) and 1317 
(c); 86 stat. 816 et seq; Pub. L. 92-500. 

The promulgated regulation for the 
nitric acid subcategory of the fertilizer 
manufacturing point source category 
required no discharge of process waste- 
water pollutants to navigable waters. 
Twelve companies representing the ma¬ 
jor producers of nitrogen fertilizers have 
jointed in a petition for judicial review 
of the regulations for nitrogen fertilizers 
(including nitric acid) in the United 
States Court of Appeals for the Sixth 
Circuit. A stipulation has been entered 
into by the parties to the suit and ap¬ 
proved by the Court. Paragraphs 8 and 
9 of the stipulation required the indus¬ 
try petitioners to submit data concern¬ 
ing the need for a special discharge 
amendment to the nitric acid regulations 
and the need for a leaks and spills 
amendment to all the nitrogen fertilizer 
regulations. These paragraphs also re¬ 
quire EPA to consider the data submitted 
and advise petitioners whether such 
amendments will be promulgated. Sub¬ 
missions have been received from nine 
companies and the industry has been 
informed of the Agency's intentions. 

Evaluation of the new data received 
led to the decision to amend the nitric 
acid regulations to allow limited dis¬ 
charge from the sources that were iden¬ 
tified. The amended regulation sets limi¬ 
tations in terms of pH, ammonia and 
nitrate on process wastewater based upon 
data from all identified sources of dis¬ 
charge, and requires pH control on non- 
contact cooling water. Good housekeep¬ 
ing practices, efficient operation and 
prompt maintenance will minimize 
wastes from leaks and spills and allow 
them to be included within the limita¬ 
tions. By using this approach, any need 
for a separate regulation for special dis¬ 
charges or for leaks and spills has been 
eliminated. The discharges allowed are 
based on control and prevention of losses 
from nitric acid operations. Techniques 
for achieving control and prevention of 
such losses are described in “Guidelines 
for Chemical Plants in the Prevention, 
Control and Reporting of Spills” by the 


Manufacturing Chemists Association, 
1972. 

Shipping losses were excluded from the 
data base and the regulations. These 
losses are equally amenable to control 
and prevention as leaks and spills by the 
same techniques. Good housekeeping, 
prompt and regular maintenance, and 
careful operations will tend to minimize 
the losses from shipping operations even 
though the shipping schedule cannot be 
correlated generally with production 
rates. Shipping losses are defined in the 
regulation. 

Information submitted by industry in¬ 
dicates a difference in ammonia losses 
depending on whether gaseous ammonia 
or shipped liquid ammonia is used as a 
raw material. Plants using shipped liquid 
ammonia as a raw material may need to 
blow down more often because the De¬ 
partment of Transportation requires a 
minimum of 0.2 percent water in shipped 
liquid ammonia. Because of this, differ¬ 
ent limitation ; have been provided for 
these two conditions. 

For plants using gaseous ammonia as a 
raw material, the basis for the ammonia 
nitrogen (as N) limitation representing 
the best practicable control technology 
currently available for the average of 
daily values for thirty consecutive days 
and the maximum for any one day is the 
average of the ammonia vaporizer blow¬ 
down data from the best two of three 
plants for which data was submitted by 
industry. The basis for the ammonia ni¬ 
trogen (as N) limitation representing the 
best available technology economically 
achievable and for new source perform¬ 
ance standards for the average of thirty 
consecutive days is data from the best 
one of the three plants submitting data. 
The maximum for any one day is set at 
the same ratio to the average for thirty 
consecutive days as for best practicable 
control technology currently available. 

For plants using shipped liquid am¬ 
monia as a raw material, the basis for 
the ammonia nitrogen (as N) limitation 
representing the best practicable control 
technology currently available and the 
best available technology economically 
achievable for the average of daily values 
for thirty consecutive days is the am¬ 
monia loss data from the better of two 
plants for which data was submitted. 
This plant uses 50 percent shipped liquid 
ammonia and the limitation, therefore, 
is twice the discharge level reported. The 
maximum for any one day is set at the 
same ratio to the average for thirty con¬ 
secutive days as for users of gaseous 
ammonia. 

The basis for the nitrate nitrogen (as 
N) limitation representing the best prac¬ 
ticable control technology currently 
available for the average of daily values 
for thirty consecutive days is the aver¬ 
age of the data for process condensate, 
storage tank vents and miscellaneous 
losses from the best five of the six plants 
for which data was submitted by indus¬ 
try. The maximum for any one day is 
the average of the best four of the five 
plants for which daily maximum data 
was submitted. The basis for the nitrate 


nitrogen (as N) limitation representing 
the best available technology econom¬ 
ically achievable and for new source per¬ 
formance standards is data from the 
best of the plants submitting data. The 
maximum for any one day is set at the 
same ratio to the average for thirty con¬ 
secutive days as for best practicable con¬ 
trol technology currently available. 

Although requests for a “leaks and 
spills amendment” were made for all ni¬ 
trogen fertilizer subcategories, the 
Agency has found that a leaks and spills 
amendment is not needed for the Am¬ 
monium Nitrate subcategory because it 
has been suspended for reconsideration. 
At the time of reconsideration of those 
regulations, these requests will be given 
due consideration. 

A leaks and spills amendment is also 
not needed for the urea subcategory be¬ 
cause the data from the plant on which 
organic nitrogen limitations were based 
included leaks and spills in the data base. 
At the present time, additional data is 
being made available by the urea indus¬ 
try which will be used for reconsidera¬ 
tion of limitations for those parts of the 
urea subcategory which have been sus¬ 
pended. At the time of reconsideration of 
those regulations, the limitations will be 
reconsidered for all of the urea regula¬ 
tions including new sources and plants 
starting production after January 1. 
1970. 

A leaks and spills amendment has not 
been provided for the Ammonia subcate¬ 
gory because a discharge is allowed that 
adequately provides for the small amount 
of leaks and spills that may be involved. 
Any ammonia lost due to leaks and spills 
is volatile, decreasing its likelihood of 
becoming a water contaminant. More¬ 
over. the maximum for any one day lim¬ 
itation for ammonia was increased by 
amendment to the regulation in 40 FR 
26275 on June 23, 1975. This also pro¬ 
vides allowance for occasional increased 
discharge levels due to leaks and spills. 
In addition, no substantial information 
was received in the industry submission 
to indicate that anv additional allow¬ 
ance is needed for this subcategory. 

A summary of findings, the data col¬ 
lected and the information received will 
be available for inspection and copying 
at the EPA Public Information Refer¬ 
ence Unit, Room 2922 (EPA Library 
Waterside Mall, 401 M Street S.W.. 
Washington, D.C. The EPA information 
regulation. 40 CFR Part 2, provides that 
a reasonable fee may be charged for 
copying. 

In consideration of the foregoing. 40 
CFR Chapter I, Subchapter N, Part 418 
Fertilizer Manufacturing Point Source 
Category, Subcategory E. Nitric Acid 
Subcategory is amended to read as set 
forth below. Proposal of this amendment 
was not published because of the need to 
meet deadlines contained in the court 
approved stipulation and in order to 
promptly resolve the litigation and end 
uncertainty concerning these regula¬ 
tions. The Agency, therefore, believes 
that good cause exists for the elimina¬ 
tion of proposal and public comment 
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prior to promulgation. The final regula¬ 
tion is promulgated as set forth below 
and shall be effective February 17, 1976. 

Dated: December 29,1975. 

John Quarles, 
Acting Administrator. 

1. Section 418.50 is amended to read 
as follows: 

§418.50 Applicability; description of 
the nitric acid siibcatcgory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from 
production of nitric acid in concentra¬ 
tions up to 68 percent. Discharges from 
shipping losses are excluded. 

§418.51 [Amended] 

2. Section 418.51 is amended to add 
paragraphs (b), (c), (d) and (e) to read 
as follows: 

• • • • • 

(b) The term "product” shall mean 
nitric acid on the basis of 100 percent 
HN03. 

(c) The term "shipping losses” shall 
mean: discharges resulting from loading 
tank cars or tank trucks: discharges re¬ 
sulting from cleaning tank cars or tank 
trucks; and discharges from air pollu¬ 
tion control scrubbers designed to control 
emissions from loading or cleaning tank 
cars or tank trucks. 

(d) The term "shipped liquid am¬ 
monia” shall mean liquid ammonia com¬ 
mercially shipped for which the Depart¬ 
ment of Transportation requires 0.2 
percent minimum water content. 

(e) The term "non-contact cooling 
water” shall mean water which is used 
in a cooling system designed so as to 
maintain constant separation of the 
cooling medium from all contact with 
process chemicals but which may on the 
occasion of corrosion, cooling system 
leakage or similar cooling system fail¬ 
ures contain small amounts of process 
chemicals: Provided , That all reasonable 
measures have been taken to prevent, 
reduce, eliminate and control to the 
maximum extent feasible such contami¬ 
nation: And provided further. That all 
reasonable measures have been taken 
that will mitigate the effects of such 
contamination once it has occurred. 

§ 418.52 [Amended] 

3. Section 418.52 is amended by chang¬ 
ing the last paragraph of this section to 
read as follows: 

The following limitations establish the 
quantity or quality of pollutants or pollu¬ 
tant properties which may be discharged 
by a point source subject to the pro¬ 
visions of this subpart after application 
of the best practicable control technology 
currently available: 

<a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
which may be discharged in process 
waste water from nitric acid produc¬ 
tion hi which all the raw material am¬ 
monia is in the gaseous form: 
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[Metric Units, kg/kkg of product; English Units, lb/1,000 
lb of product] 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 90 
any 1 day consecutive days 
shall not 
exceed— 


Ammonia (as N) _. . 0.007. 0.0007 

Nitrate (aa N).0.33.. 0.044 

pH.Within the . 

range 6.0 to 
9.0. 


(b) The following limitations estab¬ 
lish the quantity or quality of pollut¬ 
ants which may be discharged in process 
waste water from nitric acid production 
in which all the raw material ammonia 
is in the shipped liquid form: 

[Metric Units, kg/kkg of product; English Units, lb/1,000 
lb of product] 


Effluent limitations 


Effluent Average of dally 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 

exceed— 


Ammonia (as N)___ 0.08. 0.008 

Nitrate (as N). 0.33. 0.044 

pH...... Within the ...._ 

range 6.0 to 
9.0. 


(c) The following limitations estab¬ 
lish the quantity or quality of pollut¬ 
ants or pollutant properties which may 
be discharged in non-contact cooling 
water from nitric acid production: 


Effluent 

characteristic Effluent limitations 

pH_ Within the range 6.0 to 9.0. 


4. Section 418.53 is amended to read 
as follows: 

§ 418.53 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology eco¬ 
nomically achievable: 

(a) The following limitations establish 
the quantity or quality of pollutants 
which may be discharged in process 
waste water from nitric acid production 
in which all the raw material ammonia 
is in the gaseous form: 

{Motile Units, kg/kkg of product; English Units, lb/ 
1,000 lb of product) 


Effluent limitations 


Effluent Average of dally 

eharacteristic Maximum for values for 30 
any l day consecutive days 
shall not 
exceed— 


Ammonia (as N)... 0.0045. 0.00045 

Nitrate (as N).0.17. 0.023 

pH.W ithin the . 

range 6.0 to 
9.0. 
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(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
which may be discharged in process 
waste water from nitric acid production 
in which all the raw material ammonia 
is in the shipped liquid form: 

[Metric Units, kg/kkg of product; English X^nits, 1b/ 
1,000 lb of product] 


Effluent limitations 


Effluent Average of dniiy 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed— 


Ammonia (as N)___ 0.08.. 0.00S 

Nitrate (as N).0.17. 0.023 

pH.Within the .. 

range 6.0 to 
9.0. 


<c) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties which may be dis¬ 
charged in non-contact cooling water 
from nitric acid production: 

Effluent Effluent 

characteristic limitations 

pH-Within the range 6.0 to 9.0. 

• • • • • 

5. Section 418.55 is amended to read 
as follows: 

§ 418.55 Standard* of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart: 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
which may be discharged in process 
waste water from nitric acid production 
in which all the raw material ammonia 
is in the gaseous form: 

[Metric Units, kg/kkg of product; English Units, lb/1,000 
lb of product] 


Effluent limitations 


Effluent Average of dully 

characteristic Maximum for values for So 

any 1 day consecutive days 
ahull not 
exceed— 


Ammonia (as N)--. 0.0045.... 0.00045 

Nitrate (us N).0.17. . 0.023 

pH....Within the . 

range 6.0 to 
9.0. 


(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
which may be discharged in process 
waste water from nitric acid production 
in which all the raw material ammonia 
is in the shipped liquid form: 

[Metric Units, kg/kkg of product; English Units, lb/1,000 
lb of product] 


Effluent limitations 


Effluent * Average of daily 

characteristic Maximum for values for 30 

any 1 day consecutive days 

shall not 
exceed— 


Ammonia (as N)... 0.(18_ 0.008 

Nitrate (as N)_0.17. 0.033 

pH..Within the .. 

range 6.0 to 
9.0. 
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(c) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties which may be 
discharged in non-contact cooling water 
from nitric acid production: 

Efficient 

characteristic Effluent limitations 

pH,__Within the range 6.0 to 9.0. 

• • • • • 

6. Section 418.56 is amended to read 
as follows: 

§ 118.56 Pretreatmcnt standards for 
new sources. 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the nitric acid subcategory, which 
is a user of a publicly owned treatment 
w'orks (and which would be a new source 
subject to section 306 of the Act, if it 
were to discharge pollutants to the nav¬ 
igable waters), shall be the standard set 
forth in Part 128 of this chapter, except 
that, for the purpose of this section, 
§ 128.133 of this chapter shall be amend¬ 
ed to read as follows: In addition to the 
prohibitions set forth in § 128.131 of this 
chapter, the following pretreatment 
standard establishes the quantity or 
quality of pollutants or pollutant prop¬ 
erties controlled by this section which 
may be discharged to publicly owned 
treatment works by a new source subject 
to the provisions of this subpart: 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
which may be discharged in process 
waste water from nitric acid production 
in w'hich all the raw material ammonia 
is in the gaseous form: 

(Metric Units, kg/kkgof product; English Units, lh/1.000 
lb of product) 


Effluent limitations 

Effluent Average of dally 

ehamoleiistlc Maximum for values for 30 
any 1 day consecutive days 
shall not 
exceed— 


Ammonia (as N)... 0.0015 0.00045 

Nitrate (as N). 0.17 0.023 


(b) The following limitations establish 
the quantity or quality of pollutants 
which may be discharged in process 
waste water from nitric acid production 
in which all the raw material ammonia 
is in the shipped liquid form: 

^Metric Units, kg/kkg of product: English Units, lb/1,000 
lb of product] 


Effluent limitations 

E ffluenl A verogc of dni I y 

rlmructcristic Maximum for values for 30 

any l day consecutive days 
shall not 
exceed— 


Ammonia (as N)—. 0.08 0.008 

Nitrate (as N). 0.17 0.023 


(c) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties which may be dis¬ 
charged in non-contact cooling water 
from nitric acid production: 
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Effluent 

characteristic Effluent limitations 
pH_ Within the range 6.0 to 9.0. 

[FR Doc.76-184 Filed 1-16-76:8:45 am] 


Title 41—Public Contracts, and Property 
Management 

CHAPTER 9—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

(ERDA-PR Temporary Reg. 14] 

PART 9-3—PROCUREMENT BY 
NEGOTIATION 

Cost Accounting Standards; Filing of 
Disclosure Statements 

1. Purpose. To provide a new Cost 
Accounting Standards Solicitation No¬ 
tice. The Cost Accounting Standards 
Board has revised its regulations to pro¬ 
vide for the filing of a Disclosure State¬ 
ment by any company which, together 
with its subsidiaries, received net awards 
of negotiated national defense prime con¬ 
tracts subject to Cost Accounting Stand¬ 
ards totaling more than $10 million in 
either fiscal year 1974 or 1975. Effective 
January 1,1976, contracts subject to Cost 
Accounting Standards requirements may 
not be awarded to companies meeting 
this revised requirement unless they have 
filed a Disclosure Statement or a post¬ 
award submission has been authorized in 
accordance with FPR 1-3.1203(d). 

These revised filing requirements su¬ 
persede those previously established. 
However, the Cost Accounting Standards 
Board has provided that any company 
which either has submitted or. by reason 
of having received a covered award, is 
obligated to submit a Disclosure State¬ 
ment under previously effective filing re¬ 
quirements shall remain subject to the 
disclosure requirements so long as the 
company has any contracts subject to 
Cost Accounting Standards. This shall be 
interpreted as meaning so long as the 
company has not received final accept¬ 
ance of all deliverable items under all 
prime contracts and subcontracts con¬ 
taining the Cost Accounting Standards 
clause. 

In view of this revision of disclosure 
filing requirements, the Cost Accounting 
Standards Board also has amended para¬ 
graph 403.70(a) of Standard 403 to state 
the applicable exemption explicitly 
rather than by cross reference to dis¬ 
closure filing requirements. This Ls an 
editorial change only, with no substan¬ 
tive effect on the exemption. 

2. Effective date. This regulation be¬ 
comes effective January 16, 1976. 

3. Expiration date. This regulation will 
remain in effect until the Federal Pro¬ 
curement Regulations are updated to in¬ 
corporate the changes to the Cost Ac¬ 
counting Standards Board regulations. 

4. Explanation of changes. Add a new 
§ 9-3.1203(a) (3), Notice for solicitations, 
as follows: 

§ 9—3.1203 Applicability of cofrt account* 
ing standards and prime contractor 
disclosure statement (s). 

(a) • • * 

(3) Notice for solicitations. Insert the 
following notice in all solicitations which 


are likely to result in a negotiated con¬ 
tract exceeding $100,000 unless the pro¬ 
curement is exempted under FPR 1- 
3.1203(a)(1) or (a)(2): 

Disclosure Statement—Cost Accounting 

PRACTICES AND CERTIFICATION 

Any contract in excess of $100,000 result¬ 
ing from this solicitation except (i) when 
the price negotiated ls based on: (A) es¬ 
tablished catalog or market prices of com¬ 
mercial items sold In substantial quantities 
to the general public, or (B) prices set by 
law or regulation, or (11) contracts which are 
otherwise exempt (see 4 CFR 331.30(b)) 
shall be subject to the requirements of the 
Cost Accounting Standards Board. Any of¬ 
feror submitting a proposal which. If ac¬ 
cepted, will result in a contract subject to 
the requirements of the Cost Accounting 
Standards Board must, as a condition of con¬ 
tracting. submit a Disclosure Statement as 
required by regulations of the Board. The 
Disclosure Statement must be submitted as 
a part of the offeror’s proposal under this 
solicitation (see (I) below) unless (1) the 
offeror, together with all divisions, subsidi¬ 
aries. and affiliates under common control 
did not exceed the monetary exemption for 
disclosure as established by the Cost Ac¬ 
counting Standards Board (see (II) below); 
(11) the offeror has already submitted a Dis¬ 
closure Statement disclosing the practices 
used In connection with the pricing of this 
proposal (see (HI) below); or (111) post- 
award submission has been authorized by the 
Contracting Officer. See 4 CFR 351.70 for sub¬ 
mission of copy of Disclosure Statement to 
the Cost Accounting Standards Board. 

CAUTION: A practice disclosed In a Dis¬ 
closure Statement shall not, by virtue of 
such disclosure, be deemed to be a proper, 
approved, or agreed to practice for pricing 
proposals or accumulating and reporting con¬ 
tract performance cost data. 

Check the appropriate box below: 

□ I. Certificate of Concurrent Submission 
of Disclosure Statement(s) 

The offeror hereby certifies that he has sub¬ 
mitted, as a part of his proposal under this 
solicitation, copies of the Disclosure State¬ 
ment (s) as follows: (i) original and one copy 
to the cognizant Contracting Officer; and. 
(11) one copy to the cognizant contract audi¬ 
tor. 

Date of Disclosure Statement(s):_ 

Name(s) and Address (es) of Cognizant 

ACO(s) where filed:_„_ 

The offeror further certifies that practices 
used in estimating costs In pricing this pro¬ 
posal are consistent with the cost account¬ 
ing practices disclosed In the Disclosure 
Statement (8). 

□ n. Certificate of Monetary 
Exemption 

The offeror hereby certifies that, together 
with all divisions, subsidiaries, and affiliates 
under common control, he did not receive 
net awards of negotiated national defense 
prime contracts subject to Cost Accounting 
Standards totaling more than $10,000,000 in 
either Federal Fiscal Year 1974 or 1975. 

CAUTION: Offerors who submitted or 
who currently are obligated to submit a Dis¬ 
closure Statement under the filing require¬ 
ments previously established by the Cost Ac¬ 
counting Standards Board are not eligible to 
claim this exemption unless they have re¬ 
ceived notification of final acceptance of all 
deliverable Items on all of their prime con¬ 
tracts and subcontracts containing the Cost 
Accounting Standards clause. 
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(O) III. Certificate of Previously 
Submitted Disclosure Statement (s) 

The offeror hereby certifies that the Dis 
closure Statement(s) were filed as follows: 

Date of Disclosure Statement(s):_— 


Name (s) and Address (cs) of Cognizant 
ACO(s) where filed:_ 


The offeror further certifies that practices 
used In estimating costs In pricing this pro¬ 
posal are consistent with the cost accounting 
practices disclosed in the Disclosure State¬ 
ment (8). 

(Sec. 105, Energy Reorganization Act of 1974 
(Pub. L. 93—438)). 

Joseph L. Smith, 
Director of Procurement. 

|PR Doc.76-1295 Filed l-15-76;8:45 am) 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 20606; FCC 76-21 

PART 2—FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTERS; GENERAL 

RULES AND REGULATIONS 

PART 87—AVIATION SERVICES 
Utilization of Flight Test Frequencies 

REPORT AND ORDER—( Proceeding 
Terminated). In the matter of revision 
of Parts 2 and 87 of the rules relative to 
utilization of frequencies assigned for 
flight test in the band 123.125-123.575 
MHz, Docket No. 20606; RM No. 2491. 

1. On October 7,1975, the Commission, 
in response to a request by the Aerospace 
and Fligh t T est Radio Coordinating 
Council (AFTRCC). released a notice of 
proposed rulemaking (40 FR 48380, Oc¬ 
tober 5. 1975) to amend Parts 2 and 87 
of the rules to improve utilization of 
flight test frequencies during the transi¬ 
tion to a 25 kHz environment and to min¬ 
imize the potential for interference be¬ 
tween flight test fixed land stations and 
flight test ground mobile operations. The 
time for filing comments and reply com¬ 
ments has expired. 

2. The single comment, filed by AFT 
RCC, recommended an additional change 
in the rules governing the use of frequen¬ 
cies assigned for flight test in the band 
123.125-123,575 MHz. Specifically, AFT 
RCC requests that licensees of fixed 
flight test stations operating on fre¬ 
quencies which are to be designated ex¬ 
clusively for itinerant use, be permitted 
to continue in operation until March 1, 
1977. This is consistent with the Commis¬ 
sion's present proposal to permit contin¬ 
ued use of the non-itinerant frequencies 
for wide-area mobile operations until 
this same date. 

3. The Commission agrees with AFT 
RCC's comment that it would be inappro¬ 
priate to require licensees of fixed flight 
test stations to shift their operations 
immediately to other frequencies. A 
“grandfathering” provision reflecting 
this recommendation has been incorpo¬ 
rated in § 87.331, Footnote 2, as indicated 
below. 


4. In view of the foregoing, the Com¬ 
mission finds that the adoption of the 
proposed rule changes, with the addition 
of a “grandfathering" provision for fixed 
flight test stations currently assigned fre¬ 
quencies designated for itinerant opera¬ 
tions, is in the public interest. As indi¬ 
cated in the notice of proposed rulemak¬ 
ing, three administrative changes have 
been included in this proceeding. The 
proposed revisions are set forth below. 

5. Accordingly , it is ordered. That pur¬ 
suant to the authority contained in sec¬ 
tions 4(i), 303 (b), (c), (f), and (r) of 
the Communications Act of 1934, as 
amended. Parts 2 and 87 of the Commis¬ 
sion’s rules are amended, as set forth 
below, effective February 20, 1976. 

6. It is further ordered. That this pro¬ 
ceeding is terminated. 

(Secs. 4, 303, 307, 48 Stat., as amended. 1066, 
1082, 1083 (47 UJS.C. 154, 303, 307)) 

Adopted: January 6,1976. 

Released: January 12, 1976. 


§ 87.331 Frequencies available. 


(a) • • 

• 



kll* 

writ 

Milt 

Milt 

>2281 

•123.175 

•123.200 

1123.225 
•123.375 

•123.400 

•123.450 

(b) • • 

• 



MLlt 

MUx 

Milt 

MHt 

* 128.125 

7 123.150 

• 123.250 

• 128.276 

1 123.325 

• 123.350 

•128.425 

* 123.476 

• 123.526 

•128.560 
> 123.576 


2869.5(2868) 

2995.5(2994) 

3475.5(8474) 

4676.5(4675) 

4683.5(4682) 

6470.5(5469) 

6597.5(6696) 

6660.6(6659) 


Kilohertz 

8918.5(8917) 

10010.5(10009) 

11288.5(11287) 

11376.5(11375) 

13357.5(13356) 4 

17902.6(17901) 

17966.6(17966) 


Federal Communications 
Commission, 

(seal! Vincent J. Mullins. 

Secretary. 

Parts 2 and 87 of Chapter I of Title 47 
of the Code of Federal Regulations ere 
amended as follows: 

1. Section 2.106 is amended in Column 
5, as follows: 

§ 2.106 Table of frequency alloeattonH. 
• • • • • 

Band (MI/z) 

5 

• • * • • 


117.975-121.9625 
(273) 

(US 26) 

(US 28) 

(US 33) 

(US 85) 

• • • • • 

128.8125-132.0125 
(US 85) 

• • • • * 

2. Section 2.106 Footnotes are changed 
by deleting US 2 and modifying US 28 
and US 33 as follows: 


US 28 The band 121.5875-121.9375 MHz Is 
for use by aeronautical utility 
land and mobile stations, and for 
air traffic control communications. 

• • • • • 

US 33 The band 123.1125-123.6875 MHz Is 
for use by flight test and aviation 
Instructional stations. The fre¬ 
quency 121.950 MHz Is available 
for aviation Instructional stations. 
• • • • » 

3. Section 87.331 is modified in para¬ 
graphs (a) & (b) by changing the au¬ 
thorized frequencies and footnote refer¬ 
ences: paragraph (c) is modified by 
changing the footnote reference, and all 
footnotes are relocated to the end of the 
section following paragraph (g), as fol¬ 
lows: 


(g) • • • 


1 When A3A, A3H or A3J emission Is used, 
the assigned frequency will be 3282.5 kHz 
(3281 kHz carrier frequency). 

2 This frequency is available only to sta¬ 
tions used In Itinerant operations which 
require that the station be transferred tem¬ 
porarily from time to time to various loca¬ 
tions, however, flight test stations which are 
currently assigned these frequencies for 
other than itenerant operation may continue 
their use until March 1. 1977. 

a Assignments for ground mobile operations 
on these frequencies will be limited to an 
area within a 200 mile radius of an associated 
flight test station at a fixed point; however, 
signed these frequencies for wide area mobile 
flight test stations which are currently as- 
operations may continue their use until 
March 1. 1977. 

4 Restricted to use in the Continental 
United States and Atlantic Ocean areas. 

I PR Doc.76-1383 Filed 1-15-76; 8:45 am| 

(Docket No. 20473; RM-2436 and 2438) 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations in High Springs and 
Macclenny, Fla. 

Report and order—(Proceeding Ter¬ 
minated). In the Matter of amendment 
of Section 73.202(b), table of assign¬ 
ments, FM broadcast stations in High 
Springs and Macclenny, Florida. 

1. The Commission has under con¬ 
sideration its notice of proposed rule 
making, * 1 2 3 in which it proposed to assign 
Channel 221A to Macclenny, Florida, and 
Channel 285A to High Springs, Florida." 
The notice was issued following receipt 
by the Commission of two petitions seek¬ 
ing the assignment of Channel 221A. In 
the first. Ray W. Forrester (“Forrester") 
sought the assignment of Channel 221A 
to High Springs as a first FM assignment 
to that community. Thereafter, Woodrow 


1 40 FR 21742, May 19. 1976. 

•The relevant economic and demographic 
data for each of the communities were set 
forth In the Notice and will not be reiterated 
here. 
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W. Rhoden (“Rhoden”) filed a petition 
seeking the assignment of Channel 221A 
to Macclenny as a first assignment for 
that community. 3 Because the two com¬ 
munities are separated by a distance of 
only forty-two miles, the assignment 
could not be made to both under the 
Commission’s mileage separation require¬ 
ments. 4 Thus, the petitions were deemed 
mutually exclusive. A counterproposal 
subsequently submited by Rhoden as¬ 
serted that while Channel 221A was the 
only assignment that could be made at 
Macclenny, Channel 285A" could alterna¬ 
tively be assigned to High Springs. It was 
this proposal that the Commission set 
forth for comments in its Notice. 

2. Both Forrester and Rhoden re¬ 
sponded affirmatively to our Notice. For¬ 
rester indicated that he would promptly 
seek broadcast authority for operation 
of a station on Channel 285A at High 
Springs if such an assignment were 
made. Likewise, Rhoden indicated that 
should Channel 221A be assigned to 
Macclenny, he would seek broadcast au¬ 
thority for operation of a station on that 
channel. In the Notice, the Commission 
requested that Rhoden, as the proponent 
of the counterproposal, submit a pre¬ 
clusion study for Channel 285A at High 
Springs. That study indicates that pre¬ 
clusion would occur only on Channel 
285A and that no city with a population 
of more than 2,500 would be affected. 

3. RM-2436—High Springs, Florida. 
After careful consideration, we believe 
the public interest would be furthered by 
the assignment of Channel 285A to High 
Springs. Most importantly, the assign¬ 
ment, which accords with our estab¬ 
lished FM channel assignment priori¬ 
ties,'' will provide High Springs with its 
first local aural service. Though the com¬ 
munity has fewer than 10,000 persons, we 
believe the requisite interest has been ex¬ 
pressed, and that the assignment will 
not lie fallow. Further, preclusion from 
the assignment appears to be minimal. 
Finally, the assignment of Channel 285A, 
instead of Channel 221 A, at High Springs 
promotes the efficient use of the radio 
spectrum by allowing Channel 221A 
(originally requested for use at High 
Springs) to be utilized at Macclenny 
where it is the only channel that can be 
used to provide that community with its 
first local aural service. 

4. RM-2438 — Macclenny, Florida. We 
further conclude that the public interest 
would be benefltted by the assignment of 
Channel 221A as proposed. Again, the as¬ 
signment will provide for a first local 
aural service to the community. As 
above, the community has a population 


• Public notice of the filing of both peti¬ 
tions was given on September 17, 1974 (Re¬ 
port No. 923). 

•Section 73.207(a) of the Commission's 
rules and regulations requires a separation 
of 65 miles for co-channel Class A assign¬ 
ments. 

See further notice of proposed rulemak¬ 
ing. Docket 14185, adopted July 25, 1962, and 
incorporated by reference in para. 25 of the 
Third Report, Memorandum Opinion and Or¬ 
der. 23 R.R. 1859 (1963), cited in Anamosa, 
la.. 46 F.C.C. 2d 620 (1974), 


of fewer than 10,000, but sufficient in¬ 
terest in the assignment has been dem¬ 
onstrated to convince us that the assign¬ 
ment here, as at High Springs, will be 
utilized. Finally, our assignment of 
Channel 221A at Macclenny is based, as 
explained above, on the fact that it is 
the only assignment that can be made 
so as to provide Macclenny with its first 
local aural service. 

5. The assignment of Channel 221A to 
Macclenny results in preclusion on non¬ 
commercial, educational Channels 219 
and 220 (assuming Class C operations 
on each), and on commercial Channels 
221A and 222. The preclusion occurring 
on Channel 219 affects an area located 
east and southeast of Waycross, Georgia; 
however, other educational channels 
could be assigned for use in that area. 
Preclusion on Channel 220 involves po¬ 
tential interference with two television 
stations. WDBO-TV, Orlando, Florida, 
and WCTV, Tallahassee, Florida, open¬ 
ing on Channel 6; however, alternate 
channels are available for use there 
also. 0 Preclusion on the commercial 
channels is not serious; in the case of 
Channel 221 A, alternate channels may 
be used in the precluded communities; 
on Channel 222, the preclusion overlaps 
with that already created by the recent 
assignment of Channel 221A at Hines- 
ville, Georgia. 7 

6. Accordingly, it i$ ordered, That, ef¬ 
fective February 23, 1976, the FM Table 
of Assignments (§ 73.202(b) of the Com¬ 
mission’s Rules and Regulations) is 
amended to read as follows for the com¬ 
munities listed: 

Channel 


City No. 

Macclenny, Fla_221A 

High Springs. Fla.. 285A 


7. Authority for the actions taken 
herein is found in sections 4(i), 303 (g) 
and (r), and 307(b) of the Communica¬ 
tions Act of 1934. as amended, and § 0.281 
of the Commission’s rules. 

8. It is further ordered. That this pro¬ 
ceeding is terminated. 

(Secs. 4. 303, 307, 48 Stat., as amended. 1066, 
1082, 1083 (47 U.8.C. 154, 303, 307) ) 

Adopted: January 9, 1976. 

Released: January 13, 1976, 

Federal Communications 
Commission, 

I seal 1 Wallace E. Johnson, 

Chief, Broadcast Bureau. 

|FR Doc.76-1382 Filed 1-15-76:8:45 am) 


PART 87—AVIATION SERVICES 

Transmitters Operating on Maritime 
Frequencies 

1. By this Order, it is intended to clar¬ 
ify the rules concerning maritime mat- 


0 Operations on the alternate channels 
would be restricted to Class A facilities since 
the use of Class C facilities would not com¬ 
ply with the Commission’s minimum mileage 
separatlonrequirement8 and could create po¬ 
tential Interference with television signal re¬ 
ception. 

7 Hinesvlile. Georgia.- FR- (1975), 

RM-2428. Docket No. 20492. Mlmeo No. 38603. 


ters in the Aviation Services. Section 
87.77 of the Commission’s rules is 
amended by adding reference to the ac¬ 
ceptability of transmitters operating on 
maritime frequencies in conformity with 
Part 83. The Commission has previously 
provided similar language in § 87.183(j) 
of the Commission’s rules. 

2. Section 87.183(j) is amended to re¬ 
flect the fish-spotting frequency avail¬ 
able for assignment to aircraft stations 
for communications with commercial 
fishing activities. 

3. Section 87.235 is amended to clarify 
which frequencies are available to air¬ 
craft stations handling public corre¬ 
spondence on maritime mobile fre¬ 
quencies. The principal reason for this 
amendment is to avoid the possibility 
that someone might think maritime mo¬ 
bile frequencies in the VHF band are 
available for such use. 

4. Authority for this amendment ap¬ 
pears in section 4(i) and 303(r) of the 
Communications Act of 1934, as amended, 
and in § 0.231(d) of the Commission’s 
rules and regulations. Since the amend¬ 
ment is editorial in nature, intended 
merely to clarify the rule as specified 
above and not to susbtantively alter it, 
the prior notice, procedure and effective 
date provisions of 5 U.S.C. 553 are not 
applicable. 

5. In view of the above: It is ordered. 
That, effective January 26, 1976, Part 87 
is amended as set forth below. 

Adopted: January 12, 1976. 

Released: January 14,1976. 

(Secs. 4. 303. 307, 48 Stat.. as amended. 1066, 
1082, 1083 (47 U.S.C. 154, 303, 307)) 

Federal Communications 
Commission, 

Tseal] R. D. Lichtwardt, 

Executive Director. 

Part 87 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 87.77, paragraph (b) is re¬ 
vised to read as follows: 

§ 87.77 Acceptability of transmitters for 
licensing. 

♦ + • * * 

(b) Except as provided in paragraph 
(d) of this section, each transmitter used 
in the Aviation Services must be of a 
type which has been type accepted by 
the Commission for use in these services. 
Provided, however. That aircraft sta¬ 
tions, when transmitting on maritime 
mobile frequencies, shall use transmitters 
which are type accepted for use in ship 
stations in conformity with Part 83 of 
this chapter. 

• • * • • 

2. Section 87.183, paragraph (j) is re¬ 
vised to read as follows: 

§ 87.183 Frequencies available. 

• • • • • 

(J) Miscellaneous maritime frequen¬ 
cies: 

(1) Medium and high frequencies al¬ 
located to the maritime mobile service 
may be assigned to licensed aircraft sta- 
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tions for communication with coast sta¬ 
tions, or ship stations, in conformity with 
Part 83 of this chapter. Stations on Ship¬ 
board in the Maritime Services: Pro¬ 
vided, The Commission is satisfied in 
each case that undue interference will 
not be caused to the service of ship or 
coast stations. 

(2) The frequency 157.425 MHz is 
available for assignment to aircraft sta¬ 
tions for communication with commer¬ 
cial fishing vessels while engaged in com¬ 
mercial fishing activities. 

• • • * • 

3. Section 87.235 is revised to read as 
follows: 

§ 87.235 Frc«|uciicios available. 

The frequencies available for assign¬ 
ment to public service aircraft stations 
for aeronautical public service are the 
medium and high frequencies also avail¬ 
able to ship telegraph and telephone sta¬ 
tions for communication with public 
coast stations. These frequencies are 
available to aircraft stations for public 
correspondence in the same manner and 
to the same extent that these frequencies 
are available to ships of the U.S.: Pro¬ 
vided, That no interference is caused to 
marine operations. Transmitters used for 
public service operation by aircraft sta¬ 
tions, must be type accepted by the Com¬ 
mission for use in a ship station in con¬ 
formity with Part 83 of this chapter. 

[PR Doc.76-1384 Plied 1-15-76:8:45 am] 


Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DEPART¬ 
MENT OF TRANSPORTATION 

[Docket No. 75-7; Notice 021 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

School Bus Hydraulic Brake Systems 

This notice amends Standard No. 1 OS- 
75, Hydraulic Brake Systems, 49 CFR 
571.105-75, to extend its applicability to 
school buses and to establish perform¬ 
ance levels for this vehicle category. 

The NHTSA proposed applicability of 
the hydraulic brake standard to school 
buses (40 FR 18469, April 28, 1975) in 
satisfaction of the mandate of the Motor 
Vehicle and Schoolbus Safety Amend¬ 
ments of 1974 (Pub. L. 93-492) to issue 
safety standards for school bus operating 
systems (15 U.S.C. 1392 (i) (1) (A)). The 
Act established a strict schedule for pro¬ 
mulgation of the standards, requiring 
their effectiveness 9 months following 
promulgation. With a view to this limited 
lead time, the NHTSA proposed perform¬ 
ance levels based on Society of Automo¬ 
tive Engineers (SAE) recommended 
practices that reflect the better existing 
school bus designs. Permissible pedal 
force values and fade and recovery per¬ 
formance were proposed at somewhat 
more stringent levels than the SAE prac¬ 
tice, in view of the “stop-and-go” duty 
cycle of school buses, and the high inci¬ 
dence of women as school bus operators. 
Commenters generally supported ex¬ 
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tension of the hydraulic brake standard 
to school buses. The American Mutual 
Insurance Alliance supported the stand¬ 
ard as proposed. The California Highway 
Safety Foundation and Action for Child 
Transportation Safety (ACTS) advocat¬ 
ed early implementation of requirements 
for all hydraulic-braked trucks, buses 
and multipurpose passenger vehicles to 
improve their braking compatibility with 
school buses and passenger cars. The 
California Department of Highway Pa¬ 
trol <CHP> expressed concern that any 
bus could be converted into a school bus 
after sale, and that all buses should 
therefore be required to meet minimum 
braking requirements. The NHTSA is 
presently preparing rulemaking for hy¬ 
draulic-braked trucks, buses, and MPV’s, 
and these comments are being taken into 
consideration. In view of the Congres¬ 
sional mandate for swift implementation 
of school bus standards, however, this 
rulemaking is being made final largely as 
it was proposed. 

The NHTSA proposed a level of serv¬ 
ice brake system performance generally 
based on SAE values, both for school bus¬ 
es of 10,000 pounds gross vehicle weight 
rating (GVWR) or less, and for school 
buses with a GVWR of more than 10,000 
pounds. Wagner Electric Corporation. 
Chrysler Corporation, International Har¬ 
vester Co., and Ford Motor Company 
asked for relaxation of the requirements, 
while the Vehicle Equipment Safety Com¬ 
mission (VESC) and ACTS requested 
more stringent requirements. General 
Motors supported the requirements for 
buses with a GVWR of 10,000 pounds or 
less. 

The first effectiveness test <S5.1.1.1) 
measures the stopping ability of the serv¬ 
ice brake system as it is delivered to the 
user before it has been burnished (brok¬ 
en in) through use. Wagner argued that 
this test is unnecessary and therefore 
wasteful because the stringency of later 
tests assures the adequacy of the “green” 
braking components to stop the vehicle. 
The company cited variables in the un¬ 
conditioned components that make it 
“* • • unrealistic to assume that exact 
brake performance can be predicted or 
that test results can be repeated with¬ 
out the thermal and mechanical condi¬ 
tioning of these surfaces/* 

It is the NHTSA’s intent in the first 
effectiveness test to assure a safe vehicle 
in the hands of the user from the moment 
of delivery. The same variables cited by 
Wagner that make prediction of test re¬ 
sults difficult could also make perfor¬ 
mance in the hands of the user unpre¬ 
dictable, unless the design is carefully 
controlled. The NHTSA concludes that 
the first effectiveness requirement is a 
reasonable method of ensuring adequate 
new-vehicle performance, and denies 
Wagner’s request to delete this require¬ 
ment. 

Chrysler and Ford recommended in¬ 
creasing the first effectiveness stopping 
distances at 30 mph for school buses with 
a GVWR of 10,000 pounds or less. Both 
argued that vehicles take significantly 
longer to stop in an unburnished condi¬ 
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tion and therefore the required stopping 
distance for first effectiveness should be 
longer than the second effectiveness re¬ 
quirement. The NHTSA established the 
imbumished stopping distance require¬ 
ments based on tests of vehicles by 
NHTSA contractors and its Safety Re¬ 
search Laboratory. The NHTSA has re¬ 
examined its test results in view of man¬ 
ufacturer comments, and has deter¬ 
mined that the complying distances re¬ 
corded were not generated in all cases 
at the “worst case” weight at which a 
vehicle could be tested. For this reason, 
and because of the variability noted 
above, the NHTSA has increased the first 
effectiveness stopping distances for 
school buses of 10,000 pounds GVWR or 
less to 69 feet. This change represents 
a 1 fpsps decrease in average decelera¬ 
tion rate from the second effectiveness 
value, as is the case for passenger cars. 

In the case of vehicles with a GVWR 
of more than 10,000 pounds, Wagner, 
Chrysler, and International Harvester 
requested longer stopping distances at 
30 mph. The VESC and ACTS requested 
the same stopping distances for heavy 
school buses as for lighter ones. The 
NHTSA proposed more stringent low- 
speed stopping requirements than the 
SAE values to remain consistent with 
existing requirements of the National 
Conference on School Transportation, 
the State of California, and the Bureau 
of Motor Carrier Safety. International 
Harvester pointed out that, while the dis¬ 
tances are comparable, the requirements 
are in fact more stringent because of the 
“no lockup” requirement and the limits 
on pedal control force in Standard No. 
105-75. In view of these variations from 
existing 30-mph stopping distance re¬ 
quirements, and the less effective brak¬ 
ing encountered prior to burnish, the 
first effectiveness stopping distance at 30 
mph is increased from 81 feet to 88 feet. 
In terms of deceleration rate, this 
7-foot incerase is comparable to the 
4-foot increase for light school buses. 
Stopping distance requirements other 
than 30-mph first effectiveness values 
are adopted as proposed. 

The second effectiveness test (85.1.1.2) 
is of the service brake system following 
burnish of the brakes and with the vehi¬ 
cles loaded to its GVWR. Comments were 
received from Wagner and International 
Harvester on the distance established for 
30-mph stops, and from the VESC and 
ACTS on the full range of stopping dis¬ 
tance requirements, for both light and 
heavy school buses. International made 
the same point that it made for other 
stopping distance tests: that the low- 
speed distances chosen as comparable to 
existing requirements are somewhat 
more difficult due to Standard No. 105- 
75’s specification of “no lockup” and 
pedal control force limits. In this case, 
however, the value chosen is far less de¬ 
manding than that for the unburnished 
brakes, and the factors cited by Inter¬ 
national are not as crucial. 

Wagner assumed that the NHTSA, in 
adopting existing school bus “equivalent 
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distance” performance requirements for 
actual road tests, had not compensated 
for the fact that existing standards refer 
to deceleration rates measured by iner¬ 
tial decelerometers. Actually, the NHTSA 
did apply correction factors to compen¬ 
sate for this fact. Wagner’s request for 
longer distances is denied for this reason. 

ACTS asked that the NHTSA set per¬ 
formance requirements equal to those for 
other vehicles that share the highway 
with school buses. The VESC recom¬ 
mended decreased stopping distances 
roughly comparable to values for trucks 
and buses in Standard No. 105-75 before 
the standard was indefinitely delayed (40 
FR 18411, April 28, 1975). For reasons 
established in t he preamble to that de¬ 
cision, the NHTSA is considering appro¬ 
priate interim performance levels for hy¬ 
draulic-braked vehicles other than pas¬ 
senger cars, but is not prepared to specify 
performance levels at this time. The 
ACTS and VESC requests will be con¬ 
sidered as they apply to those Interim 
requirements, but cannot be considered 
in this rulemaking because they would 
necessitate hardware changes that can¬ 
not be effectuated prior to the October 
27. 1976, statutory deadline for effective¬ 
ness of this standard. 

The NHTSA proposed that second 
effectiveness performance requirements 
at speeds in excess of 60 mph not be 
specified for school buses. The VESC has 
argued that such requirements should 
apply to school bases if they have such 
high speed capability. While the NHTSA 
cannot promulgate requirements in this 
area in the short period that remains 
prior to the standard’s mandated effec¬ 
tiveness, the VESC position will be con¬ 
sidered in developing future standards 
for all vehicles other than passenger cars, 
including school buses. In view of the 
above, the second effectiveness distances 
are adopted as proposed. 

No comment was received on the re¬ 
quirements for lightly-loaded stopping 
distances (S5.1.1.3) other than those 
already discussed with regard to the sec¬ 
ond effectiveness test, and the proposed 
values are therefore also adopted. The 
second sentence of S5.1.1.3 (referring to 
vehicles- to which the standard is no 
longer applicable) is also deleted as pro¬ 
posed. 

The fourth effectiveness test (S5.1.1.4) 
is of the abilities of the brake system 
after it has been subjected to fade and 
recovery testing under S5.1.4. Manufac¬ 
turer comments indicated that, in the 
case of school buses with a GVWR great¬ 
er than 10,000 pounds, use of a “hot” 
burnish procedure <87.4.2.1.2) in com¬ 
bination with the standard’s fade and 
recovery testing makes the fourth effec¬ 
tiveness test redundant. NHTSA anal¬ 
ysis agrees with these arguments, and in 
view of the fact that the hot burnish 
option will become the only permissible 
method of conditioning the brakes after 
September 1, 1976, the proposed fourth 
effectiveness test for heavier school buses 
is not adopted. 

Since use of the hot burnish procedure 
was an important factor in the decision 
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to drop the fourth effectiveness require¬ 
ment for vehicles over 10,000 pounds 
GVWR, the NHTSA denies the Wagner 
petition to extend the alternative burnish 
procedures under 87.4.2.1 after the 
scheduled deletion of that option on Sep¬ 
tember 1, 1976. Because this option ends 
before the standard’s effectiveness for 
school buses, 87.4.2.1. has been simplified 
by eliminating the cold burnish proce¬ 
dure, (87.4.2.1.1) that will not be used. 

The NHTSA also notes General Mo¬ 
tors’ argument that the fourth effective¬ 
ness test should be eliminated for ve¬ 
hicle classes offered with either hydrau¬ 
lic or air brakes simply because there is 
no comparable requirement in Standard 
No. 121, Air Brake Systems. While the 
NHTSA agrees that vehicle classes 
ideally might be subjected to identical 
requirements whatever the method of 
brake actuation, formulation of any de¬ 
sired compatibility between hydraulic 
and air-braked vehicles of the same 
weight class must be accomplished sepa¬ 
rately from this rulemaking on school 
buses, which is subject to a statutory 
deadline. General Motors’ view will be 
considered in future rulemaking. 

The April 28 notice proposed deletion, 
for school buses, of the optional methods 
for testing the service brake system in 
the event the brake power assist or brake 
power unit failed (S5.1.3). Th s only com¬ 
ment received was from the VESC, which 
misunderstood the proposal as deleting 
all tests of a failed power assist or power 
unit. In fact, school buses will be required 
to meet 85.1.3.1 as hereby amended. The 
VESC misunderstanding may have 
arisen because of unclear language ased 
in proposing an amendment of the test 
procedure of S7.10 that underlies the re¬ 
quirement. Section S7.10 is appropriately 
revised in this amendment of the 
standard. 

The NHTSA proposed more stringent 
fade and recovery performance for school 
buses than the SAE’s recommended 
levels for other truck-type vehicles, be¬ 
cause of the distinctive school bus duty 
cycle. School buses make a high number 
of stops compared to the truck-type ve¬ 
hicles which may share common com¬ 
ponents. These stops are usually made 
on secondary roads that often have 
steeper grades than the primary road 
system. The National School Transpor¬ 
tation Association (NSTA) confirmed in 
statements before an NHTSA public 
meeting on hydraulic brakes that the 
association's experience indicated inade¬ 
quate fade resistance in some of today’s 
school buses. While NHTSA testing in¬ 
dicates that some buses already conform 
to this requirement, other buses will be 
required to upgrade their brake systems 
to conform to this minimum perform¬ 
ance level. 

Three manufacturers objected to this 
performance level and each suggested a 
different modification of the proposed 
requirement to reduce its stringency. 
Ford requested a 200-pound allowable 
pedal force for the first five stops, stat¬ 
ing that “The 60 mph fade sequence rep¬ 
resents. in Ford s opinion, an extreme 


condition that would rarely, if ever, be 
duplicated in normal customer operation 
of school buses.” Wagner stated “It is 
inconsistent to require one degree of 
vehicle braking for the Effectiveness Test 
and another (in this case, more power¬ 
ful) for the Fade and Recovery • • • We 
agree in the need for some measure of 
fade and recovery but the redundancy 
of two such requirements in a minimum 
standard has not been addressed • • *" 
General Motors cited the good safety 
record of school buses, questioned the 
adequacy of NHTSA testing, and stated, 
wi th r egard to school buses with a 
GVWR of more than 10,000 pounds, 
“• ♦ * the NHTSA has proposed string¬ 
ent fade and recovery requirements 
which far exceed minimum performance 
requirements.” 

“Minimum” performance standards do 
not equate with “minimal” performance 
standards, as implied by General Motors 
and Wagner. The word “minimum” in 
the statutory definition of motor vehicle 
safety standards (15 U.S.C. 1391(2)), 
does not refer to the substantive content 
of the standards but rather to their legal 
status—that the products covered must 
not fall short of them. 

Wagner considered it inconsistent to 
specify a performance level for the fade 
characteristics of a braking system that 
would have the effect of improving an¬ 
other characteristic of the braking sys¬ 
tem (stopping distance performance) 
beyond the minimum level specified in 
the standard. The NHTSA disagrees, 
and considers it appropriate to specify 
the minimum fade performance neces¬ 
sary to assure adequate performance of 
brakes in stop-and-go operation, 
whether or not satisfaction of this mini¬ 
mum level results in a brake system with 
better stopping distance performance 
than required by the standard. 

While Ford is correct that the test 
sequence typically will not be experi¬ 
enced in day-to-day operations, that 
does not rule out the need for the im¬ 
proved fade characteristics suggested by 
the NSTA. Each of the comm enters 
claims that the fade and recovery char¬ 
acteristics do exceed the poorest per¬ 
formance of some existing vehicles, but 
none presented convincing justification 
for their positions that the proposed 
levels are inappropriate for school bus 
braking systems. It i s als o noted that 
school buses with a GVWR of more than 
10,000 pounds no longer have to meet the 
high-speed or fourth effectiveness re¬ 
quirements. With regard to Ford’s sug¬ 
gestion of permitting a 200-pound pedal 
control force, the NHTSA continues to 
consider a 150-pound maximum neces¬ 
sary in view of the large percentage of 
school bus operators that are women 
(see HSRI Report No. HuF-6, NBS Tech¬ 
nical Note 557, October 1970, “The Brake 
Pedal Force Capability of Adult 
Females”). Accordingly, the fade and re¬ 
covery performance values are promul¬ 
gated as proposed. The proposed wording 
of 85.1.4.3(b)(2) is modified for clarity 
in response to Wagner’s request. 
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The proposal Included a minimum per¬ 
formance level for the ability of school 
bus brakes to perform after they are 
soaked with water. Three comments were 
received that objected to the proposed 
performance levels. Wagner also objected 
that the test conditions were stated with 
insufficient specificity. The width of the 
water trough used to wet the brakes is 
not specified and the width may affect 
the degree of wetting achieved in large 
truck tire sizes. The NHTSA intends to 
address this issue in its upcoming pro¬ 
posal on test intervals in the water re¬ 
covery test. 

For the present NHTSA will resolve 
differences in this test condition in the 
manufacturer’s favor if they affect the 
outcome of testing. 

General Motors’ only objection to in¬ 
clusion of a water recovery test in this 
standard for school buses over 10,000 
pounds GVWR was that a comparable 
test in Standard No. 121 has not been 
developed. The NHTSA is not, of course, 
limited in the breadth of one standard by 
the breadth of another, whether or not 
they measure the same aspect of per¬ 
formance of a vehicle. 

International was the only manufac¬ 
turer to provide data indicating that its 
vehicles are not capable of meeting the 
water recovery test in all cases. The 
NHTSA concludes that other manufac¬ 
turers* products are capable of meeting 
the levels established in the standard. 
The NHTSA denies International’s re¬ 
quest to permit a 1.5-mile “drying-off” 
period between wet stops, because it 
would negate for the most part the effect 
of soaking. 

Therefore, the only modification of 
water recovery testing from that pro¬ 
posed is to clarify the wording of the 
minimum permissible control force (S5.- 
1.5.2(b) (2)) as requested by Wagner. 

The spike stop and parking brake re¬ 
quirements are amended as proposed. 

The test procedures contained in S6.1, 
S6.2, S7.5, S7.7.1, and S7.10 are revised 
as appropriate to reflect the amended 
requirements. 

Wagner, Ford, General Motors, and 
International requested that the brake 
fluid level indicator not be required for 
school buses. The NHTSA will make its 
decision in this area shortly and will pub¬ 
lish its response to the issues raised in 
this rulemaking. 

Ford also asked that the parking brake 
warning indicator be deleted from school 
bus requirements as a luxury. The 
NHTSA has never considered this signal 
to be a luxury, and considers it im¬ 
portant to prevent a partially-applied 
brake from overheating, reducing its ef¬ 
ficiency. Ford’s request is therefore 
denied. 

Wagner proposed that the present 
speed range for brake warning in S7.1 
and S7.2 <40-to-10-mph snubs) be in¬ 
creased to a range of 50-to-20-mph 
snubs. The agency has been no evidence 
in its test program of the inadequacy of 
present values, and therefore denies the 
Wagner request, which was not supported 
by any data. 
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The California Department of High¬ 
way Patrol (CHP) raised the issue of 
the adequacy of the standard from the 
enforcement perspective, particularly the 
complexity of the stopping distance re¬ 
quirements for use in vehicle-in-use in¬ 
spection. As noted in a recent notice on 
air brakes (40 FR 56920, December 5, 
1975), new vehicle braking standards 
may be inappropriate for a State inspec¬ 
tion program, because they are not de¬ 
signed to measure degradation of equip¬ 
ment and performance over a period of 
time. Since degradation of the brake sys¬ 
tem is not addressed by Standard No. 
105-75, the CHP is not prevented by the 
National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1392(d)) from en¬ 
forcing requirements that measure the 
condition of the vehicle, as long as they 
do not dictate the design or performance 
of new vehicles. 

The CHP recommendations for vacuum 
gauge and vacuum failure requirements 
on school buses equipped with vacuum- 
boosted brakes are being taken under 
consideration in regard to future rule- 
making for truck, bus, and multi-purpose 
passenger vehicle hydraulic braking 
standards. 

SWS Silicon Corporation’s comments 
on DOT 5 brake fluid are noted, and 
comments of any interested person on 
the subject of appropriate brake fluids 
for school buses are solicited. 

In an area unrelated to the applicabil¬ 
ity of the standard to school buses per¬ 
sons have requested clarification of an 
amendment of the standard published 
September 17, 1975 (40 FR 42872 ). Sec¬ 
tion S5.1.5.2(a) consists of an opening 
paragraph, two numbered subpara¬ 
graphs, and a concluding paragraph. 
Subparagraph “(2)” was set forth in its 
entirety in a revised form in that Sep¬ 
tember action, and it was not clear 
whether the concluding paragraph that 
follows it remained unchanged or was 
eliminated in the revision. For clarifica¬ 
tion, it is noted that only the subpara¬ 
graph “(2)” was revised and that the 
concluding paragraph remains in the 
standard unchanged. 

§ 571.105—75 FAmended] 

In consideration of the foregoing, 
Standard No. 105-75 (49 CFR 571.105-75) 
is amended as follows: 

1. Section S3 is amended to read: 

S3. Application. This standard applies 
to passenger cars equipped with hy¬ 
draulic service brake systems, and to 
school buses manufactured on and after 
October 12, 1976, with hydraulic service 
brake systems. 

2. The second sentence of S5.1.1.2 is 
amended by deletion of the phrase “or 
other vehicle with a GVWR of 10,000 
pounds or less’’. 

3. The second sentence of S5.1.1.3 is 
deleted. 

4. The first two paragraphs of S5.1.1.4 
are amended to read: 

S5.1.1.4 In the fourth effectiveness 
test, a vehicle with a GVWR of 10,000 
pounds or less shall be capable of stop¬ 
ping from 30 and 60 mph within the 
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corresponding distances specified in 
Column I of Table II. If the speed at¬ 
tainable in 2 miles is not less than 84 
mph, a passenger car shall also be ca¬ 
pable of stopping from 80 mph within 
the corresponding distance specified in 
Column I of Table n. 

If the speed attainable in 2 miles is 
not less than 99 mph, a passenger car 
shall, in addition, be capable of stopping 
from the applicable speed indicated be¬ 
low, within the corresponding distance 
specified in Column I of Table II. 

5. Section S5.1.3 is amended in part 
to read: 

S5.1.3 Inoperative brake power assist 
unit or brake power unit. A passenger car 
equipped with one or more brake power 
assist units shall meet the requirements 
of either S5.1.3.1, S.5.1.3.2, or S5.1.3.4 
(chosen at the option of the manufac¬ 
turer), and a passenger car equipped 
with one or more brake power units shall 
meet the requirements of either S5.1.3.1, 
S.5.1.3.3, or S5.1.3.4 (chosen at the op¬ 
tion of the manufacturer). A vehicle 
other than a passenger car shall meet the 
requirements of S5.1.3.1. 

» • * • • 

55.1.3.2 Brake power assist units. * * * 

(a) • ♦ * 

(b) In a final stop, at an average de¬ 
celeration that is not lower than 7 
fpsps (equivalent stopping distance 554 
feet) when the inoperative unit is de¬ 
pleted of all reserve capability. 

55.1.3.3 Brake power units. * • • 

(a) * • * 

(b) In a final stop, at an average de¬ 
celeration that is not lower than 7 fpsps 
(equivalent stopping distance 554 feet) 
when the failed element of the unit is 
depleted of all reserve capability. 

6. Section S5.1.4.1 is amended to read: 

S5.1.4.1 The control force used for 

the baseline check stops or snubs shall 
be not less than 10 pounds, nor more 
than 60 pounds, except that the control 
force for a vehicle with a GVWR of 
10,000 pounds or more may be between 
10 pounds and 90 pounds. 

7. Section S5.1.4.3 is amended by cor¬ 
rection of subparagraph headings “(a)’* 
and “(b)” of paragraph S5.1.4.3(a) (2) 
to “(A)” and “(B),” and by deletion of 
the present S5.1.4.3<b) and S5.1.4.3(c) 
and the addition of a new S5.1.4.3(b) to 
read: 

55.1.4.3 • • * 

(b) Each vehicle with a GVWR of 
more than 10,000 pounds shall be ca¬ 
pable of making five recovery snubs from 
40 mph to 20 mph at 10 fpsps for each 
snub, with a control force application 
that falls within the following maximum 
and minimum limits: 

(1) A maximum for the first four re¬ 
covery snubs of 150 pounds, and for the 
fifth snub, of 20 pounds more than the 
average control force for the baseline 
check (but in no case more than 100 
pounds); and 

(2) A minimum of— 

(A) The average control force for the 
baseline check minus 10 pounds, or 

(B) The average control force for the 
baseline check times 0.60, whichever is 
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lower (but In no case lower than 5 
pounds). 

8. Section S5.1.5.1 Is amended to read: 

S5.1.5.1 The control force used for the 

baseline check stops or snubs shall be 
not less than 10 pounds, nor more than 
60 pounds, except that the control force 
for a vehicle with a GVWR of 10,000 
pounds or more may be between 10 and 
90 pounds. 

9. The subparagraph headings “(a) M 
and *'<b) ” of paragraph S5.1.5.2(a) (2) 
are corrected to “(A) ” and “(B) ” and the 
first paragraph of S5.1.5.2(a) and all of 
paragraph S5.1.5.2(b) are amended to 
read: 

S5.1.5.2(a) After being driven for 2 
minutes at a speed of 5 mph in any com¬ 
bination of forward and reverse direc¬ 
tions through a trough having a water 
dept of 6 inches, each vehicle with a 
GVWR of 10,000 pounds or less shall be 
capable of making five recovery stops 
from 30 mph at ten fpsps for each stop 
with a control force application that 
falls within the following maximum and 
minimum limits: 

• • ♦ • * 

(b) After being driven for 2 minutes at 
a speed of 5 mph in any combination of 
forward and reverse directions through 
a trough having a water depth of 6 
inches, each vehicle with a GVWR of 
more than 10.000 pounds shall be capa¬ 
ble of making five recovery stops from 
30 mph at 10 fpsps for each stop with a 
control force application that falls with¬ 
in the following maximum and minimum 
limits: 

(1) A maximum for the first four re¬ 
covery stops of 150 pounds, and for the 
fifth stop, of 60 pounds more than the 
average control force for the baseline 
check (but in no case more than 110 
pounds); and 

(2) A minimum of— 

(A) The average control force for the 
baseline check minus 10 pounds, or 

(B) The average control force for the 
baseline check times 0.60, whichever is 
lower (but in no case lower than 5 
pounds). 

10. Section S5.1.6 is amended by re¬ 
placing the word “vehicle” with the 
words “passenger car”. 

11. Section S5.2 is amended in part to 
read: 

S5.2 Parking brake system. Each vehi¬ 
cle shall be manufactured with a park¬ 
ing brake system of a friction type with 
a solely mechanical means to retain en¬ 
gagement, which shall under the condi¬ 
tions of S6, when tested according to the 
procedures specified in S7, meet the re¬ 
quirements specified in S5.2.1, S5.2.2, or 
S5.2.3 as appropriate, with the system 
engaged— 

(a) In the case of a passenger car, 
with a force applied to the control not to 
exceed 125 pounds for a foot-operated 
system and 90 pounds for a hand-oper¬ 
ated system; and 

(b) In the case of a school bus, with 
a force applied to the control not to ex¬ 
ceed 150 pounds for a foot-operated sys¬ 
tem and 125 pounds for a hand-operated 
system. 


S5.2T Except as provided in S5.2.2, the 
parking brake system on a vehicle with a 
GVWR of 10,000 pounds or less shall be 
capable of holding the vehicle stationary 
(to the limit of traction on the braked 
wheels) for 5 minutes in both a forward 
and reverse direction on a 30 percent 
grade. 

55.2.2 • • • 

55.2.3 The parking brake system on a 
vehicle with a GVWR greater than 
10,000 pounds shall be capable of holding 
the vehicle stationary for 5 minutes, in 
both forward and reverse directions, on a 
20 percent grade. 

12. The first paragraph of S6.1.1 is 
amended by deletion of the phrase “with 
the test load material densities specified 
in S6.2,”. 

13. Section S6.1.2 is amended by de¬ 
letion of the phrase multipurpose pas¬ 
senger vehicles and trucks,”. 

14. Section S6.2 is deleted and reserved. 

15. In S7.4.2, sections S7.4.2.1 and 
S7.4.2.1.1 are deleated and the section 
titled “S7.4.2.1.2” is retitled “S7.4.2.1 
Burnish” 

16. Section S7.5 is amended by dele¬ 
tion of the phrase “and other vehicles 
with a GVWR of 10,000 lbs. or less”. 

17. Section S7.7.1.3 is amended to read: 

57.7.1.3 With the vehicle held sta¬ 
tionary by means of the service brake 
control, apply the parking brake by a 
single application of the force specified 
in (a) or (b), except that a series of ap¬ 
plications to achieve the specified force 


may be made in the case of a parking 
brake system design that does not allow 
the application of the specified force in 
a single application: 

(a) In the case of a passenger car, not 
more than 125 pounds for a foot-oper¬ 
ated system, and not more than 90 
pounds for a hand-operated system; and 

(b) In the case of a school bus, not 
more than 150 pounds for a foot-op¬ 
erated system, and not more than 125 
pounds for a hand-operated system. 

18. Section S7.7.1.4 is amended to read: 

S7.7.1.4 Following the application of 

the parking brake in accordance with 
S7.7.1.3, release all force on the service 
brake control and commence the meas¬ 
urement of time if the vehicle remains 
stationary. If the vehicle does not re¬ 
main stationary, reapplication of the 
service brake to hold the vehicle station¬ 
ary, with reapplication of a force to the 
parking brake control at the level speci¬ 
fied in S7.7.1.3 (a) or (b) as appropriate 
for the vehicle being tested (without re¬ 
lease of the ratcheting or other holding 
mechanism of the parking brake) may 
be used twice to attain a stationary posi¬ 
tion. 

19. The title of S7.10.2 is amended to 
read “Optional procedures—passenger 
cars only ” 

20. The parenthetical phrase in S7.15 
is amended to read “(for passenger 
cars)” 

21. Tables II and m are amended to 
read : 


Table II.— Stopping distances 


Vehicle test 
sj>red (miles 
per hour) 


Stopping distance in feet for tests indicated 

I 

11 

in 

IV 

1st (prebumlsh) and 
4th effectiveness; spike 
effectiveness check 

2d effectiveness 

3d (fightly 
loaded vehicle) 
effectiveness 

Inoperative brake 
power and power 
assist unit: 
partial failure 

(a) (b) (c) 

(a) (b) (c) 

(a) <b) (c) 

(a) (b) (c) 


80. 

*57 

|* 09(1st) ) 
l»65(4th)| 

1 88 

1 54 

» 65 

181 

51 

65 

81 

114 

194 

218 

35. . ... 

74 

no 

132 

70 

110 

132 

67 

no 

132 

155 

264 

312 

40 . 

1*6 

144 

173 

91 

144 

173 

87 

144 

173 

202 

345 

388 

45. 

121 

182 

218 

115 

182 

218 

no 

182 

218 

257 

436 

490 

60. 

L50 

225 

272 

264 

Hf 

142 

172 

225 

272 

264 

320 

135 

163 

225 

272 

264 

320 

317 

383 

538 

605 

732 

55. 

181 

651 

00. 

* 216 

> 323 

1 388 

*204 

«323 

*388 

i 194 

•323 

• 388 

> 456 
(*) 

> 775 

i 872 

80. 

» 405 


g) 

»383 

<*> 

gj 


© 

(*) 

(*> 

(*) 

95. 

607 

W 

c*) 

(*) 

*> 

(•) 

8 

(» 

(*) 

(>) 

(*) 

(*) 

100.. 

673 

_ _ 









* Distances tor specified tests. 

* Not applicable. 

Note.— (a) Passenger cars: 0>) vehicles other than passenger cars with GVW R of 10,000 lb or less: (c) vehicles other 
than passenger cars with GVW tt greater than 10,000 lb. 

(39 F.R. 25945-July 15, 1975) 

Table III.— Inoperative brake power assist and brake poster units 
(Passenger cars) 


Average deceleration, FPSP8 Equivalent stopping distance, feet 


8top No. 

CoLl 

Brake i>ower assist 

Col. 2 

Brake power unit 

Col. 3 

Brake power assist 

Col. 4 

Brake power unit 

1 

16 

16 

242 

242 

2 

12 

13 

323 

298 

3 

10 

12 

388 

323 

4 

9 

U 

131 

352 

6 

8 

10 

484 

388 

6 

7 

7.5 

(Depleted) 

9.5 

517 

409 


7.0 

9.0 

554 

431 

8 

N.A. 

8.5 

N.A. 

456 

9 

N.A; 

8.0 

N.A. 

484 

10 

N.A. 

7.5 

NJL 

617 

11 

N.A. 

(Depleted) 

7.0 

NJL 

554 
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Effective date: October 12, 1976. The 
effective date of this amendment is es¬ 
tablished as 9 months after the date of 
its issuance, as required by the Motor 
Vehicle and Schoolbus Safety Amend¬ 
ments of 1974, Pub. L. 93-492, section 202 
(15 U.S.C. 1397Ci> (1) (A) ). 

(Sec. 103, 119, Pub. L. 89-563, 80 Stat. 718 
(15 U.S.C. 1392, 1407); 202, Pub. L. 93-492, 
88 Stat. 1470 (15 U.S.C. 1392); delegation of 
authority at 49 CFR 1.50).) 

Issued on January 12,1976. 

James B. Gregory, 

Administrator. 

[PR Doc.76-1216 Filed 1-12-76:3:22 pm) 


Title 50—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE, NATIONAL OCEANIC 

AND ATMOSPHERIC ADMINISTRATION, 

DEPARTMENT OF COMMERCE 

PART 260—INSPECTION AND 
CERTIFICATION 

Interim Amendments 

Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
Commerce by Reorganization Plan No. 
4 of 1970 (35 FR 15627), §§ 260.70 and 
260.71 of Part 260, Inspection and Certi¬ 
fication, of Title 50 CFR are hereby 
amended by adjusting the rates for fees 
and charges to provide for full recovery 
of costs attributable to the inspection 
program. TTiese upward adjustments 
from the present rates are necessary due 
to the increased costs being incurred in 
conducting this program and are in ac¬ 
cordance with the full cost recovery pol¬ 
icy contained in Departmental Admin¬ 
istrative Order 203-5. The new rates are 
effective upon the date of publication of 
this notice. 

Interested persons are invited to sub¬ 
mit written comments in regard to these 
amendments to the regulations to the 
Director, National Marine Fisheries 
Service, National Oceanic and Atmos¬ 
pheric Administration. Department of 
Commerce, Washington, D.C. 20235. The 
deadline for comments is February 17, 
1976. Final amendments will be published 
as soon thereafter as practicable. 

Dated: January 9. 1976. 

Robert M. White, . 

Administrator. 

In § 260.70 paragraphs (b) (1), (2), 
<3), and (d) (2) axe revised as follows: 
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§ 260.70 Schedule of fees. 

• • • • • 

(b) Unless otherwise provided in the 
regulations in this part, the fees to be 
charged and collected for any inspection 
service performed under the regulations 
in this part shall be based on the appli¬ 
cable rates specified in this section for 
the type of service performed. 

(1) TYpe I—Official establishment and 
product inspection-contract basis. 

Per hour 


Regular time_$16. 15 

Overtime _$21.50 

Sunday and legal holidays (2 hour 

minimum)_$25.85 


The contracting party shall be charged 
at an hourly rate of $16.15 per hour for 
regular time; $21.50 per hour for over¬ 
time in excess of 8 hours per shift per 
day; and $25.85 per hour for Sunday and 
national legal holidays for service per¬ 
formed by inspectors at official establish¬ 
ments) operating under Federal inspec¬ 
tion. The contracting party shall be 
billed monthly for services rendered in 
accordance with contractual provisions 
at the rates prescribed in this section. At 
an official establishment designated in a 
contract, products also designated there¬ 
in will be inspected during processing 
at the hourly rate for regular time, plus 
overtime, when appropriate. Products 
not designated in the contract will be 
inspected upon request on a lot inspec¬ 
tion basis at lot inspection rates as pre¬ 
scribed in this section. 

(2) Type II—Lot inspection—Officially 
and unofficially drawn samples. 

Per hour 

Regular time_ $24. 25 

Overtime _ $31.40 

Sunday and legal holidays (2-hour 

minimum)_ $39.95 

Minimum fee_ $18.20 

For lot Inspection services performed be¬ 
tween the hours of 7 a m. and 5 p.m., Monday 
through Friday: $2425 per hour; 

For lot inspection services performed at 
times Monday through Friday other than 7 
a.m. to 5 p.m., and on Saturdays (2 hour 
minimum); $31.40 per hour; 

For lot inspection services performed on 
Sunday and national legal holidays (2 hour 
minimum): $39.95 per hour. 

The minimum service fee to be charged 
and collected for inspection of any lot or 
lots of products requiring less than 1 hour 
shall be $18.20. 

(3) Type in—Miscellaneous inspec¬ 
tion and consultative services. When any 
inspection or related service, such as. but 


2395 

not limited to, initial and final establish¬ 
ment surveys, appeal inspection, sanita¬ 
tion evaluation, SIFE inspections, sam¬ 
pling, product evaluation, and label and 
product specification review, rendered is 
such that charges based on the foregoing 
sections are clearly inapplicable, charges 
will be based on the rates set forth 
below: 

Per hour 


Regular time_ $20. 20 

Overtime_ $25. 45 

Sunday and legal holidays (2 hour 

minimum)_ $32.30 

Minimum fee_ $15. 20 


For miscellaneous Inspection and consul¬ 
tative services performed between the hours 
of 7 ajn. and 5 p.m., Monday through Friday: 
$20.20 per hour; 

For miscellaneous inspection and consul¬ 
tative services performed at times Monday 
through Friday other than 7 a m. to 5 pm., 
and on Saturdays (2 hour minimum): $25.45 
per hour; 

Far miscellaneous inspection and consul¬ 
tative services performed on Sunday and na¬ 
tional legal holidays (2 hour minimum): 
$32.30 per hour. 

The minimum service fee to be charged 
and collected for miscellaneous Inspection 
and consultative services requiring less than 
1 hour shall be $15.20. 


(d) Analytical Services: • • • 

Species determination_ $35. 00 

• • • • • 

(2) Fees to be charged for any analysis 
performed at a government laboratory 
not specifically shown in this paragraph 
(d) will be based on the time required to 
perform such analyses at an hourly rate 
of $16.15. 

(3) A surcharge of 20 percent of the 
total charges for analytical services will 
be charged for administrative purposes. 

• • • • • 

Section 260.71 is revised as follows: 

§ 260.71 Fee fur inauguration of inspec¬ 
tion service on a contract basis. 

Prior to inauguration of inspection 
service, a fee of $25.00 per contract hour 
of inspection service will be charged and 
collected following completion of the 
final establishment survey and approval 
of it as an official establishment. The 
number of hours to which the fee for 
inauguration applies is the minimum 
number of man-hours of inspection per 
week determined in accordance with 
§ 260.97(a). 

(FR Doc.76-1366 Filed 1-15-76:8:45 am) 


FEDERAL REGISTER, VOL 41, NO. 11—FRIDAY, JANUARY 16, 1976 
















23% 


proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

[40CFR Part 1510] 

NATIONAL OIL AND HAZARDOUS SUB¬ 
STANCES POLLUTION CONTINGENCY 

PUN 

Coordination of On-Scene Activities 

In the Federal Register of Febru¬ 
ary 10, 1975 (40 FR 6282), the Council 
on Environmental Quality published a 
revised National Oil and Hazardous Sub¬ 
stances Pollution Contingency Plan, pur¬ 
suant to section 311(c) (2) of Pub. L. 92- 
500 and section 4 of Executive Order 
11735. The February 10,1975 plan super¬ 
seded an earlier plan adopted on Au¬ 
gust 13, 1973 and is codified as Part 1510 
in Chapter V of Title 40 of the Code of 
Federal Regulations. 

Experience with the present plan has 
demonstrated to the National Response 
Team (NRT) responsible for planning 
and coordination of spill response activi¬ 
ties that amendments should be made 
to the plan. The purpose of these amend¬ 
ments is to improve the coordination of 
the on-scene activities of the agencies 
concerned. 

Based on the NRT’s advice and pur¬ 
suant to the authority contained in sec¬ 
tion 311(c) (2) of Pub. L. 92-500 and sec¬ 
tion 4 of Executive Order 11735, the 
Council on Environmental Quality in¬ 
vites comments and suggestions from In¬ 
terested parties on or before February 12, 
1976, with respect to the following pro¬ 
posed amendments. All comments and 
suggestions should be addressed to the 
General Counsel, Council on Environ¬ 
mental Quality, 722 Jackson Place NW^ 
Washington, D.C. 20006. 

1. A new $ 1510.5(q) 1s proposed to be 
added as follows: 

§ 1510.5 Definitions (within the mean¬ 
ing of this Plan). 

• * * • • 

(q) Activation—Telephone notifica¬ 
tion of the appropriate Region or District 
office of each Primary Agency and those 
Advisory Agencies identified to receive 
immediate notification in Regional Con¬ 
tingency Plans or, as required, the as¬ 
sembly of all or selected members of the 
RRT at the RRC or other location as 
specified by the Chairman of the RRT. 

2. Section 1510.22(a) is proposed to be 
amended to read as follows: 

§ 1510.22 Federal responsibility. 

(a) Each of the Primary and Advisory 
Federal Agencies has responsibilities es¬ 
tablished by statute, Executive Order or 
Presidential Directive which may bear 


on the Federal response to a pollution 
discharge. This plan intends to promote 
the expeditious and harmonious dis¬ 
charge of these responsibilities through 
the recognition of authority for action 
by those Agencies having the most ap¬ 
propriate capability to act in each spe¬ 
cific situation. Responsibilities and au¬ 
thorities of these several agencies rele¬ 
vant to the control of pollution dis¬ 
charges are detailed in Annex Vn to this 
part. Regional contingency plans shall 
include provisions to insure: (1) The rec¬ 
ognition of the statutory responsibilities 
of all involved agencies; (2) that agency 
representatives are notified promptly; 
and (3) that representatives discharging 
their agency’s responsibilities shall coor¬ 
dinate their efforts with the OSC super¬ 
vising or monitoring discharge removal 
operations (See § 1510.36(a) (3)). 

* * * * « 

3. Section 1510.34(d) and (e) are pro¬ 
posed to be amended to read as follows: 

§ 1510.34 Regional response team. 

• * • • * 

(d) 1710 RRT shall be activated auto¬ 
matically in the event of a major or po¬ 
tential major discharge. The RRT shall 
be activated during any other pollution 
emergency by an oral request from any 
primary agency representative to the 
Chairman of the Team. Such requests 
for team activation shall be confirmed 
in writing. The time of Team activation, 
method of activation (e.g., telephone no¬ 
tification or assembly), place of assem¬ 
bly (if apropriate), and means of con¬ 
tact shall be included in POLREPS 
submitted in accordance with Annex V 
of tills part. Detailed criteria govern¬ 
ing how activation will be effected in re¬ 
lation to the circumstances of the in¬ 
cident are specified in each Regional 
Contingency Plan. 

(e) The Chairman shall ensure that 
the provisions of the Regional Contin¬ 
gency Plan are adequate to provide the 
OSC with appropriate technical and 
professional assistance from the primary 
and advisory agencies commensurate 
with the agencies’ resources, capabilities 
and responsibilities within the Region. 
During a pollution emergency the mem¬ 
bers of the RRT shall ensure that the 
resources of their respective agencies 
are made available to the OSC as agreed 
to and specified in the Regional Con¬ 
tingency Plan for staff augmentation 
and response activities. 

• • • * * 

4. Section 1510.36(a) (3) is proposed to 
be amended to read as follows: 


§1510.36 On-scenc coordination. 

(a) • • • 

(3) The OSC shall initiate and direct 
as required Phase n, Phase HI and Phase 
IV operations, and consistent with other 
responsibilities, shall coordinate with 
agency representatives on-scene who are 
carrying out their agency responsibili¬ 
ties (See § 1515.22(a)). Advice provided 
by the EPA on the use of chemicals in 
Phase HI and Phase IV operations shall 
be binding on the OSC except as pro¬ 
vided for in Annex X of this part. 

• • • • • 

Dated: January 13, 1976. 

Gary L. Widman, 
General Counsel. 
fPR Doc.76-1288 Filed 1-15-76:8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 1 ] 

[Docket No. 19518; FCC 76-5J 

PUBLIC INTEREST GROUPS 
Reimbursement for Consultancy 

Report and order —In the matter of 
reimbursement for legitimate and pru¬ 
dent expenses of a public interest group 
for a consultancy to a broadcaster in 
certain instances. (Proceeding Termi¬ 
nated) 

1. The Commission has before it the 
notice of inquiry and notice of proposed 
rulemaking in this proceeding, 37 F.R. 
11592 (1972), and the comments and 
reply comments filed in response to this 
Notice. 1 * 3 At issue are agreements between 
licensees and citizens groups to the ex¬ 
tent that they contemplate In their terms 
withdrawal of a petition to deny and re¬ 
imbursement by the station for future 
expenses of the group and/or the pay¬ 
ment of fees to a group or its members 
in connection with their providing con¬ 
sulting services to the station in ques¬ 
tion. 51 


1 The parties which filed comments and/ 

or replies are listed In the appendix. We grant 
the request of Black Efforts for Soul in Tele¬ 
vision to accept its reply comments filed one 
day late. 

3 In Boston Community Media Committee, 

Minority Caucus v. F.C.C., - U.S. App. 

D.C.-,-F. 2d-(1975). the Court 

of Appeals had been presented with a case 
dealing with the agreement to make future 
payment of fees to a citizens group, but the 
case became moot with the buyer's decision 
not to consummate the sale of the station. 
See Heftel Broadcasting-Boston, Inc., 42 
F.C.C. 2d 1076 (1973) and RKO General. Inc., 
44 F.C.C. 2d 1004 (1974). 
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2. In the notice we described this pro¬ 
ceeding as an outgrowth of two cases in 
which agreements (between a transferee 
and a citizens group) submitted to the 
Commission * * in connection with changes 
in station ownership called for reim¬ 
bursement of future expenses by the sta¬ 
tion to the protesting citizens group. The 
groups agreed 4 to withdraw their objec¬ 
tions in exchange for various actions, in¬ 
cluding the payments in question. In 
these two cases, the Commission was 
presented with agreements to pay future 
expenses up to $2,000 yearly (Atlanta) or 
$5,000 yearly (Denver) in carrying out 
the advisory activities to be rendered. 
These amounts were not part of sums in¬ 
tended to cover the past expenses of 
litigation which would be governed by 
Section 311(c) of the Communications 
Act and the policy which underlies it.* 
That subject is not at issue here. 

3. In the matter of Amendment of the 
interest would be served by payment of 
future expenses and/or fees to a group 
which filed and later dismissed a petition 
to deny an application as part of an 
agreement which specified that the group 
would serve as a consultant to the sta¬ 
tion.* Aside from the basic issue of the 
acceptability of these agreements, the 
Commission indiated in the notice that 
it wished to explore the need to apply any 
special requirements as a condition for 
their approval. Several possibilities were 
mentioned. 

4. Based on a thorough examination of 
the record of this proceeding as well as 
Docket No. 20495, it became clear that 
both proceedings involved essentially the 
same issues and the same concepts. These 
issues, discussed at length in the report 
and order (FCC 75-1359) in Docket 
20495, need no reiteration here except to 
observe that new rule provisions were 
adopted calling for the placing of copies 
of certain licensee/public agreements in 
the station’s public file. The provisions 
are designed with specific recognition of 
the kinds of agreements involved here. 


' Combined Communications Carp. 
(KBTV). Denver, Colorado. 33 P.C.C. 2d 625 
(1972), and Strauss Broadcasting Company 
of Atlanta, 31 F.C.C. 2d 550 (1971). 

* The question of these payments only 
arises In connection with an agreement. Ab¬ 
sent such a voluntary agreement, the Com¬ 
mission does not have the authority to order 
payment of expenses of litigation, past or fu¬ 
ture. See Alyeska Pipeline Service Co. v. 

Wilderness Society, - US.-. 44 L. Ed. 

2d 141 (1975) and Turner v. F.C.C., - 

US. App. D.C.-. 514 F. 2d 1354 (1975). 

6 See J. T. Parker, Jr., et al.. 8 F.C.C. 2d 202 
(1967): National Broadcasting Company, 
Inc., 25 R.R. 67 (1963): National Broadcast¬ 
ing Company, Inc. (KNBC), 24 F.C.C. 2d 218 
(1970); and Office of Communication, United 
Church of Christ v. F.C.C., 465 F. 2d 579 
(1972). 

"The Notice did not contemplate a total 
ban on all forms of reimbursement. ABC’s 
proposal for such a ban Is beyond the present 
inquiry. Also, there was a filing from the law 
firm of Welch and Morgan in support of re¬ 
imbursement In connection with withdrawal 
of an application In conflict with a renewal 
application. This, too, is not at Issue here, 
and we shall not discuss the matter further. 


We do not believe that reimbursement 
for future expenses and consultancy ar¬ 
rangements require the adoption of sep¬ 
arate rules. The general principles set 
forth in our Report and Order in Docket 
No. 20495 apply with equal force to the 
agreements under consideration here. 

5. Accordingly , it is ordered. That this 
proceeding is terminated. 

Federal Communications 
Commission/ 

Vincent J. Mullins, 

Secretary . 

Parties Filing Comments and Reply 
Comments in Docket 19518 

comments 

American Broadcasting Companies, Inc. 

Black Efforts for Soul In Television 
Carter Publications, Ino. 

Charles County Broadcasting Co., Inc. 
Citizens Committee To Preserve the Present 
Programming of the '‘Voice of the Arts in 
Atlanta” on WGKA-AM and FM 
Columbia Broadcasting System, Inc. 
Combined Communications Corporation 
Evening News Association, et al. 

Metromedia. Inc. 

Multimedia. Inc., et al. 

National Association of Broadcasters 
National Organization for Women 
Office of Communication of the United 
Church of Christ 
Regional Broadcasters Group 
Springfield Television Broadcasting Corpora¬ 
tion 

Station Licensees 

Storer Broadcasting Company 

Welch & Morgan 

REPLY COMMENTS 

American Broadcasting Companies, Inc. 

Black Efforts for Soul In Television 
Evening News Association, et al. 

Maryland-District of Columbla-Delaware 
Broadcasters Association, Inc. 

National Association of Broadcasters 
National Association of Educational Broad¬ 
casters 

Station Licensees 

(FR Doc.76-1385 Filed l-16-76;8:45 am] 


[47 CFR Parts 1,83] 

(Docket No. 20684; FCC 78-4] 

DESIGNATED VESSEL MASTERS 
Delegation of Authority 

In the matter of amendment of Parts 
1 and 83 of the rules to allow the desig¬ 
nated master of a vessel to sign interim 
ship station license applications. 

1. Notice of proposed rulemaking is 
hereby given. 

2. By this notice, the Commission pro¬ 
poses to amend its rules to expedite and 
simplify the procedures encompassing 
compulsory ship station inspections and 
the issuance of appropriate Safety Con¬ 
vention Certificates. This is to be ac¬ 
complished by permitting an applicant’s 
designated master to sign applications 
for interim ship station licenses for 
equipment on board his vessel. This 
would allow a Safety Convention Certif¬ 
icate, covering compulsory radio equip- 


7 Commissioner Quello's dissenting state¬ 
ment filed as part of original document. 


ment, to be issued without delay if tech¬ 
nical standards are met, despite the ex¬ 
istence of an administrative licensing 
problem. 

3. Under present procedures compul¬ 
sory ship station inspections are termi¬ 
nated upon discovery of administrative 
discrepancies which would invalidate the 
station authorization. Common admin¬ 
istrative discrepancies encountered in¬ 
clude expired licenses, changes in corpo¬ 
rate ownership and improper frequency 
coverage. The result is unnecessary de¬ 
lay, often days, until the licensing prob¬ 
lem is resolved. In most cases the prob¬ 
lem is remedied by the applicant obtain¬ 
ing an interim license at a field office 
or a special temporary station authori¬ 
zation from the Commission in Wash¬ 
ington. D.C. Presently, §§ 1.913 and 83.25 
of the Commission’s rules require appli¬ 
cations and related documents to be 
signed personally by the applicant, if 
he is an individual: or by a partner, if a 
partnership; an officer, if a corporation; 
a member who is an officer, if an unin¬ 
corporated association; or an appropri¬ 
ate official, if an eligible governmental 
entity. An exception authorizes the ap¬ 
plicant’s attorney to sign applications in 
certain cases. It is felt that by also allow¬ 
ing designated masters of vessels to sign 
applications for interim ship station 
licenses and related documents, delays 
and paper work would be significantly 
reduced, the Field Operations Bureau’s 
resources would be more efficiently uti¬ 
lized and the public interest and con¬ 
venience would be better served. This 
amendment would enable an appropriate 
Safety Convention Certificate covering 
compulsory radio equipment to be issued 
at the time of the initial inspection, 
despite administrative problems, pro¬ 
vided all technical standards are satis¬ 
fied. 

4. In addition, this proposed pro¬ 
cedure would be consistent with the 
action taken in Docket No. 20212 which 
limits the applicants for public ship sta¬ 
tion licenses to owners of vessels or op¬ 
erators of leased vessels; thus eliminat¬ 
ing the practice of licensing large com¬ 
munications companies which have little 
operational control of the station. The 
master is the direct representative of the 
owner or operator and is charged with 
supreme control of radio installations on 
board his vessel, both by the interna¬ 
tional Radio Regulations, Article 22 
(Geneva 1968) and section 360 of the 
Communications Act. This proposed ex¬ 
tension of his authority would be con¬ 
sonant with those provisions. 

5. Accordingly, we propose to permit 
designated masters of vessels to sign 
interim ship station license applications, 
amendments thereto, and related state¬ 
ments of fact required by the Commis¬ 
sion. This is to be accomplished by 
amending §§ 1.913(b) and 83.25(b) of 
the rules to include designated vessel 
masters, as set forth below. In addition, 
§§ 83.35(a) and 83.64 are to be amended 
so that interim ship station license ap¬ 
plications can be presented to and 
granted by authorized representatives of 
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a Field Engineering Office at locations 
other than the Field Engineering Office 
itself. These collateral amendments are 
necessary so that the desired procedural 
benefits can be realized from the pro¬ 
posed amendment to §§ 1.913 and 83.25. 

6. The proposed amendments, as set 
forth below are issued pursuant to the 
authority contained in sections 4(1) and 
303 (r) of the Communications Act of 
1934. as amended. 

7. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before February 20, 1976, 
and reply comments on or before 
March 1, 1976. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision in this proceed¬ 
ing. the Commission may also take into 
account other relevant information be¬ 
fore it, in addition to the specific com¬ 
ments invited by this notice. 

8. In accordance with the provisions 
of § 1.419 of the Commission’s rules, an 
original and 11 copies of all statements, 
briefs or comments shall be furnished 
the Commission. All comments received 
in response to this notice of proposed 
rulemaking, will be available for public 
inspection in the Docket Reference Room 
in the Commission’s Offices in Washing¬ 
ton. D.C. 

Federal Communications 
Commission, 

IsealI Vincent J. Mullins, 

Secretary. 

Parts 1 and 83 of Chapter I of Title 
47 of the Code of Federal Regulations 
are amended as follows: 

1. Section 1.913(b) is amended to read 
as follows: 

§ 1.913 Who may sign applications. 

• • • • * 

(b) Applications, amendments thereto, 
and related statments of fact required 
by the Commission may be signed by the 
applicant’s attorney, in case of the ap¬ 
plicant’s physical disability or his ab¬ 
sence from the United States, or by the 
applicant’s designated vessel master 
when an interim ship station license is 
requested for that vessel. The attorney 
shall, when applicable, separately set 
forth the reason why the application is 
not signed by the applicant. In addition, 
if any matter is stated on the basis of 
the attorney’s or master’s belief only 
(rather than his knowledge), he shall 
separately set forth his reasons for be¬ 
lieving that such statements are true. 

• ♦ ♦ • • 

2. Section 83.25(b) is amended to read 
as follows: 

§ 83.25 Who may sign application*. 

• • * * • 

(b) Applications, amendments thereto, 
and related statements of fact required 
by the Commission may be signed by the 
applicant’s attorney, in case of the ap¬ 
plicant’s physical disability or his ab¬ 
sence from the United States, or by the 
applicant’s designated vessel master 


when an interim ship station license is 
requested for that vessel. The attorney 
shall, when applicable, separately set 
forth the reason why the application 
is not signed by the applicant. In addi¬ 
tion, if any matter is stated on the basis 
of the attorney’s or master’s belief only 
(rather than his knowledge), he shall 
separately set forth his reasons for be¬ 
lieving that such statements are true. 

• * * * * 

3. Section 83.35(a) is amended to read 
as follows: 

§ 83.35 Roque*! for interim ship station 

license. 

(a) A formal application for a new 
ship station license or for a modification 
of an existing license if required by 
§ 83.33 to authorize the use of telephony 
and/or radar on board a vessel when 
accompanied by a request for an interim 
ship station license, shall be filed in ac¬ 
cordance with § 83.36 and presented 
in person by the applicant or his agent 
at the nearest Field Engineering Office 
of the Commission or to an authorized 
representative thereof, or at the Com¬ 
mission’s main office in Washington, 
D.C.: Provided, That as an alternative 
procedure, an applicant in Alaska, for 
such a ship station license may submit 
an application by mail to the Commis¬ 
sion’s Field Engineering Office at An¬ 
chorage, Alaska, when accompanied by a 
written request for an interim ship sta¬ 
tion license. 

• • • • • 

4. Section 83.64 is amended to read as 
follows: 

§*83.61 Interim ship Mat ion license. 

Upon request made in accordance with 
5 83.35, an interim ship station license 
may be granted by the Commission at 
its main office in Washington, D.C., or 
by any of its Engineering Field Offices to 
authorize the use of a ship station for 
telephony and/or radar in conformity 
with the conditions and limitations of 
§§ 83.369 and 83.405(a) for an interim 
period of six months pending action by 
the Commission at Washington, D.C., on 
the related formal application for regular 
ship station license or modification of 
license filed as prescribed by §§ 83.35 and 
83.36. Unless otherwise directed by the 
Commission in exceptional circum¬ 
stances, an interim ship station license 
shall not be renewed and the authority 
conferred by such license may be ter¬ 
minated, without hearing, at any time 
prior to its normal expiration date if, 
in the discretion of the Commission, the 
need for such action arises. 

(FR Doc.76-1386 Filed 1-16-76:8:45 am] 


[47 CFR Parts 81, 83] 

[Docket No. 20638] 

MARITIME UTILITY AND SHIP STATIONS 
Proposed Modifications 

In the matter of Amendment of the 
rules to remove locality restrictions from 
Maritime Utility Stations and to modify 


the capabilities of ship stations to meet 
certain operational requirements of 
ships. 

1. The American Waterways Operators, 
Inc. (AWO) has petitioned for an exten¬ 
sion of time within which to submit 
comments to February 23, 1976, in the 
above-captioned docket 140 FR 58322] in 
order to coordinate with its membership. 

2. Accordingly , it is ordered , That, the 
time within which to submit comments in 
the above-captioned proceeding is ex¬ 
tended to February 23, 1976, and the time 
wdthin which to submit reply comments 
is extended to March 23,1976. 

3. This action is taken pursuant to the 
authority contained in § 0.331 of the 
rules. 

Adopted: January 9, 1976. 

Released: January 12,1976. 

TsealI Charles A. Higginbotham. 

Chief , Safety and Special Radio, 
Services Bureau. 

[FR Doc.76-1387 Filed 1-15-76:8:45 am] 

FEDERAL TRADE COMMISSION 

[ 16 CFR Parts 18, 21, 22, 25, 27, 30, 32, 

35, 39, 42, 43, 47, 48, 50, 51, 58, 66, 

71, 88, 92, 101, 105, 132, 136, 138, 

144, 145, 158, 161, 169, 176, 177, 181, 

182, 185, 186, 791, 194, 195, 196, 198, 

199, 201, 202, 206, 207, 217. 222, 226. 

and 227 ] 

TRADE PRACTICE RULES 
(INDUSTRY GUIDES) 

Proposed Rescissions; Opportunity to 
Comment 

Because many old trade practice rules 
(industry guides) may no longer be use¬ 
ful in obtaining compliance with laws 
administered by the Federal Trade 
Commission, the Commission under Sec. 
18(a)(1)(A), amended FTC Act. Sec. 
202(a), Pub. L. 93-637, 88 Stat. 2193 (15 
U.S.C. 57a), and Subpart A of Part 1 
of its procedures and rules of practice, 
16 CFR 1.5-1.6, is providing opportunity 
for interested persons to comment on 
proposed rescissions of trade practice 
rules (industry guides) for the following: 

1. Part 18—Commercial Dental Lab¬ 
oratory Industry, promulgated Novem¬ 
ber 4. 1955, amended June 14, 1957. 

2. Part 21—Corset, Brassiere: and Al¬ 
lied Products Industry, promulgated 
December 1, 1955. 

3. Part 22—Frozen Food Industry, 
promulgated January 13, 1956. 

4. Part 25—Combination Storm Win¬ 
dow and Door Industry, promulgated 
February 28, 1957. 

5. Part 27—Brick and Structural Clay 
Tile and Allied Products Industry, ap¬ 
proved July 14, 1952, amended June 5. 
1956. 

6. Part 30—Plastics Housewares In¬ 
dustry, promulgated June 22, 1956. 

7. Part 32—Melamine Dinnenvare In¬ 
dustry, promulgated June 22, 1956. 

8. Part 35—Wall Coverings Industry, 
promulgated June 30, 1962, amended 
June 16.1964. 

9. Part 39—Steel Bobby Pin and Steel 
Hair Pin Manufacturing Industry, pro¬ 
mulgated June 25, 1957. 
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10. Part 42—Building Wire and Cable 
Manufacturing Industry, promulgated 
July 18,1958. 

11. Part 43—Outlet and Switch Box 
Manufacturing Industry, promulgated 
December 10,1958. 

12. Part 47—Manifold Business Forms 
Industry, promulgated June 30, 1959. 

13. Part 48—Tire and Tube Repair Ma¬ 
terial Industry, promulgated December 
17,1959. 

14. Part 50—Cut and Wire Tack Indus¬ 
try, promulgated July 25, 1958. 

15. Part 51—Fluorocarbons Industry, 
promulgated January 11, 1961. 

16. Part 58—Golf. Baseball and Ath¬ 
letic Goods Industry, promulgated Oc¬ 
tober 29,1931. 

17. Part 66—Wire Rope Industry, pro¬ 
mulgated January 11, 1963. 

18. Part 71—Braided Rug Industry, 
promulgated June 23, 1964. 

19. Part 88—Saw and Blade Service 
Industry, promulgated December 27, 
1946. 

20. Part 92—Woodworking Machinery 
Industry, promulgated June 24,1960. 

21. Part 101—Uniform Industry, pro¬ 
mulgated May 18,1940. 

22. Part 105—Tobacco Distributing In¬ 
dustry, promulgated June 30. 1962, 

amended August 8,1964. 

23. Part 132—Macaroni and Noodle 
Products Industry, promulgated August 
1,1958. 

24. Part 136—Paint and Varnish Brush 
Industry, promulgated June 17. 1958. 

25. Part 138—Ribbon Industry, pro¬ 
mulgated June 30.1942. 

26. Part 144—Sardine Industry, pro¬ 
mulgated March 5,1940. 

27. Part 145—Umbrella Industry, pro¬ 
mulgated June 9,1950. 

28. Part 158—Musical Instrument and 
Accessories Industry, promulgated Feb¬ 
ruary 3,1944. 

29. Part 161—Razor and Razor Blade 
Industry, promulgated June 20. 1945. 

30. Part 169—Masonry Waterproofing 
Industry, promulgated August 31. 1946. 

31. Part 176—Wholesale Confectionery 
Industry, promulgated April 2. 1948. 

32. Part 177—Hand Knitting Yam In¬ 
dustry, promulgated June 18,1948. 

33. Part 181—Handkerchief Industry, 
promulgated February 18, 1949. 

34. Part 182—Yeast Industry, promul¬ 
gated June 30,1949. 

35. Part 185—Peat Industry, promul¬ 
gated January 13,1950. 

36. Part 186—Candy Manufacturing 
Industry, promulgated January 24, 1950. 

37. Part 191—Venetian Blind Industry, 
promulgated June 28,1950. 

38. Part 194—Cocoa and Chocolate 
Industry, promulgated September 28. 

1950. 

39. Part 195—Bedding Manufacturer 
and Wholesale Distributing Industry, 
promulgated November 14, 1950, amend¬ 
ed January 14, 1955. 

40. Part 196—Parking Meter Indus¬ 
try, promulgated November 21, 1950. 

41. Part 198—Milk Bottle Cap and 
Closure Industry, promulgated March 27, 

1951. 

42. Part 199—Canvas Cover Industry, 
promulgated April 18, 1951. 


43. Part 201—Seam Binding Industry, 
promulgated June 30, 1951. 

44. Part 202—Sun Glass Industry, 
promulgated April 17,1959. 

45. Part 206—Gladiolus Bulb Industry, 
promulgated January 17, 1952. 

46. Part 207—Narrow Fabrics Indus¬ 
try, promulgated January 30, 1952. 

47. Part 217—Cedar Chest Manufac¬ 
turing Industry, promulgated Septem¬ 
ber 17,1953. 

48. Part 222—Chemical Soil Condi¬ 
tioner Industry, promulgated October 15, 
1954. 

49. Part 226—Fountain Pen and Me¬ 
chanical Pencil Industry, promulgated 
January 28, 1955. 

50. Part 227—Wholesale Plumbing and 
Heating Industry promulgated April 14, 
1958. 

Interested persons, including con¬ 
sumers, are invited to submit written 
data, views and arguments concerning 
proposed rescissions with the Special As¬ 
sistant Director for Rulemaking, Bureau 
of Consumer Protection, Federal Trade 
Commission, Pennsylvania Avenue and 
Sixth Street, NW, Washington, D.C. 
20580 by March 15, 1976. Statements 
submitted will be available to the public 
for examination during regular business 
hours in the Commission’s office of Legal 
and Public Records, Room 130. All such 
statements will be considered by the 
Commission before final action is taken. 

Issued: January 16,1976. 

By the Commission. 

Charles A. Tobin, 
Secretary. 

|FR Doc.76-1255 Piled 1-15-76:8:45 am| 


[ 16 CFR Parts 28, 64, 149, 193, 220 ] 

TRADE PRACTICE RULES 
(INDUSTRY GUIDES) 

Study for Possible Modification or Other 
Appropriate Action 

The Federal Trade Commission se¬ 
lected 61 old trade practice rules (indus¬ 
try guides) for possible rescission and 
invited public comments’ through a 
notice published in the Federal Register 
(40 FR 21047) May 15, 1975. The Com¬ 
mission in a separate Federal Register 
document in the rules section of this is¬ 
sue is rescinding 56 of those 61 trade 
practice rules. The Commission received 
industry comments and requests for re¬ 
tention of the other 5 of those 61 trade 
practice rules which comprise the follow¬ 
ing 16 CFR Parts: 

Part 28—Blueprint and Diazotype Coaters 
Industry, promulgated June 12, 1956. 

Part 64—Electrical Contracting Industry, 
promulgated November 28. 1931. 

Part 149—Resistance Welder Manufactur¬ 
ing Industry, promulgated August 16. 1940. 

Part 193—Slide Fastener Industry, promul¬ 
gated June 21, 1958. 

Part 220—Library Binding Industry, pro¬ 
mulgated August 20, 1954. 

The foregoing trade practice rules are 
currently being studied for possible 
modification or other appropriate action. 


(Sec. 18(a)(1)(A). amended FTC Act, Sec. 
202(a), Pub. L. 93-637, 88 Stat. 2193 (15 
U.S.C. 67a); 16 CFR 1.5-1.6. 17.1.) 

Issued: January 16,1976. 

By the Commission. 

Charles-A. Tobin, 
Secretary . 

| FR Doc.76-1254 Filed 1-15-76:8:45 am] 


[ 16 CFR Part 456 ] 

ADVERTISING OF OPHTHALMIC GOODS 
AND SERVICES 

Notice of Proceeding and Proposed Trade 
Regulation Rule 

Notice is hereby given that the Fed¬ 
eral Trade Commission, pursuant to the 
Federal Trade Commission Act, as 
mended, 15 U.S.C. 41, et seq., the provi¬ 
sions of Part I, Subpart B of the Com¬ 
mission’s procedures and rules of prac¬ 
tice, 16 CFR 1.7, et seq., and section 553 
of Subpchapter II. Chapter 5, Title 5, 
U.S. Code (Administrative Procedure), 
has initiated a proceeding for the 
promulgation of a Trade Regulation 
Rule concerning Advertising of Ophthal¬ 
mic Goods and Services. 

Accordingly, the Commission proposes 
the following Trade Regulation Rule and 
to amend Subchapter D, Trade Regula¬ 
tion Rules, Chapter I of 16 CFR, by 
adding a new Part 456, as follows: 

PART 456—ADVERTISING OF OPHTHAL¬ 
MIC GOODS AND SERVICES 

Sec. 

456.1 Definitions. 

456.2 The Rule. 

456.3 Declaration of Commission intent. 

Authority: The provisions of this Part 456 
issued under 38 Stat. 717, as amended: 15 
U.S.C. 41, et seq. 

§ 456.1 Definitions. 

For the purposes of this part the fol¬ 
lowing terms and definitions shall apply: 

(a) “Person, partnership or corpora¬ 
tion” means any party, other than a 
State, over which the Federal Trade 
Commission has jurisdiction, and may 
include in appropriate circumstances, 
but is not limited to, individuals, groups, 
organizations, and professional societies. 

(b) “Seller or provider” is any person, 
partnership or corporation, or any em¬ 
ployee. agent or servant thereof engaged 
in the business of selling or offering for 
sale directly to the public ophthalmic 
goods or services. 

(c) “Ophthalmic goods” shall consist 
of eyeglasses, spectacles, lenses, prisms, 
frames, mountings, fittings, and any 
other device or accessory necessary for 
or incident to the aid or correction of any 
visual anomaly. Sunglasses, goggles and 
safety spectacles which are designed 
solely for the protection of eyes or eye¬ 
sight, are not included. Ready-made eye¬ 
glasses, as distinguished from eyeglasses 
dispensed only upon prescription, are not 
included. 

(d) “Ophthalmic services” shall con¬ 
sist of the measuring, adapting, fitting. 
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adjusting, fabricating, and dispensing of 
ophthalmic goods to the human face for 
the aid or correction of visual anomalies. 

(e) ‘‘Dissemination of information” 
shall consist of the use of newspapers, 
magazines, books, or other publications, 
telephone directories, circulars, pamph¬ 
lets. letters, handbills, posters, bills, signs, 
placards, cards, labels, tags, window dis¬ 
plays, store signs, television, radio, or any 
other form of broadcasting, or any other 
means or method now or hereafter em¬ 
ployed to communicate to the public ac¬ 
curate information pertaining to the 
price or availability of ophthalmic goods 
and services. 

(f) “Buyer” is any person who has un¬ 
dergone an eye examination or refrac¬ 
tion performed by any person qualified 
pursuant to State law to perform such 
eye examinations or refractions. 

§ 456.2 The rule. 

In connection with the sale or offer 
for sale of ophthalmic goods or services 
to the public, in or affecting commerce 
as “commerce” is defined in the Federal 
Trade Commission Act, it is an unfair 
act or practice for any: 

(a) Person, partnership or corporation 
to directly or indirectly engage in any 
activity which has the effect of pro¬ 
hibiting, hindering, restricting, reducing, 
burdening, altering, limiting, changing 
or impairing the dissemination of infor¬ 
mation pertaining to the sale or offer for 
sale of ophthalmic goods or services: 

(b) Seller or provider of ophthalmic 
goods or services to reduce, burden, alter, 
limit, change or impair the dissemination 
of information pertaining to the sale or 
offer for sale of ophthalmic goods or 
servcies in order to comply with or con¬ 
form to the provisions of any law, rule, 
regulation or code of conduct of any non- 
federal legislative, executive, regulatory 
or licensing entity or any other entity or 
person whatsoever, including but not 
limited to professional associations, 
which has the effect of directly or indi¬ 
rectly prohibiting, hindering, restricting, 
reducing, burdening, altering, limiting, 
changing or impairing the dissemination 
of such information. 

[In addition, the Commission may re¬ 
quire persons qualified to perform eye 
examinations to deliver written prescrip¬ 
tions to buyers, if the evidence demon¬ 
strates that buyers are prevented from 
price shopping because of unavailable 
prescriptions. For example, such a re¬ 
quirement might state: 

“It is an unfair act or practice for any: 

(c) Person qualified pursuant to State 
law to perform eye examinations or re¬ 
fractions to fail to deliver to the buyer 
such complete written prescription or 
specifications for corrective lenses as 
will enable the buyer to obtain the cor¬ 
rective lenses from the seller or provider 
of the buyer’s choice.”] 

§ 456.3 Declaration of Commission in¬ 
tent. 

(a) It is the purpose of this part, sub¬ 
ject only to the requirements of federal 


statutes and regulations, to allow dis¬ 
semination of accurate information by 
retail sellers and providers of ophthalmic 
goods or services to prospective consum¬ 
ers of such goods or services and to elim¬ 
inate restraints, burdens and controls 
imposed by non-federal law and by pri¬ 
vate, State and local governmental action 
on such dissemination by any means of 
communication, including but not limited 
to advertising. It is not the Commission’s 
intent to condone those State cases which 
have held that price advertising of eye¬ 
glasses, even if truthful, is per se decep¬ 
tive. If the evidence indicates that in 
order to facilitate the dissemination of 
information and to insure that each con¬ 
sumer will be able to utilize effectively 
such information, the Commission may 
require that any ophthalmologist or 
optometrist performing a refraction, 
shall deliver to the consumer such pre¬ 
scription as will enable the consumer to 
obtain the necessary corrective lenses 
from the seller or provider of the con¬ 
sumer’s choice. It is the intent of the 
Commission that this part shall preempt 
all non-federal laws, ordinances or reg¬ 
ulations that are repugnant to this part, 
that would in any way prevent or burden 
any dissemination of accurate informa¬ 
tion by retail sellers and providers of 
ophthalmic goods or services to pro¬ 
spective purchasers, or that would im¬ 
pose standards for such dissemination, 
except that if such law is coextensive 
with and word-for-word identical to any 
provisions of this part, notwithstanding 
that differences in jurisdictional pro¬ 
visions are permissible, such law. and the 
proper enforcement thereof, shall not 
be affected by this part, and shall have 
concurrent application with this part. 

(b) The Commission intends this part 
to be as self-enforcing as possible. To 
that end, it is the Commission’s intent 
that this part may be used, among other 
ways, as a defense to any proceeding of 
any kind w f hich may be brought or 
threatened to be brought against any 
retail seller or provider of ophthalmic 
goods or services who truthfully adver¬ 
tises, or otherwise disseminates, accord¬ 
ing to this part, information pertaining 
to such goods or services, or as the basis 
for declaratory, injunctive, or other relief 
against the threatening or bringing of 
any such proceeding. 

(c) It is not the Commission’s intent 
to compel any seller or provider of oph¬ 
thalmic goods or services to provide or 
disseminate any information with respect 
to those goods or services by virtue of 
this part. On the contrary, the provisions 
of this part are intended solely for the 
protection of those sellers or providers 
who are disposed to disseminate certain 
pertinent information but have been re¬ 
strained or prevented from advertising 
due to the prohibitions and restrictions 
of both non-federal laws and private. 
State and local governmental action. 

(d) In this part, the Rule, requirements 
and declaration of Commission intent 
and their application are each separate 
and severable. 


Statement of Reason for the 
Proposed Rule 

It is the Commission’s purpose, in issu¬ 
ing this statement, to set forth its reason 
for proposing the Rule with sufficient 
particularity to allow informed comment. 
The precise format of such statements 
may vary from rule to rule depending on 
the complexity of the issues involved. In 
this proceeding. w r e have determined that 
comment by the public will be facilitated 
by presenting (l)a statement describing 
the basic factual and legal premises upon 
which the Commission has determined 
to propose the rule, and (2) a series of 
questions designed to draw to the public’s 
attention matters which the Commission 
deems particularly pertinent and on 
which comment is especially solicited. 

The Commission emphasizes that 
neither the statement of factual and legal 
premises nor the questions should be 
interpreted as designating disputed issues 
of fact. Such designations shall be made 
by the Commission or its duly authorized 
presiding officer pursuant to the Com¬ 
mission’s Procedures and Rules of 
Practice. 

STATEMENT 

The Commission has reason to believe 
that: 

(a) The inadequate availability of in¬ 

formation pertaining to the cost and 
availability of ophthalmic goods and 

services hinders consumers in making 

rational purchase decisions. 

(b) The inadequate availability of in¬ 

formation pertaining to the cost and 
availability of ophthalmic goods and 

services prevents or hinders price com¬ 
petition among retail sellers and provid¬ 
ers of such goods and services. 

(c) The inadequate availability of in¬ 

formation pertaining to the cost and 
availability of ophthalmic goods and 

services causes consumers to spend sub¬ 
stantially more each year for ophthalmic 
goods and services than they would spend 
if adequate information existed. 

(d) As a direct result of the absence 
of price competition among retail sellers 
and providers of ophthalmic goods and 
services certain prospective low-income 
purchasers of such goods and services 
cannot afford the cost thereof. 

(e) Since the availability of informa¬ 
tion relating to the cost and availability 
of ophthalmic goods and services is 
largely dependent upon or caused by var¬ 
ious State and local laws and regula¬ 
tions. professional codes of ethics, and 
a variety of other restraints, unless the 
Commission takes action consumers may 
continue to face the burdens associated 
w r ith inadequate cost and availability in¬ 
formation throughout the United States. 

(f) The non-dissemination of infor¬ 
mation pertaining to the cost and avail¬ 
ability of ophthalmic goods and services 
is not vital for any State interest in the 
public health, safety, and welfare, and 
the alleged justifications for the non- 
dissemination, such as the alleged possi¬ 
bilities that increased advertising may 
(1) demean the professions of ophthal- 
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mology, optometry or opticianry, (2) lead 
to bait and switch sales tactics, and (3). 
lead to a serious health hazard because 
of a deterioration in the quality of oph¬ 
thalmic goods and services, are without 
significant merit and are outweighed by 
the probable benefits to consumers from 
more cost and availability information. 

For the purposes of this rulemaking 
proceeding, the Commission is proceed¬ 
ing upon the theory that the unavail¬ 
ability of information relating to the 
cost and availability of ophthalmic 
goods and services is unfair if it cre¬ 
ates substantial harm (i.e., its economic 
and social utility to the public is sub¬ 
stantially less than its economic and so¬ 
cial disutility) and it offends public pol¬ 
icy being basically contrary to clear 
national policy and not vital to achieve 
important State policy goals. In light 
of the foregoing, the Commission has 
reason to believe that: 

(g) Those who privately restrain the 
dissemination of Information pertaining 
to the cost and availability of ophthal¬ 
mic goods and services are engaged in 
unfair activities within the meaning of 
section 5 of the Federal Trade Commis¬ 
sion Act (15 U.S.C. 45). 

(h) The widespread failure by sellers 
and providers of ophthalmic goods and 
services to disseminate information per¬ 
taining to the cost and availability of 
such goods and services, whether or not 
due to private or official restraints, is un¬ 
fair within the meaning of section 5 of 
the Federal Trade Commission Act (15 
U.S.C. 45) where such sellers or provid¬ 
ers of ophthalmic goods and services, in 
the absence of such restraints, would 
otherwise disseminate such information. 

(i) Consumers may be unable to make 
adequate use of the increased availabil¬ 
ity of information pertaining to the cost 
and availability of ophthalmic goods and 
services, unless such consumers are pro¬ 
vided with copies of their prescriptions 
for corrective lenses so as to enable them 
to purchase such corrective lenses from 
the seller or provider of their choice. 

The Commission has determined it has 
reason to believe the above statements 
on the basis of information compiled by 
the Commission’s staff during a compre¬ 
hensive industrywide investigation of the 
various issues involved with the dissem¬ 
ination of information pertaining to the 
cost and availability of ophthalmic goods 
and services by sellers and providers of 
such goods and services. In the course 
of the investigation the Commission’s 
staff has received extensive documentary 
evidence bearing upon the issues. It has 
obtained the written views of numerous 
consumers groups, optical manufactur¬ 
ers, optical wholesalers, optical retail 
dispensers. State licensing boards, pro¬ 
fessional associations, trade associations, 
and other interested persons. In addition, 
the staff has evaluated pertinent State 


statutes, regulations and judicial rulings, 
interviewed many persons with an in¬ 
terest or expertise in the matter, and 
examined the findings of many studies 
which bear upon the issues. The Com¬ 
mission has not adopted any findings or 
conclusions of the staff. All findings in 
the proceeding shall be based solely on 
the matter in the rulemaking record. 

QUESTIONS 

1. Is adequate information currently 
available to consumers to allow them to 
select eye care services and eyeglasses 
which best meet their budgets or needs? 

2. Would additional information about 
the cost and availability of eye care serv¬ 
ices enable consumers to shop more 
wisely? What specific types of informa¬ 
tion would be particularly important to 
their eye care purchase decisions? 

3. To what extent do price considera¬ 
tions influence the purchasing decisions 
of potential consumers of eyeglasses? 

4. Are certain groups of consumers 
particularly in need of more information 
regarding eye care services? Please be 
specific about the groups of consumers 
affected and the types of information 
they might require. 

5. Will consumers be misled by price 
advertising since price quotations may 
not necessarily refer to lenses and frames 
of identical composition and quality? Is 
there a need for mandated disclosure re¬ 
quirements? 

6. Will eye care practitioners, in an 
effort to be price competitive, institute 
cost-cutting techniques that will ad¬ 
versely affect the quality of both the 
services rendered and the materials used? 

7. Should the definition of “ophthal¬ 
mic services” be altered to include exam¬ 
inations and refractions leading to dis¬ 
pensing when such services are provided 
by the same individual? 

8. Will the requirement that a buyer 
be provided with a written prescription 
for the corrective lenses he requires: 

(a) facilitate his ability to comparison 
shop more effectively; 

(b) lower his costs by enabling him to 
have lenses provided by the dispenser of 
his choice; or 

(c) facilitate duplications or replace¬ 
ments of lenses without having to return 
to his ophthalmologist or optometrist to 
obtain a copy of his prescription? 

9. What is the impact on the cost of 
eye care services of restrictions on: 

(a) the number of branch offices an 
eye care practitioner may operate; 

(b) the employment of optometrists 
and opticians by commerical retailers; 
and 

(c) the practice of optometry on the 
premises of mercantile establishments? 

10. What is the impact on the availa¬ 
bility of eye care services of restrictions 
on: 

(a) the number of branch offices an 
eye care practitioner may operate; 


(b) the employment of optometrists 
and opticians by commercial retailers; 
and 

(c) the practice of optometry on the 
premises of mercantile establishments? 

11. What economic effects or other 
impacts, if any, on sellers or providers of 
eyeglasses, especially those who are small 
businesses, w r ould result from implemen¬ 
tation of the proposed Rule, and how 
could such effects be minimized? 

12. Would implementation of the pro¬ 
posed Rule go beyond the statutory au¬ 
thority of the Federal Trade Commis¬ 
sion? Please be specific in your responses 
to the above questions. 

Invitation To Propose Issues op Fact 
for Consideration in Public Hearings 

All interested persons are hereby given 
notice of opportunity to propose any dis¬ 
puted issues of fact, which are material 
and necessary to resolve. The Commis¬ 
sion, or its duly authorized presiding 
officer, shall, after reviewing submissions 
hereunder, identify any such issues in a 
notice which will be published in the 
Federal Register. Such issues shall be 
considered in accordance with section 18 
(c) of the Federal Trade Commission Act 
as amended by Public Law 93-637, and 
rules promulgated thereunder. Proposals 
shall be accepted until not later than 
March 17, 1976 by the Special Assistant 
Director for Rulemaking, Federal Trade 
Commission, Washington, D.C, 20580. A 
proposal should be identified as “Pro¬ 
posal Identifying Issues of Fact—Adver¬ 
tising of Ophthalmic Goods and Serv¬ 
ices,” and when feasible and not burden¬ 
some, submitted in five copies. The times 
and places of hearings will be set forth in 
a later Notice which will be published in 
the Federal Register. 

Invitation To Comment on the Proposed 
Rule 

All interested persons are hereby noti¬ 
fied that they may also submit to the 
Special Assistant Director for Rulemak¬ 
ing, Federal Trade Commission, Wash¬ 
ington, D.C. 20580, data, views or argu¬ 
ments on any issue of fact, law or policy 
which may have some bearing upon the 
proposed rule. Written comments, other 
than proposals identifying issues of fact, 
will be accepted until 45 days before com¬ 
mencement of public hearings, but at 
least until May 3, 1976. To assure prompt 
consideration of a comment, it should be 
identified as an “Advertising of Ophthal¬ 
mic Goods and Services Comment,” and 
submitted, when feasible and not burden¬ 
some, in five copies. 

Issued: January 16,1976. 

By direction of the Commission. 

Charles A. Tobin, 
Secretary. 

[FR Doc.76-1256 Filed l-15-76;8:45 am] 
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DEPARTMENT OF STATE 

f Public Notice CM-6/9J 

ADVISORY COMMITTEE FOR US PARTICI¬ 
PATION IN THE UN CONFERENCE ON 

HUMAN SETTLEMENTS (HABITAT) 

Meeting 

There will be a meeting of the Advi¬ 
sory Committee for US participation in 
the UN Conference on Human Settle¬ 
ments (Habitat) at 10:00 a.m. on Thurs¬ 
day. February 5, 1976. in Room 1107 of 
the Department of State. The meeting 
will be open to the public and will con¬ 
tinue until 12:30 p.m. Those attending 
should use the entrance to the State De¬ 
partment at 22nd and C Streets, NW. 

The agenda will include: 

1. Discussion of the Results of the Janu¬ 
ary Preparatory Committee Meeting. 

2. US Preparations for the Vancouver 
Conference. 

Members of the general public may at¬ 
tend and participate in the discussion 
subject to instructions of the Chairman. 

For purposes of fulfilling building 
security requirements, anyone wishing to 
attend the meeting must advise the Ex¬ 
ecutive Secretary by telephone in ad¬ 
vance of the meeting. Telephone (703) 
235-9558. Members of the public will be 
accommodated up to the meeting ca¬ 
pacity of the meeting room. 

Dated: January 13.1976. 

Donald M. Krumm, 
Executive Secretary. 

[FR Doc.76-1564 Filed 1-15-76:8:45 am| 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[Order No. 125 (Rev. 2) j 

FISCAL MANAGEMENT OFFICER 

Delegation of Authority Regarding Admin¬ 
istrative Resolution of Irregularities in 
Imprest Funds 

Pursuant to authority vested in the 
Commissioner of Internal Revenue by 
Treasury Department Fiscal Service 
Regulation No. 2 (Third Revision), dated 
October 1,1975, there is hereby delegated 
to the Fiscal Management Officer the au¬ 
thority to resolve, by administrative ac¬ 
tion appropriate to the circumstances, 
irregularities in imprest funds for small 
purchases, imprest funds for investiga¬ 
tive purposes, and imprest funds for 
change making purposes, arising from a 
single incident or series of similar Inci¬ 
dents occurring about the same time, 
amounting to less than $500 (except 
those involving fraud in any amount and 
those involving exceptions or charges 
raised by the General Accounting Office). 


The authority delegated herein may 
not be redelegated. 

This Order supersedes Delegation 
Order No. 125 (Rev. 1), dated Septem¬ 
ber 25,1975. 

Date of issue and effective date: Janu¬ 
ary 3.1976. 

Donald C. Alexander, 

Commissioner. 

|FR Doc.76-1301 Filed 1-15-76:8:45 am| 


(Order No. 86 (Rev. 5.) | 

DISTRICT DIRECTORS, ET AL 
Authority To Permit Inspection of Certain 
Returns and Related Documents 

1. Pursuant to authority vested in the 
Commissioner of Internal Revenue by 
26 CFR 301.9000-1, authority is hereby 
delegated to District Directors, Service 
Center Directors, and the Director of 
International Operations, to permit in¬ 
spection of returns in their custody by 
the persons and subject to the conditions 
as prescribed for such persons in 26 CFR 
301.6103 (a)-l(c). 

2. The authority delegated in para¬ 
graph 1 is limited to returns as filed by 
or on behalf of the taxpayer, includ¬ 
ing any schedules, lists, and other writ¬ 
ten statements which have been filed 
with the Internal Revenue Service by or 
on behalf of the taxpayer or which have 
previously been furnished by the Service 
to the taxpayer. 

3. Whenever it is determined that a re¬ 
turn or related document as defined 
above is available for disclosure in a par¬ 
ticular case, a copy or certified copy 
may be furnished the party requesting 
the same. 

4. The authority delegated in para¬ 
graph 1 may be redelegated but not 
lower than to Division Chiefs. 

5. The authority vested in the Com¬ 
missioner by 26 CFR 301.9000-1 to de¬ 
termine whether or not information re¬ 
ceived by Internal Revenue Service em¬ 
ployees or employees of the Office of 
Chief Counsel relating to non-tax crimes 
(such as homicide, rape, burglary, rob¬ 
bery or similar crimes ) may be disclosed 
to appropriate Federal, State, or local 
law enforcement officials is delegated to 
the Assistant Commissioner (Compli¬ 
ance). 

6. The authority delegated in para¬ 
graph 5 to the Assistant Commissioner 
(Compliance) is limited to those situa¬ 
tions in which it appears that the in¬ 
formation sought to be disclosed is tax 
return related or otherwise involves in¬ 
come or other financial information of 
an individual or entity. In those situa¬ 
tions which do not involve tax return 


related information or the income or 
other financial information of an indi¬ 
vidual or entity, disclosure of informa¬ 
tion to appropriate Federal. State or 
local law enforcement officials may be 
made by Internal Revenue Service em¬ 
ployees and employees of the Office of 
Chief Counsel in accordance with the 
provisions of the Disclosure of Official 
Information Handbook, IRM 1272. 

7. In situations covered by paragraph 
5. the Assistant Commissioner (Compli¬ 
ance) is authorized to approve or deny 
such requests for disclosure based on 
his determination, made in coordination 
with the Director, Disclosure Division, 
Office of Chief Counsel, as to whether or 
not the information sought to be dis¬ 
closed can properly be disclosed In ac¬ 
cordance with applicable statutes. Ex¬ 
ecutive Orders and Regulations. If the 
Assistant Commissioner. (Compliance) 
and the Director, Disclosure Division, 
fail to agree as to a response, the matter 
will be referred to the Commissioner for 
decision. 

8. The authority delegated in para¬ 
graph 5 may not be redelegated. 

9. This Order supersedes Delegation 
Order No. 86 (Rev. 4) issued Febru¬ 
ary 28.1972. 

Date of issue and effective date: Jan¬ 
uary 9.1976. 

Donald C. Alexander 

Commissioner. 

[FR Doc. 76-1300 Filed 1-15-76; 8:45 am] 


Office of the Secretary 

DEBT MANAGEMENT ADVISORY 
COMMITTEES 

Meetings and Determination 

Notice is hereby given, pursuant to sec¬ 
tion 10 of Pub. L. 92-463, that meetings 
will be held in Washington on January 26 
and 27. 1976, of the following debt man¬ 
agement advisory committees: 

American Bankers Association, Government 
Borrowing Committee 

Securities Industry Association. Government 
Securities and Federal Agencies Commit¬ 
tee 

The agenda for the meetings provides 
for working sessions by the two commit¬ 
tees, and reports to the Secretary of the 
Treasury and Treasury staff. 

Pursuant to the authority placed in 
Heads of Departments by section 10(d) 
of Pub. L. 92-463, and vested in me by 
Treasury Department Order 190, revised, 
I hereby determine that these meetings 
are concerned with information exempt 
from disclosure under section 552(b) (4) 
of Title 5 of the United States Code, and 
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that the public Interest requires that 
such meetings be closed to the public. 

My reasons for this determination are 
as follows. The Treasury Department re¬ 
quires frank and full advice from repre¬ 
sentatives of the financial community 
prior to making its final decision on ma¬ 
jor financing operations. Historically, 
this advice has been offered by debt man¬ 
agement advisory committees established 
by the several major segments of the 
financial community, which committees 
are utilized by this Department at meet¬ 
ings called by representatives of this of¬ 
fice. When so utilized they are recognized 
to be advisory committees under Pub. L. 
92-463. The advice provided consists of 
commercial and financial information 
given and received in confidence in order 
to avoid adverse effects of premature dis¬ 
closure on the financial markets and the 
economy. As such these debt manage¬ 
ment advisory committee activities con¬ 
cern matters which fall within the ex¬ 
emption covered by section 552(b) (4) of 
Title 5 of the United States Code for 
matters which are “trade secrets and 
commercial or financial information ob¬ 
tained from a person and privileged or 
confidential". 

The Special Assistant to the Secretary 
<Debt Management) shall be responsible 
for maintaining records of the meetings 
of these committees and for providing 
annual reports setting forth a summary 
of their activities and such other matters 
as may informative to the public con¬ 
sistent with the provisions of 5 U.S.C. 
552(b)(4). 

Edwin H. Yeo, HI. 

Under Secretary for 
Monetary Affairs. 

Dated: January 14.1976. 

[FR Doc.76-1427 Filed 1-14-76; 10:03 amj 


DEPARTMENT OF JUSTICE 

Antitrust Division 

PROPOSED CONSENT JUDGMENT IN 
UNITED STATES V. THE AAV COM- 
PANIES, ET AL 

Competitive Impact Statement 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act 
'15 U.S.C. 16 (b)-(h) that a proposed 
Consent Judgment and a Competitive 
Impact Statement, as set out below, have 
been filed with the United States District 
Court for the Southern District of Ohio, 
Western Division, Cincinnati, Ohio, in 
Civil Action No. 8968, “The United States 
of America v. The AAV Companies; ARA 
Services, Inc.; and Western Vending 
Machine Company.” 

The Complaint in this case alleges 
that the defendants engaged in a com¬ 
bination and conspiracy in unreasonable 
restraint of interstate trade and com¬ 
merce in the Cincinnati, Ohio area in 
violation of Section 1 of the Act of Con¬ 
gress of July 2, 1890 as amended (15 
US.c. l), commonly known as the 
Sherman Act, by allocating customers 
amd locations among themselves and by 
fixing, raising, and maintaining the price 


NOTICES 

of cigarettes sold through vending ma¬ 
chines and the commissions paid to 
vending machine location owners. The 
proposed Consent Judgment forbids the 
continuation or reintroduction of these 
activities In the Cincinnati area. The 
proposed Consent Judgment also forbids 
the exchange or discussion of any type 
of information which could lead to the 
reintroduction of such anticompetitive 
activities in the Cincinnati area. Pub¬ 
lic comment is invited on or before 
March 15, 1976. Such comments and any 
responses thereto will be published in 
the Federal Register and filed with the 
Court. Comments should be directed to 
John A. Weedon, Chief, Great Lakes 
Field Office, Antitrust Division, Depart¬ 
ment of Justice, 995 Celebreze Federal 
Building, Cleveland, Ohio 44199. 

Dated: January 8, 1976. 

Thomas E. Kauper, 
Assistant Attorney General , 

Antitrust Division. 

United States District Court for the South¬ 
ern District of Ohio, Western Division. 

| Civil Action No. 8698] 

United States of America. Plaintiff, v. The 
AAV Companies, ARA Services, Inc.; and 
Western Vending Machine Company, De¬ 
fendants. 

Stipulation 

Filed: January 5, 1976. 

It is stipulated by and between the under¬ 
signed parties, plaintiff United States of 
America, and defendants The AAV Compa¬ 
nies, ARA Services, Inc., and Western Vend¬ 
ing Machine Company, by their respective 
attorneys, that: 

1. The parties consent that a final Judg¬ 
ment in the form hereto attached may be 
filed and entered by the Court, upon the mo¬ 
tion of either party or upon the Court’s own 
motion, at any time after compliance with 
the requirements of the Antitrust Procedures 
and Penalties Act (15 U.S.C. 16) and without 
further notice to any party or other proceed¬ 
ings. provided that plaintiff has not with¬ 
drawn its consent which it may do at any 
time before the entry of the proposed Final 
Judgment by serving notice thereof on de¬ 
fendants and by filing that notice with the 
Court. 

2. In the event plaintiff withdraws Its 
consent or If the proposed Final Judgment 
is not entered pursuant to this Stipulation 
this Stipulation shall be of no effect what¬ 
ever and the making of this Stipulation 
shall be without prejudice to plaintiff and 
defendants in this or any other proceeding. 

Dated: Jan. 5, 1976. 

For the plaintiff: Thomas E. Kauper, 
Assistant Attorney General', Baddia J. 
Rashid, Bernard M. Hollander, John A. 
Weedon, Robert S. Zuckerman, Joan Far- 
ragher Sullivan, Attorneys, Department of 
Justice. Antitrust Division, 995 Celebrezze 
Federal Building, Cleveland. Ohio 44199, 
(216) 522-4081, Jerome C. Finefrock. Trial 
Attorney . 

For defendant the AAV Companies: Ron¬ 
ald J. Goodman. Trial Attorney, 1016 Fourth 
and Walnut Street Building, 36 East 45th 
Street. Cincinnati, Ohio 45202, (513) 261- 
1503, Jules L. Markowitz. 

For defendant ARA Services, Inc.: C. R. 
Belrne, Trial Attorney, 2912 Carew Tower 
Cincinnati, Ohio 45202, (513) 621-5370. 

For defendant Western Vending Machine 
Company: William B. Peterman, Trial At- 
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toraey. First National Bank Building, Cin¬ 
cinnati. Ohio 4502. (513) 621-4696. Attorneys 
for Defendants. 

For defendant ARA Services. Inc.: John 
T. Loughlln, Bell. Boyd, Lloyd, Haddad & 
Burns. 

United States District Court for the South¬ 
ern District of Ohio. Western Division. 

[Civil Action No. 8698J 

United States of America, Plaintiff, v. the 
AAV Companies: ARA Services, Inc.; and 
Western Vending Machine Company, Defend¬ 
ants. 

Final Judgment 

Filed: January 5, 1976. 
Plaintiff. United States of America, having 
filed its Complaint herein on January 16, 
1973, and the plaintiff and the defendants, 
by their respective attorneys, having sev¬ 
erally consented to the entry of this Final 
Judgment without trial or adjudication of 
any issue of fact or law herein, and without 
this Final Judgment constituting evidence or 
an admission by any party signatory hereto 
with respect to any such issue; 

Now. therefore, before the taking of any 
testimony, and without trial or adjudication 
of any issue of fact or law herein, and upon 
consent of the parties as aforesaid, it is 
hereby. 

Ordered , adjudged and decreed as follows: 
I 

This Court has Jurisdiction of the subject 
matter of this action and of each of the 
parties hereto, and the Complaint states 
claims upon which relief may be granted 
against defendants and each of them under 
Section 1 of the Act of Congress of July 2, 
1890, entitled *‘An Act to Protect Trade and 
Commerce Against Unlawful Restraints and 
Monopolies”, commonly known as the Sher¬ 
man Act. as amended (15 U.S.C.A. 1). Entry 
of this Judgment is in the public interest. 

IT 

As used in this Final Judgment: 

(A) '‘Cincinnati Area” means the City of 
Cincinnati. Ohio, and its surrounding area. 
Including the Counties of Hamilton. Cler¬ 
mont and Butler in the State of Ohio, and 
the Counties of Kenton, Campbell and Boone 
in the Commonwealth of Kentucky; 

(B) “Vending Machine" means any device 
which dispenses cigarettes automatically 
when appropriate coins are Inserted; 

(C) “Location” means any business Or 
other establishment in the Cincinnati Area 
at which one or more vending machines are 
maintained in operation by one or more 
vending machine operators; 

(D) “Vending Machine Operator” means 
any person who owns vending machines 
which are in operation in locations other 
than the vending machine operator's place 
of business; 

(E) “Person" means any individual, part¬ 
nership, firm, corporation, association or 
other business or legal entity; 

(F) “Customer" means any person who 
operates a location; and 

(O) "Vending Machine Business" mean* 
virtually all of the locations of a vending 
machine operator. 

HI 

The provisions of this Final Judgment ap¬ 
plicable to any defendant shall also apply to 
its subsidiaries, successors, assigns, directors, 
officers, agents and employees, and to all per¬ 
sons In active concert or participation with 
such defendant who shall have received ac¬ 
tual notice of this Final Judgment by per¬ 
sonal service or otherwise. 
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IV 

Each defendant is enjoined and restrained, 
individually and collectively, from entering 
into, adhering to, enforcing, furthering, 
maintaining or claiming any rights under, 
any contract, agreement, understanding, plan 
or program with any vending machine opera¬ 
tor not owned or controlled by such defend¬ 
ant, directly or indirectly to: 

(A) Fix, raise or maintain prices or other 
terms or conditions of and for the sale to 
the public of cigarettes at any location 
through a vending machine; 

(B) Fix, raise or maintain commissions or 
payments to the owner of any location or 
other terms and conditions, for the place¬ 
ment of one or more vending machines In a 
location; 

(C) Divide, allocate or apportion customers 
or locations; 

(D) Refrain from soliciting the business 
of any customer or potential customer; 

(E) Refrain from placing a vending ma¬ 
chine in any location. 

V 

Each defendant is enjoined and restrained 
from: 

(A) Discussing or exchanging information 
with any vending machine operator concern¬ 
ing the prices charged, or to be charged, for 
cigarettes sold through a vending machine 
or machines in any location; 

(B) Discussing or exchanging information 
with any vending machine operator concern¬ 
ing the commissions paid, or to be paid, to 
any customer or potential customer, 

VI 

The defendants shall Jointly within thirty 
(30) days of the date of the entry by this 
Court of this Final Judgment publish one 
day a week for two consecutive weeks a no¬ 
tice in each edition of the Cincinnati En¬ 
quirer, which notice shall appear in such 
publication in the Business Section, and 
which notice shall read as follows: 

notice 

Notice is hereby given that a consent Judg¬ 
ment has been entered by the United States 
District Court in the Southern District of 
Ohio, Western Division, in civil action No. 
8698. entitled: United States of America v. 
the AAV Companies; ARA Services, Inc.; and 
Western Vending Machine Company. 

The complaint in this case alleged a con¬ 
spiracy between defendants and coconspira¬ 
tors to fix prices and commissions and to al¬ 
locate customers with respect to the sale of 
cigarettes through vending machines in loca¬ 
tions open to the general public in the Cin¬ 
cinnati area. While the consent Judgment 
prohibits the defendants from engaging in 
such activities, said consent Judgment does 
not constitute evidence or an admission by 
any of the defendants with respect to any 
of the allegations in the complaint. 

The consent Judgment has been filed with 
the United States District Court in Cincin¬ 
nati, Ohio, and said consent Judgment is 
available to the public for inspection at the 
office of the clerk of the United States Dis¬ 
trict Court in Cincinnati, Ohio. 

vn 

(A) This Final Judgment shall not apply to 
relations between a defendant and a parent 
or subsidiary of, or a corporation under com¬ 
mon control with, such defendant. 

(B) The provisions of Subdivisions (D) 
and (E) of Paragraph IV shall not be ap¬ 
plicable to covenants not to compete, rea¬ 
sonable as to time and geographic area, en¬ 
tered into in good faith and on a non-recip¬ 
rocal basis between a defendant and another 
vending machine operator ancillary to the 


purchase or sale of the vending machine 
business of a defendant or other vending 
machine operator. 

(C) The provisions of Paragraph V shall 
not be applicable to discussions or exchanges 
of information between a defendant and 
another Vending Machine Operator inci¬ 
dental to bona fide negotiations for the 
purchase or sale of the vending machine 
business of a defendant or another vending 
machine operator, except that such discus¬ 
sions or exchanges of information shall not 
include the names and addresses of cus¬ 
tomers. 

VIII 

For the purpose of determining or securing 
compliance with this Final Judgment, and 
for no other purpose, duly authorized rep¬ 
resentatives of the Department of Justice 
shall, upon written request of the Attorney 
General or the Assistant Attorney General 
in charge of the Antitrust Division, and on 
reasonable notice to any defendant made to 
its principal office, be permitted, subject to 
an legally recognized privilege (a) access 
during the office hours of such defendant 
to all books, ledgers, accounts, correspond¬ 
ence, memoranda and other records and doc¬ 
uments in the possession or under the con¬ 
trol of such defendant relating to any mat¬ 
ters contained in this Final Judgment, and 
(b) subject to the reasonable convenience of 
such defendant and without restraint or 
interference from it. to interview officers, 
directors, agents, partners or employees of 
such defendant, who may have counsel pre¬ 
sent, regarding any such matters. A defend¬ 
ant, upon the written request of the Attorney 
General or the Assistant Attorney General in 
charge of the Antitrust Division, shall sub¬ 
mit such reports in writing with respect to 
any of the matters contained in this Final 
Judgment as may from time to time be re¬ 
quested. No Information obtained by the 
means provided in this Section VIII shall be 
divulged by any representative of the De¬ 
partment of Justice to any person except a 
duly authorized representative of the Ex¬ 
ecutive Branch of the United States and 
except in the course of legal proceedings to 
which the United States is a party for the 
purpose of securing compliance with this 
Final Judgment, or as otherwise required by 
law. 

IX 

Jurisdiction is retained for the purpose of 
enabling any of the parties to this Final 
Judgment to apply to this Court at any time 
for such further orders or directions as may 
be necessary or appropriate for the con¬ 
struction or the carrying out of this Final 
Judgment, for the modification of any of 
the provisions hereof, for the purpose of 
enabling the plaintiff to apply to this Court 
for the enforcement of compliance here¬ 
with and for the punishment of violation 
hereof. 

Dated:-- 


United States District Judge 

United States District Court for the South¬ 
ern District of Ohio. Western Division. 

[Civil Action No. 86981 

United States of America. Plaintiff, v. The 
AAV Companies; ARA Services, Inc.; and 
Western Vending Machine Company-, De¬ 
fendants. 

Competitive Impact Statement 

Pursuant to Section 2(b) of the Antitrust 
Procedures and Penalties Act, PL 93-628, 
15 u.S.C. 16 (b) through (h), the United 
States of America hereby files this Competi¬ 
tive Impact Statement relating to the Pro¬ 
posed Consent Judgment submitted for en¬ 
try in this civil antitrust proceeding. 


I Nature and Purpose op the Proceedings 

This action alleged that the above-named 
defendants engaged in a conspiracy to fix 
prices for cigarettes Bold through vending 
machines, fix commissions paid to owners of 
vending machine locations, and allocate 
customers, all in the Cincinnati area. The 
complaint sought an injunction against 
continuation or renewal of the conspiracy 
and against engaging in any other con¬ 
spiracy with similiar purpose or effect. 

II Description op the Complaint 

The Complaint, filed January 16. 1973, al¬ 
leged that the defendants* combination and 
conspiracy consisted of a continuing agree¬ 
ment, understanding, and concert of action 
among the defendants and co-conspirators 
to (a) allocate customers and locations 
among themselves and (b) to fix, raise and 
maintain the price of cigarettes sold through 
vending machines and the commissions paid 
to location owners. 

The complaint was limited to the Cincin¬ 
nati area which was defined as the City of 
Cincinnati, Ohio, including Hamilton, Cler¬ 
mont, and Butler Counties in the State of 
Ohio and Kenton, Campbell, and Boone 
Counties in the Commonwealth of Kentucky. 

As used in the complaint "vending ma¬ 
chines" means any device which dispenses 
cigarettes automatically when appropriate 
coins are inserted. 

"Location" means any business or other 
establishment open to the general public 
at which one or more vending machines are 
maintained in operation by vending machine 
operators. 

The defendants are the largest vending 
machine operators in the Cincinnati area 
and operate vending machines at approxi¬ 
mately 3,000 locations. During the period of 
time covered by the conspiracy alleged hi 
the complaint, the defendants and other 
vending machine operators purchased ciga¬ 
rettes from without the State of Ohio and 
sold these cigarettes through each operator’s 
vending machines to members of the general 
public. In compensation for the use of space 
at the location, the owner of the location 
was paid a commission by vending machine 
operators. It is estimated that the total mar¬ 
ket for cigarettes sold through vending ma¬ 
chines in the Cincinnati area was approxi¬ 
mately $5 million annually. 

The practices giving rise to this civil ac¬ 
tion were investigated by a federal grand Jury. 
An indictment was returned against the three 
defendants herein on January 16, 1973, 
charging each defendant with violating Sec¬ 
tion 1 of the Sherman Act. All three de¬ 
fendants pleaded nolo contendere and were 
fined a total of $80,000 on June 21, 1973. 

Ill Description of the Proposed Judgment 

The proposed Consent Judgment defines 
the term "location" to mean "any business 
or other establishment In the Cincinnati 
area at which one or more vending machines 
are maintained in operation by one or more 
vending machine operators." The word "lo¬ 
cation" is then used in the definitions of the 
terms "Vending Machine Operator", "Cus¬ 
tomer" and "Vending Machine Business . 
Thus, when used in the Judgment these 
terms all arc applicable only to the Cin¬ 
cinnati area. 

Under the terms of Section IV of the pro¬ 
posed Consent Judgment, each defendant is 
enjoined and restrained from entering into 
any agreement to fix, raise, or maintain 
prices or other terms for the sale to the pub¬ 
lic of cigarettes through vending machines 
at any location; fix, raise, or maintain com¬ 
missions paid to owners of locations; divide, 
allocate, or apportion customers or loca¬ 
tions; refrain from soliciting the business of 
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Any customers or potential customers; and 
refrain from placing a vending machine in 
any location. 

Under Section V of the proposed Consent 
Judgment, the defendants are also enjoin¬ 
ed and restrained from discussing or ex¬ 
changing Information with any vending 
machine operator concerning prices charged 
or to be charged for cigarettes sold through 
vending machines and discussing or exchang¬ 
ing Information with any vending machine 
operator concerning commissions paid or to 
be paid. 

Section VI of the proposed Consent Judg¬ 
ment requires the defendants to Jointly pub¬ 
lish within thirty (30) days from the date 
of the entry of the proposed Judgment a 
notice in the “'Cincinnati Enquirer," which 
notice shall give information to the general 
public regarding the proposed Consent Judg¬ 
ment. 

The proposed Consent Judgment, by the 
terms of Section V*t, does not affect relations 
between the defendant and its parent or sub¬ 
sidiaries. Section VII al*o exempts reason¬ 
able covenants not to compete which are 
ancillary to the purchase or sale of a vend¬ 
ing machine business from the prohibitions 
of paragraphs IV (D) and (E) regarding so¬ 
licitation of customers and machine place¬ 
ment. 

Section VII also relieves discussions or 
exchange of information incidental to a 
bona fide negotiation for the purchase or sale 
of the vending machine business from the 
proscription of Section V. 

In order to determine the compliance of 
the defendants with the terms of the pro¬ 
posed Consent Judgment, the Department 
of Justlc has retained, In Section VIII, au¬ 
thority to have access to the business rec¬ 
ords of the defendants and to Interview offi¬ 
cers. directors, agents, partners, and employ¬ 
ees of each defendant. 

IV. Alternative Relief Proposals Actually 
Considered dy the United States 

The relief provided for in the proposed 
Consent Judgment is essentially that sought 
In the Complaint. At the outset of negotia¬ 
tions for & consent Judgment, the Govern¬ 
ment insisted that any relief should apply 
nation-wide rather than only in the Cin¬ 
cinnati area. This demand was in line with 
an Antitrust Division policy, in effect since 
the decision in "United States v. Ward Bak¬ 
ing Company," 376 US. 327 (1964). This pol¬ 
icy called for nation-wide relief in all cases 
Involving per se offenses even though the 
offense charged in the complaint may have 
been local In character. 

In "United States v. Georgia Automatic 
Merchandising Council, Inc., et al,” Civil No. 
18756, now pending in the Northern District 
of Georgia, the government alleged that six 
vending machine operators agreed to raise 
the price of hot and cold beverages sold 
through vending machines in the Atlanta 
area. The trial judge has advised the parties 
that he would not grant nation-wide relief 
even if the government proved the allega¬ 
tions of the complaint. Consequently, the 
United States has decided to drop its demand 
for nation-wide relief in that case. 

Because the issues raised in the “AAV" 
case were similar to those In the “Georgia 
Automatic Merchandising Council" case, and 
because one company was a defandant in 
both cases, the government determined to 
resolve both matters similarly. In addition, 
it seemed that proceeding to a trial on the 
merits in the “AAV" case solely because of 
the lack of agreement on the Issue of na¬ 
tion-wide relief was not worth the resources 
such a trial would call for. 


V. Remedies Available to Potential Private 

Plaintiffs 

Any potential private plaintiff who might 
have been damaged by the alleged violations 
will retain the same right to sue for mone¬ 
tary damages and any other legal and equi¬ 
table remedies which he would have had were 
the proposed Consent Judgment not entered. 
However, this proposed Consent Judgment 
may not be used as prim a facie evidence in 
private litigation pursuant to Section 5 (a) 
of the Clayton Act as amended (15 U.S.C. 16 
(a)). 

VI. Procedures Available for Modification 

of Consent Judgment 

The proposed Consent Judgment Is subject 
to a stipulation by and between the United 
States and the defendants, which provides 
that the United States may withdraw its 
consent to the proposed Consent Judgment 
until the Court has found entry of the pro¬ 
posed Consent Judgment to be in the public 
Interest. By the terms of Section IX. the 
proposed Consent Judgment provides for re¬ 
tention of Jurisdiction by the Court of tills 
action In order, among other things, to per¬ 
mit any of the parties thereto to apply to 
the Court for such orders as are necessary or 
approrlate for its modification. 

As provided by the "Antitrust Procedures 
and Penalties Act," any person wishing to 
comment on the proposed Consent Judgment 
should, during the statutory 60-day period, 
submit written comments to John A. Wee- 
don, Chief, Great Lakes Field Office, Depart¬ 
ment of Justice, Antitrust Division, 995 Cele- 
brezze Federal Building, Cleveland, Ohio 
44199, which will be filed with the Court and 
published in the Federal Register along 
with any response to such comments. The 
Department of Justice will thereafter eval¬ 
uate any and all such comments and deter¬ 
mine whether there is any reason for with¬ 
drawal of Its consent to the proposed Con¬ 
sent Judgment. 

There are no materials or documents which 
were determinative in formulating the pro¬ 
posal for a Consent Judgment; consequently, 
none are being filed by the plaintiff pursuant 
to Section 2(b) of the “Antitrust Procedures 
and Penalties Act" (15 U.S.C. 16(b)). 

Dated: January 5,1976. 

John A. Weedon, Robert S. Zuckerman, 
Attorneys, Department of Justice. 

Jerome C. Finefrock, Joan Farragher Sulli¬ 
van, Attorneys , Department of Justice. 

IFR Doc.76-1381 Filed 1-15-76:8:45 am] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

IDAHO STATE MULTIPLE USE 
ADVISORY BOARD 

Meeting 

Notice is hereby given that the Idaho 
State Multiple Use Advisory Board of the 
Bureau of Land Management will meet 
at the Rodeway Inn, Owyhee Room. 
Boise, Idaho, February 20, 1976. Depend¬ 
ing on discussions, the meeting may 
carry over to February 21, 1976. The 
meeting will mainly consider problems 
and programs associated with multiple 
use management of resource on the Na¬ 
tional Resource Lands in Idaho. 

The agenda will include specific dis¬ 
cussions on the following topics: 

Update on the grazing environmental Im¬ 
pact statement program. 


A discussion of the Fish & Game Depart¬ 
ment and BLM cooperative programs. 

A discussion of the goals, objectives, and 
priorities on agricultural development in 
southwest Idaho. Also to be discussed will be 
the public comments received on the envi¬ 
ronmental analysis record distributed to the 
public. 

The meeting will be open to the public. 
Time will be made available from 4:30 
p.m. to 5:00 p.m., Friday, February 20, 
for brief statements by members of the 
public. Such statements should be lim¬ 
ited to matters set forth in the agenda. 
Those wishing to make an oral statement 
on an agenda topic should notify the 
State Director (912), Bureau of Land 
Management. 550 West Fort Street, P.O. 
Box 042, Boise. Idaho 83724. Any inter¬ 
ested person or organization may file a 
written statement with the Board for its 
consideration. Such statements may be 
submitted at the meeting or mailed to 
the State Director (912), Bureau of Land 
Management, 550 West Fort Street, 
Boise, Idaho 83724. Further information 
concerning the meeting may be obtained 
from Mr. Fred Cook, Public Affairs Of¬ 
ficer, Bureau of Land Management, 550 
West Fort Street, Boise. Idaho 83724. His 
telephone number Is (208) 342-2711, ext. 
2291. 

William L. Mathews, 

State Director. 

[FR Doc.76-1264 Filed 1-15-76:8:45 am] 


MEDFORD DISTRICT ADVISORY BOARD 
Meeting 

Notice is hereby given that the Med¬ 
ford District Advisory Board will meet 
on February 10, 1976 commencing at 
1:00 pm. in the Red Lion Inn, 200 North 
Riverside, Medford, Oregon. 

The agenda will include the following 
items: 

Election of Chairman and Vice Chairman. 

Public Land Management Programs and 
Challenges. 

BLM Planning System. 

Rogue River Program. 

Pacific Crest Trail. 

I ost Creek Reservoir Project. 

Federal Highway Projects. 

The meeting is open to the public. In 
addition to a discussion of the above 
agenda topics, time will be made avail¬ 
able for brief statements by visitors. Per¬ 
sons wishing to make oral statements 
should advise the District Manager prior 
to the meeting. Any interested person 
may file a written statement for consid¬ 
eration by the board by sending it to the 
Medford District Manager, Bureau of 
Land Management, 310 W. Sixth Street. 
Medford, Oregon 97501. 

Dated: January 9,1976. 

Donald J. Schofield, 

District Manager, Medford. 

[FR Doc.76-1263 Filed 1-15-76:8:45 ami 
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NOTICES 


OUTER CONTINENTAL SHELF OFF TEXAS, 
LOUISIANA, MISSISSIPPI, ALABAMA & 
FLORIDA 

Oil and Gas Lease Sale #41 

Authority 

1. This notice is published pursuant to 
the Outer Continental Shelf Lands Act 
(43 U.S.C. § 1331-1343) and the regula¬ 
tions issued thereunder (43 CFR Part 
3300). 

Bid Filing 

2. Sealed bids will be received by the 
Manager, New Orleans Outer Conti¬ 
nental Shelf Office. Bureau of Land 
Management, The Plaza Tower, Suite 
3200, 1001 Howard Avenue, New Orleans, 
Louisiana 70113, either in person or by 
mail until 9:30 a.m., c.s.t., on Febru¬ 
ary 18, 1976, for the oil and gas lease 
sale on tracts described in paragraph 13 
herein, in areas of the Outer Continental 
Shelf adjacent to the states of Texas. 
Louisiana, Mississippi, Alabama and 
Florida. Bids delivered in person to the 
Manager will be received at his office at 
the aforementioned address through 
4:15 p.m., c.s.t., February 17, 1976, or at 
the Mardi Gras Ballroom, Marriott 
Hotel, 555 Canal Street, New Orleans, 
Louisiana 70140, between 8:30 a.m., c.s.t., 
and 9:30 a.m., c.s.t., on February 18,1976. 
Bids received by the Manager after 9:30 
a.m., c.s.t., on that date will be returned 
to the bidders unopened. Bids may not 
be modified or withdrawn unless written 
modification or withdrawal is received 
by the Manager prior to 9:30 a.m., c.s.t., 
February 18, 1976. All bids must be sub¬ 
mitted and will be considered in accord¬ 
ance with applicable regulations, includ¬ 
ing 43 CFR § 3300, 3300.1, 3302.1, 3302.3, 
3302.4, 3302.5, and 3305. Particular at¬ 
tention is directed to the publication in 
the Federal Register, Vol. 40, No. 191, 
page 45171, dated October 1. 1975, en¬ 
titled Qualified Joint Bidders which 
amended 43 CFR 3302.3. Persons who are 
on a list of restricted joint bidders pub¬ 
lished in the Federal Register pursuant 
to that regulation or whose status is de¬ 
termined to be restricted prior to the 
date of the sale will be disqualified from 
bidding jointly with others on the list. 

3. A single bid in a sealed envelope 
must be submitted for each tract. The 
envelope should be labeled “Sealed Bid 
for Oil and Gas Lease (insert number 
of tract) not to be opened until 10:00 
am., c.s.t., February 18, 1976.“ A sug¬ 
gested bid form is shown in paragraph 
15. Bidders must submit with each bid 
one-fifth of the cash bonus in cash or 
by cashier’s check, bank draft, certified 
check, or money order, payable to the 
order of the Bureau of Land Manage¬ 
ment. Oil payment, overriding royalty, 
logarithmic or sliding scale bids may not 
be submitted. No bid for less than a full 
tract as listed in paragraph 13 will be 
considered. Bidders are warned against 
violation of section 1860 in Title 18 
U.S.C. prohibiting unlawful combination 
or intimidation of bidders. 

4. Bids submitted on all tracts to be 
offered at this sale must be on a cash 


bonus bid basis with a fixed royalty of 
16% percent. Leases which may be is¬ 
sued will provide for a yearly rental or 
minimum royalty of $3 per acre or frac¬ 
tion thereof. Companies submitting joint 
bids must express on the bid form the 
proportionate interest of each company 
participating in that joint bid in a per¬ 
cent to a maximum of five decimal places, 
as well as submit with each bid a sworn 
statement by each company that the bid 
is not disqualified under 43 CFR 3302.3- 
4(c). 

5. Each bidder must have submitted 
by 9:30 a.m., c.s.t., February 18, 1976, 
the certification required by 41 CFR 
§ 60-1.7<b) and Executive Order No. 
11246 of September 24, 1965, as amended 
by Executive Order No. 11375, on the 
Compliance Report Certification Form, 
Form 1140-8 (November 1973) and the 
Affirmative Action Representation Form, 
Form 1140-7 (December 1971). 

6. Tracts being offered for lease may 
be located on the following official leas¬ 
ing maps: 

(1) Outer Continental Shelf, South Texas 
Leasing Maps, Set of 7. These maps may be 
purchased for $5.00 per set. 

(2) Outer Continental Shelf, East Texas 
Leasing Maps, Set of 8. These maps may be 
purchased for $5.00 per set. 

(3) Outer Continental Shelf, Louisiana 
Leasing Maps. Set of 26. These maps may be 
purchased for $15.00 per set. 

(4) Official Leasing Maps: New Orleans 
South No. 1 NG-15-3, Mobile South No. 1 
NH-16-7, Mobile South No. 2 NH-16-10, Pen¬ 
sacola South No. 1 NH-16-8, Apalachicola 
NH-16-9. Apalachicola South NH-16-12, 
Tarpon Springs NH-17-10, Tampa NO-17-1, 
Tampa West No. 1 NG-16-3. These maps may 
be purchased for $2.00 each. 

7. All maps and forms referred to 
above and copies of the lease form re¬ 
ferred to in paragraph 12 of this notice, 
without the modifications and stipula¬ 
tions set out in that paragraph may be 
obtained from the Manager. New Or¬ 
leans Outer Continental Shelf Office, at 
the above address. 

Bid Opening 

8. Bids will be opened on February 18, 
1976, beginning at 10:00 a.m., c.s.t., in 
the Mardi Gras Ballroom, Marriott Ho¬ 
tel, at the above address. The opening 
of bids is for the sole purpose of publicly 
announcing and recording bids received 
and no bids will be accepted or rejected 
at that time. If the Department is pro¬ 
hibited for any reason from opening any 
bid before midnight, February 18, 1976, 
that bid will be returned unopened to 
the bidder as soon thereafter as possible. 

9. Any cash, checks, drafts, or money 
orders submitted with the bids may be 
deposited in a suspense account in the 
Treasury during the period the bids are 
being considered. Such a deposit does 
not constitute and shall not be construed 
as acceptance of any bids on behalf of 
the United States. 

Acceptance or Rejection of Bids 

10. No bid for any tract will be ac¬ 
cepted and no lease for any tract will be 
awarded to any bidders unless: 


(1) The bidder has complied with all re¬ 
quirements of this notice and applicable 
regulations: 

(2) His bid is the highest valid cash bonus 
bid; and 

(3) The amount of the bid has been de¬ 
termined to be adequate by the United States. 

No bid will be considered for acceptance 
unless it offers a cash bonus in the 
amount of $25 or more per acre or frac¬ 
tion thereof. The United States reserves 
the right to reject any bid submitted, 
including but not by way of limitation, 
the right to reject any bid for inadequacy 
even though the cash bonus bid is in the 
amount of $25 or more per acre or frac¬ 
tion thereof. 

11. The successful bidders for tracts 
in this sale will be required to execute 
copies of the lease specified below, pay 
the balance of the cash bonus bid to¬ 
gether with the first year’s annual rental 
and satisfy the bonding requirements set 
forth in 43 CFR 3304.1 within the time 
frame provided in 43 CFR 3302.5. 

Lease Terms and Stipulations 


12. Leases issued as a result of this sale 
will be on Form 3300-1 (February 1971) 
as modified in accordance with this para¬ 
graph, and will contain one or more of 
the following stipulations and will ex¬ 
clude the following language from sec¬ 
tion 3(a) (1), paragraph 3. sentence 2 of 
Form 3300-1, 44 • * * and gas used for 
purposes of production from and opera¬ 
tions upon the leased area or unavoid¬ 


ably lost * • V* 

Stipulation No. 1. (To apply to all 
leases resulting from this lease sale.) 

(a) If the Supervisor, having reason to be¬ 
lieve that a site, structure, or object of his¬ 
torical or archaeological significance, herein¬ 
after referred to as “cultural resource”, may 
exist in the lease area, shall, within one year 
from the effective date of this lease, give the 
lessee written notice that the lessor is in¬ 
voking the provisions of this stipulation, the 
lessee shall immediately upon receipt of such 
notice comply with the following require¬ 
ments : 

Prior to any drilling activity or the con¬ 
struction or placement of any structure for 
exploration or development on the lease, in¬ 
cluding. but not limited to, well drilling and 
pipeline and platform placement, hereinafter 
referred to as “operation”, the lessee shall 
conduct geophysical surveys to determine the 
potential existence of any cultural resource 
that may be affected by such operation. All 
data produced by such geophysical surveys 
shall be examined by a qualified marine 
archaeologist or archaeological surveyor to 
determine if anomalies are present which 
suggest the existence of a cultural resource 
that may be adversely affected by any lease 
operation. If such anomalies exist, the lessee 
shall: (1) locate the site of such operation 
so as not to adversely affect the anoman 
Identified: or (2) establish, to the 
tion of the Supervisor, on the basis of further 
archaeological investigation conducted by a 
qualified marine archaeological surveyor us¬ 
ing such survey equipment and techniqn- 
as deemed necessary by said archaeologlc 
surveyor with the concurrence of the super¬ 
visor, either that such operation will not 
adversely affect the anomaly identified or 
that the potential cultural resource suggested 
by the occurrence of the anomaly does 
exist. 
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Upon completion of any geophysical or 
other survey conducted for archaeological 
purposes, the lessee shall forward a report 
prepared by the marine archaeologist or 
archaeological surveyor to the Supervisor for 
his review. Should the Supervisor determine 
that the existence of a cultural resource 
which may be adversely affected by such op¬ 
eration is sufficiently established to warrant 
protection, the lessee shall take no action 
that may result in an adverse effect on such 
cultural resource until the Supervisor has 
given directions as to its disposition. 1 

The lessee agrees that, if any site, struc¬ 
ture. or object of historical or archaeological 
significance should be discovered during the 
conduct of any operations on the leased area, 
he shall report immediately such findings to 
the Supervisor, and make every reasonable 
effort to preserve and protect the cultural 
resource from damage until the Supervisor 
has given directions as to its disposition. 

(b) Structures for drilling or production, 
including pipelines, shall be kept to the 
minimum necessary for proper exploration, 
development, and production, and to the 
greatest extent consistent therewith, shall be 
placed so as not to interfere with other sig¬ 
nificant uses of the Outer Continental Shelf 
including commercial fishing. To this end. no 
structure for drilling or production, includ¬ 
ing pipelines, may be placed on the Outer 
Continental Shelf until the Supervisor has 
found that the structure is necessary for the 
proper exploration, development and produc¬ 
tion of the lease area and that no reasonable 
alternative placement would cause less Inter¬ 
ference with other significant uses of the 
Outer Continental Shelf including commer¬ 
cial fishing. The lessee’s exploratory and de¬ 
velopment plans, filed under 30 CFR 250.34. 
shall identify the anticipated placement and 
grouping of necessary structures, including 
pipelines, showing how such placement and 
grouping will have the minimum practicable 
effect on other significant uses of the Outer 
Continental Shelf including commercial 
fishing. 

(c) The lessee shall have the pollution 
containment and removal equipment avail¬ 
able as required by OCS Order No. 7, of 
August 28. 1909, as may be amended. After 
notification by the Operator to the Super¬ 
visor of a significant oil spill as defined by 
OCS Order No. 7, or an oil spill of any size 
or quantity which cannot be immediately 
controlled, the operator shall immediately 
deploy the appropriate equipment to the site 
of the oil spill, unless, because of weather 
and attendant safety of personnel the Super¬ 
visor shall modify this requirement. 

Stipulation No. 2. (To apply to leases 
resulting from this lease sale on tracts 
41-25, 41-26, and 41-29>. 


NOTICES 

WEST FLOWER CARDEN BANK 

Tract 41—29 

N W J4SW l / 4 NE V4: SV 2 Sy 2 NE>4; SEV 4 NW»4; 

NE«4SWi/ 4 ; NEJ4NWKSW1/4; SftNWft 

swi/4: sy 2 swy 4 ; sei / 4 

Exploration and development operations 
are permitted within the circle outside above 
aliquots, with radius of 20,064 feet around 
point P; located by X = 3.742.875. Y=71,280 
for East Flower Garden and X = 3,674.965. 
Y = 50,690 for West Flower Garden (Texas 
Lambert System). 

Operations in this zone are restricted as 
follows: Drill cuttings and drilling muds 
must be disposed of by shunting the ma¬ 
terial to the bottom through a downpipe 
that terminates an appropriate distance from 
the bottom as determined by the Super¬ 
visor: however, if the shunting method is 
not adequate to protect the unique character 
of the subject area, then the Supervisor will 
require barging the material a minimum of 
ten miles from any 25 fathom isobath sur¬ 
rounding live reef-building coral before dis¬ 
posal. Should barging be the method selected, 
disposal sites must be approved by the Super¬ 
visor. 

No garbage, untreated sewage, or other 
solid waste shall be disposed from vessels 
(work-boats, crew-boats, supply boats, pipe¬ 
laying vessels) during exploration, develop¬ 
ment and production operations within the 
area of the bank described above for explora¬ 
tion and development operations. No drilling 
permits will be Issued by the Supervisor until 
he has found that the lessee’s exploration 
and development plan filed under 30 CFR 
250.34 is adequate to insure that exploration 
and production operations in the leased area 
will have minimal adverse effect on the 
biotic community of high value reef sites on 
the Flower Garden Banks. As a part of the 
development plan, a reef monitoring pro¬ 
gram must be included. 

The monitoring program will be designed 
to assess the effects of oil and gas explora¬ 
tion and development operations on the via¬ 
bility of the coral reefs. The development 
plan should indicate that the monitoring 
program will be conducted by qualified inde¬ 
pendent scientific personnel and that pro¬ 
gram personnel and equipment will be avail¬ 
able at the time of operations. The monitor¬ 
ing team will submit its findings to the 
Supervisor on an Interim on-going basis, or 
immediately in case of imminent danger to 
the reefs resulting directly from drilling or 
other operations. 
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Drill cuttings and drilling muds must be 
disposed of by shunting the materials to the 
bottom through a downpipe that terminates 
an appropriate distance from the bottom or 
by other appropriate methods if determined 
by the Supervisor to be necessary to protect 
the unique character of the subject area. 

No drilling permits will be issued by the 
Supervisor until he has found that the 
lessee’s exploration and/or development plan 
filed under 30 CFR 250.34 Is adequate to in¬ 
sure that exploration and production oper¬ 
ations in the lease area will have a minimal 
adverse effect upon any fishing activities 
on these tracts. 

Stipulation No. 4. (To apply to leases 
resulting from this lease sale on tracts 
41-73 and 41-76 thru 41-135.) 

If a pipeline is technically and econom¬ 
ically feasible, no oil production will be 
transported by barge from this offshore 
lease to onshore facilities in the States of 
Florida. Mississippi and Alabama except in 
case of emergency or unusual circumstances. 
Determination as to emergency or other con¬ 
ditions and the technical and economic feas¬ 
ibility of pipeline installation will be made 
by the Supervisor. For continuous produc¬ 
tion. transportation of oil by barge from 
this lease to onshore facilities In the States 
of Florida, Mississippi, and Alabama will not 
be permitted. 

Stipulation No. 5. (To apply to leases 
resulting from this lease sale on tracts 
41-1, 41-2, 41-76 thru 41-84, and 41-117 
thru 41-128.) 


No structures, drilling rigs, or pipelines 
will be allowed within the aUquots estab¬ 
lished for the East and West Flower Garden 

Banks: 

east fi.ower garden bank 
Tract 41-25 

Wi'SWy 4 NW*4; SEV4SW % NW* 4 ; WV4SW^; 

WVaE^SW^; SE%$E*4SW *4 
Tract 41-26 

s Wy 4 NE!/ 4 NEy 4 ; S&NWViNEft; 8%NEV 4 : 
SE^NE^NW^j N»/ 2 SE«4NWy 4 ; SEi/ 4 SEy 4 
n * se * sw * : sei * 


. 1 ,5^ ultu r aI resources will be handled ac- 
cording to procedures outlined in 30 CFR 

1974 ) 800 * Pederal Raster, January 26, 


Stipulation No. 3. (To apply to leases 
resulting from this lease sale on tracts 
41-7. 41-30. 41-35, 41-37, 41-47. 41-53, 
41-63, 41-71. 41-72, 41-77, 41-78. 41-79, 
41-80, 41-88, 41-92. 41-95, 41-96, 41-102, 
41-104. 41-105, 41-106, 41-107, 41-113, 
41-114. and 41-115.) 

The lessee agrees that, prior to any drilling 
activity or placement of any permanent pro¬ 
duction structures, he will submit as part 
of his exploration and/or development plan, 
geophysical or other data on seafloor fea¬ 
tures sufficient to prove to the Supervisor’s 
satisfaction that conflict with any fishing 
activities in these areas wiU be kept to a 
minimum. Included in the exploration and/ 
or development plan will be the bottom map¬ 
ping of the proposed drilling sites. On the 
basis of proximity to topographic features, 
as determined from the data, these sites 
should be so located as to cause minimal 
conflict with any fishing activities in these 
areas. The aforementioned exploration and/ 
or development plan must be submitted to 
the Supervisor for approval. 


Whether or not compensation for such 
damage or injury might be due under a 
theory of strict or absolute Uabillty or other¬ 
wise. the lessee assumes all risks of damage 
or injury to persons or property, which oc¬ 
curs in. on. or above the Outer Continental 
Shelf, to any person or persons or to any 
property of any person or persons who are 
agents, employees or Invitees of the lessee, 
its agents, independent contractors or sub¬ 
contractors doing business with the lessee 
in connection with any activities being per¬ 
formed by the lessee in, on, or above the 
Outer Continental Shelf, if such injury or 
damage to such person or property occurs 
by reason of the activities of any agency of 
the U.S. Government, its contractors or sub¬ 
contractors, or any of their officers, agents 
or employees, being conducted as a part of, 
or in connection with, the programs and ac¬ 
tivities of the Gulf Test Range, the Pensa¬ 
cola Naval Air Station. Eglin Air Force Base. 
MacDill Air Force Base. Tyndall Air Force 
Base or Naval Air Advance Training Com¬ 
mand. Naval Air Station, Corpus Christi. 
Texas. The lessee assumes this risk whether 
such injury or damage is caused in whole or 
in part by any act or omission, regardless 
of negligence or fault, of the United States, 
its contractors or subcontractors, or any of 
their officers, agents, or employees. The lessee 
further agrees to indemnify and save harm¬ 
less the United States against ail claims 
for loss, damage, or injury sustained by the 
lessee, and to indemnify and save harmless 
the United States against, and to defend at 
Its own expense the United States against, 
all claims for loss, damage, or injury sus¬ 
tained by the agents, employees, or invitees 
of the lessee, its agents or any independent 
contractors or subcontractors doing business 
with the lessee in connection with the pro¬ 
grams and activities of the aforementioned 
military installations, whether the same be 
caused in whole or in part by the negligence 
or fault of the United States, its contractors, 
or subcontractors, or any of their officers. 
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NOTICES 


agents, or employees and whether such 
claims might be sustained under theories ol 
strict or absolute liability or otherwise. 

Stipulation No. 6 (To apply to leases 
resulting from this sale on tracts 41-76 
thru 41-84.) 

(1) The lessee agrees to control his own 
electromagnetic emissions and those of his 
agents, employees, invitees, Independent 
contractors or subcontractors emanating 
from individual designated defense warning 
areas in accordance with requirements 
specified by the commander of the appro¬ 
priate onshore military Installation, i.e., 
Pensacola Naval Air Station, Eglln Air Force 
Base. MacDlll Air Force Base, or Tyndall Air 
Force Base, to the degree necessary to pre¬ 
vent damage to. or unacceptable inter¬ 
ference with. Department of Defense flight, 
testing or operational activities, conducted 
within individual designated warning areas. 
Necessary monitoring, control, and coordi¬ 


nation with the lessee, his agents, employees. 
Invitees, independent contractors or sub¬ 
contractors, will be effected by the com¬ 
mander of the appropriate onshore military 
Installation conducting operations In the 
particular warning area; Provided, however, 
that control of such electromagnetic emis¬ 
sions shall in no instance prohibit aU man¬ 
ner of electromagnetic communication dur¬ 
ing any period of time between a lessee, its 
agents, employees, invitees. Independent 
contractors or subcontractors and onshore 
facilities. 

(2) The lessee, when operating or causing 
to be operated on its behalf boat or aircraft 
traffic into the individual designated warn¬ 
ing areas shall enter into an agreement with 
the commander of the appropriate onshore 
military installation, i.e., Pensacola Naval 
Air Station. Eglln Air Force Base, MacDlll 
Air Force Base, Tyndall Air Force Base, 
utilizing an individual designated warning 
area prior to commencing such traffic. Such 
agreement will provide for positive control 


of boats and aircraft operating into the 
warning areas at all times. 

Stipulation No. 7 (To apply to leases 
resulting from this sale on tracts 41-76 
thru 41-80). 

When the activities of the Armament De¬ 
velopment and Test Center at Eglin Air 
Force Base may endanger personnel or prop¬ 
erty. the lessee agrees, upon receipt of a di¬ 
rective from the Secretary, to evacuate all 
personnel from all structures on the lease 
and to shut-in and secure all wells and other 
equipment, including pipelines on the lease, 
within forty-eight (48) hours or within such 
longer period as may be specified by the di¬ 
rective. Such directive shall not require 
evacuation of personnel and shutting-in and 
securing of equipment for a period of time 
greater than seventy-two (72) hours; how¬ 
ever. such period of time may be extended 
by a subsequent directive from the Secretary. 
Equipment and structures may remain in 
place on the lease during such time as the 
directive remains In effect. 
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Tract Description 

13. The tracts offered for bid are as follows: 

OCS OFFICIAL LEASING MAP, MUSTANG ISLAND AREA, TEXAS MAP NO. 3 
(Approved July 16, 1954; Revised October 30, 1961) 


Tract No. 

41-1 

41-2 

Block 

741 

754 

Description 

All 

All 

Acreage 

5760 

5760 

OCS 

OFFICIAL LEASING MAP, MATAGORDA ISLAND AREA, 
(Approved July 16, 1954) 

TEXAS MAP NO. 4 

Tract No. 

Block 

Description 

Acreage 

41-3 

600 

1/ 

4058.88 

41-4 

* 

624 

1/ 

5617.16 


OCS OFFICIAL LEASING MAP, BRAZOS AREA, TEXAS MAP NO. 5 
(Approved July 16, 1954) 

Tract No. 

Block 

Description 

Acreage 

41-6 

A-16 

All 

5760 

41-7 

374 

1/ 

1175 

41-8 

400 

N4 1/ 

2820 


OCS OFFICIAL LEASING MAP, HIGH ISLAND AREA, TEXAS MAP NO. 7 
(Approved July 16, 1954; Revised August 1955) 


Tract No. 

41-9 

41-10 

41-11 

Block 

31) 

32) 

33 

51 

Description 

1/ 

1/ 

1 / 

All 

Acreage 

1907 

4740 

5760 

OCS OFFICIAL LEASING MAP, HIGH ISLAND AREA - SOUTH ADDITION, 

(Approved September 24, 1959) 

TEXAS MAP NO. 7B 

Tract No. 

Block 

Description 

Acreage 

41-12 

A-500 

All 

5760 

41-13 

A-525 

All 

5760 
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HIGH ISLAND AREA - SOUTH ADDITION, TEXAS (contd.) 


Tract No. Block 


Description 


Acreage 


41-14 

A-527 

41-15 

A-538 

41-16 

A-543 

41-17 

A-551 

41-18 

A-552 

41-19 

A-574 


All 

All 

All 

All 

All 

All 


5760 

5760 

5760 

5760 

5760 

5760 



OCS OFFICIAL LEASING MAP, HIGH ISLAND AREA - EAST ADDITION - 

TEXAS MAP NO. 7C 
(Approved September 24, 1959) 


SOUTH EXTENSION 



Tract No. Block 


Description 


Acreage 


41-20 

A-280 

41-21 

A-287 

41-22 

A-288 

41-23 

A-352 

41-24 

A-361 

41-25 

A-374 

41-26 

A-375 

41-27 

A-379 

41-28 

A-381 

41-29 

A-384 

41-30 

A-392 

41-31 

A-395 


All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 


5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

2903 

5760 


OCS OFFICIAL LEASING MAP, WEST CAMERON AREA, LOUISIANA MAP NO. 1 
(Approved June 8, 1954; Revised July 22, 1954) 


Tract No. Block 


Description 


Acreage 


41-32 

28 

41-33 

37 

41-34 

143 

41-35 

226 


S?sN^SJ$; S*5S*i 

All 

All 

All 


1875 

5000 

5000 

5000 


OCS OFFICIAL LEASING MAP, WEST CAMERON AREA - WEST ADDITION, LOUISIANA MAP NO. 1A 
(Approved November 15, 1955; Revised January 30, 1957) 


Tract No. Block 


Description 


Acreage 


41-36 342 


All 


5000 
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OCS OFFICIAL LEASING HAP 

NOTICES 

, WEST CAMERON AREA - SOUTH ADDITION, 
(Approved September 8, 1959) 

LOUISIANA MAP N 

Tract No. 

Block 

Description 

Acreage 

41-37 

583 

All 

5000 

41-38 

607 

All 

5000 

41-39 

631 

All 

5000 

OCS 

OFFICIAL LEASING MAP, EAST CAMERON AREA, LOUISIANA MAP NO. 2 
(Approved June 8, 1954; Revised August 1, 1973) 

Tract No. 

Block 

Description 

Acreage 

41-40 

41 

All 

5000 

41-41 

218 

All 

1440.77 

41-42 

219 

All 

5000 

41-43 

220 

All 

5000 

41-44 

233 

All 

5000 

41-45 

234 

All 

5000 

41-46 

235 

All 

• 

1384.67 

OCS OFFICIAL LEASING MAP, 

t 

EAST CAMERON AREA - SOUTH ADDITION, 
(Approved September 8, 1959) 

LOUISIANA MAP NC 

Tract No. 

Block 

Description 

Acreage 

41-47 

246 

All 

5000 

41-48 

367 

All 

5000 

OCS OFFICIAL LEASING MAP, VERMILION AREA, LOUISIANA MAP NO. 3 

(Approved June 8, 

1954; Revised June 25, 1954; July 22 

, 1954) 

Tract No. 

Block 

Description 

Acreage 

41-49 

61 

All 

4307.19 

41-50 

65 

All 

5000 

OCS OFFICIAL LEASING MAP, 

VERMILION AREA - SOUTH ADDITION, LOUISIANA MAP NO. 3 
(Approved September 8, 1959) 

Tract No. 

Block 

Description 

Acreage 

41-51 

261 

All 

5429.23 

41-52 

375 

All 

5000 

41-53 

392 . 

All 

5000 


2111 
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OCS OFFICIAL LEASING MAP, SOUTH ilAESH ISLAND AREA - SOUTH ADDITION, LOUISIANA 

MAP NO. 3C 

(Approved September 8. 1959) 


Tract No. 

Block 

Description 

Acreage 

41-54 

124 

All 

5000 

OCS OFFICIAL LEASING MAP, SOUTH MARSH ISLAND AREA - NORTH ADDITION, LOUISIANA 

MAP NO. 3D 

(Approved April 16, 1971; Revised January 18, 1972) 

Tract No. 

•Block 

Description 

Acreage 

41-55 

41-56 

241 

.’242 

2/ 

2/ 

611.09 

2452.37 

OCS OFFICIAL LEASING MAP, EUGENE ISLAND AREA, LOUISIANA MAP NO. 4 
(Approved June-8, 1954; Revised-July 22, 1954) 

Tract No. 

'Block 

Description 

Acreage 

41-57 

251 

All 

5000 

OCS OFFICIAL LEASING MAP, 

EUGENE ISLAND AREA - SOUTH ADDITION, LOUISIANA MAP N< 
(Approved September 8, 1959) 

Tract No. 

Block 

Description 

Acreage 

41-58 

41-59 

41-60 

41-61 

41-62 

41-63 

289 

337 

345 

346 

350 

390 

All 

All 

All 

All 

All 

All 

5000 

5000 

5000 

5000 

5000 

5000 

OCS OFFICIAL LEASING MAP, 

SHIP SHOAL AREA - SOUTH ADDITION 
(Approved September 8, 1959) 

, LOUISIANA MAP NO. 

Tract No. 

Block 

Description 

Acreage 

41-64 

345 

All 

5000 
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OCS OFFICIAL LEASING MAP, SOUTH TIMBALIER AREA LOUISIANA MAP NO. 6 
(Approved June 8, 1954; Revised July 22, 1954; December 9, 1954) 


Tract No 

. Block 

Description 

Acreage 

41-65 

35 

All 

5000 

OCS OFFICIAL LEASING MAP, SOUTH PASS AREA, LOUISIANA MAP NO. 9 
(Approved June 8, 1954, Revised July 22, 1954; May 11, 1973) 

Tract No 

. Block 

Description 

Acreage 

41-66 

6 

3/ 

318.50 

OCS OFFICIAL LEASING MAP 

, SOUTH PASS AREA - SOUTH ADDITION, LOUISIANA MAP NO. 
(Approved September 8, 1959 

Tract No, 

. Block 

Description 

Acreage 

41-67 

41-68 

75 

76 

All 

All 

5000 

5000 

OCS 

OFFICIAL LEASING MAP, MAIN PASS AREA, LOUISIANA MAP NO 
(Approved June 8, 1954; Revised July 22, 1954) 

. 10 

Tract No. 

Block 

Description 

Acreage 

41-69 

43) 

44) 

W^NW’-s; NW?sSW%; W^NE^SW^ 
SElftNE^; NE^SE^s 

j 

1404.70 

OCS OFFICIAL LEASING MAP, 

MAIN PASS AREA - SOUTH & EAST ADDITION, LOUISIANA 

MAP NO. 10A 

(Approved September 8, 1959 

Tract No. 

Block 

Description 

Acreage 

41-70 

304 

All 

4999.96 

OCS i 

OFFICIAL LEASING MAP, BRETON SOUND AREA, LOUISIANA MAP 
(Approved June 8, 1954; Revised July 22, 1954) 

NO. 10 

Tract No. 

Block 

Description 

Acreage 

41-71 

53 

W?s 3/ 

792.29 
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OCS OFFICIAL LEASING HAP, NEW ORLEANS SOUTH NO. 1 NG-15-3 
(Approved February 15, 1973) 


Tract No. 

41-72 

Block 

N641 E131 

Description 

All 

ACrdage 

5744.12 


OCS OFFICIAL LEASING MAP, MOBILE SOUTH NO. 1 NH-16-7 


(Approved October 10, 1972; 

Revised February 15, 1973 

; August 1, 1973) 


Tract No. 

Block 

Description 

Acreage 


41-73 

N686E75 

All 

5760 



OCS OFFICIAL LEASING MAP, MOBILE SOUTH NO. 

2 NH-16-10 



(Approved February 15, 1973) 



Tract No. 

Block 

Description 

Acreage 


41-74 

N660 E59 

All 

3283.56 

- 

41-75 

N661 E61 

All 

5611.56 



OCS OFFICIAL'LEASING MAP, PENSACOLA SOUTH NO. 1 NH-16-8 



(Approved October 10, 1972; Revised August 1, 1973) 


Tract No. 

Block 

Description 

Acreage 


41-76 

N677 E122 

All 

5760 


41-77 

N678 E125 

All 

5760 


41-78 

N679 E125. 

All 

5760 


41-79 

N680 E124 

All 

5760 


41-80 

N680 E125 

All 

5760 



OCS OFFICIAL LEASING MAP, APALACHICOLA NH-16-9 



(Approved October 

10, 1972; Revised August 1, 1973) 



Tract No. Block 


Description 


Acreage 


41-81 N665 E153 All 

41-82 N665 E154 All 


5760 

5760 
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Tract No. 

41-83 

41-84 

Block 

N664 E153 

N664 E154 

Description 

All 

All 

Acreage 

5760 

5760 


OCS OFFICIAL LEASING MAP, TARPON SPRINGS NH-17-10 



(Approved October 10, 1972) 


Tract No. 

Block 

Description 

Acreage 

41-85 

N644 E49 

All 

5760 

41-86 

N645 E49 

All 

5760 

41-87 

N645 E50 

All 

5760 

41-88 

N646 E49 

All 

5760 

41-89 

N649 E55 

All 

5760 

41-90 

N650 E53 

All 

5760 

41-91 

N650 E54 

All 

5760 

41-92 

N650 E55 

All 

5760 

41-93 

N651 .E52 

All 

5760 

41-94 

N651 E53 

All 

5760 


OCS OFFICIAL LEASING MAP, TAMPA NG-17-1 



(Approved October 10, 1972) 


Tract No. 

Block 

Description 

Acreage 


41-95 

41-96 

41-97 

41-98 

41-99 

41-100 

41-101 

41-102 

41-103 

41-104 

41-105 

41-106 

41-107 

41-108 

41-109 

41-110 

41-111 

41-112 

41-2.13 

41-114 


N624 E44 
N626 E45 
N627 E45 
N627 E46 
N633 E44 
N634 E44 
N634 E45 
N636 E55 
N636 E56 
N636 E57 
N637 E56 
N637 E57 
N637 E58 
N638 E43 
N638 E44 
N638 E52 
N638 E53 
N638 E54 
N638 E55 
N639 E43 


All 

All ' 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 


5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 
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TAMPA .(.continued) ' 

Tract No. ' Bloclc Description 

41-115 N639 E44 All 

41-116 N639 E52 All 


Acreage 

5760 

5760 


OCS OFFICIAL LEASING MAP, TAMPA WEST NO. 1 NG-16-3 
(Approved October 10, 1972; Revised August 1, 1973) 


Tract No. Block 


Description 


' Acreage 


41-117 

N621 

41-118 

N621 

41-119 

N622 

41-120 

N622 

41-121 

N623 

41-122 

N623 

41-123 

N626 

41-124 

N626 

41-125 

N627 

41-126 

N627 

.41-127 

N627 

41-128 

N627 

41-129 

N628 

41-130 

N628 

41-131 

N628 

41-132 

N628 

41-133 

N629 

41-134 

N629 

41-135 

N629 


E160 

All 

E161 

All 

E160 

All 

E161 

All 

E160 

. All 

E161 

All 

E162 

All 

E163 

All 

E162 

All 

E163 

All 

E164 

All 

E165 

All 

E162 

All 

E163 

All 

E164- 

All 

E165 

All 

E163 

All 

E164 

All 

E165 

All 


5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5681.37 

5760 

5760 

5760 

5412.39 

5760 

5760 

5134.56 


*Note: There is a hiatus in the numbers of the tracts listed. Tract 41-5 
identified in the Final Environmental Impact Statement is not included in 


this notice. 

1/ That portion seaward of the three marine league arc. 

2/ That portion located more than three marine leagues seaward of a line 
~ extending from a point on Shell Keys at latitude 29<24 32.15 

longitude 91^51'16.59" W. (X = 1,834,019, Y = 270,301) northwesterly 
in a straight line to Tigre Point at latitude 29 , <32'23.13 N., longi¬ 

tude 92kl4 , 57.15" W. (X = 1,708,756, Y = 318,661). The coordinates 
used refer to the Louisiana Plane Coordinate System, South Zone. 

3/ That portion located seaward of the Supreme Court Decree Line of June 16, 
” 1975. (U.S. vs. Louisiana, 422 U.S. 13). 
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14. Some of the tracts offered for leasejfall In .areas which 
may be included in Fairways, precautionary zones, or traffic 
separation schemes. For the location of these existing or 
potential areas and for the restrictions which Will or might 

be imposed by the Corps of Engineers, the District Engineers, 
Galveston District, New Orleans District, and Mobile District, 

U.S. Army Corps of Engineers should be consulted. 

Suggested Bid Form 

15. It is suggested that bidders submit their bids in the 
following form: 


Oil arid Gas Bid 

The following bid is submitted for an oil and gas lease on the land 
of the Outer Continental Shelf specified below: 


Tract No. 


Total Amount 
'Bid 


Amount 
Per Acre 


Amount of Cash Bonus 
Submitted with Bid 


Proportionate Interest of 
Company Submitting Bid 

N.O.Misc.No.__ z 

Company 


Address 


Signature 

(Please type signer's 
name under signature) 
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HOTE: In the case of joint bids, each joint bidder must execute 
the following statement before a notary public: 

I hereby certify that_(entity submitting bid) is not 

disqualified from joint bidding under 43 CFR 3302.3-4(c). 


Signature 


Sworn to and subscribed before me 
this_day of_19_ 

NOTARY PUBLIC 

State of_ 

(County) of__, ... 


Withdrawal of Tracts 

16. The United States reserves the right to withdraw any tract 
from this sale prior to the issuance of a written acceptance of a 


bid for that tract. 

Curt Berklund, 

• Director , Bureau of Land Management. 


Approved: 

Royston C. Hughes, 
Assistant Secretary 


Geological Survey 
SALINE VALLEY, INYO COUNTY, 
CALIFORNIA 

Known Geothermal Resources Area 

Pursuant to the authority vested in the 
Secretary of the Interior by section 21 
<a) of the Geothermal Steam Act of 
1970 <84 Stat. 1566, 1572; 30 U.S.C. 1020). 
and delegations of authority in 220 De¬ 
partmental Manual 4.1 H, Geological 
Survey Manual 220.2.3 and Conservation 
Division Supplement (Geological Survey 
Manual) 220.2.1 G, the following de¬ 
scribed lands are hereby defined as 
known geothermal resources areas: 

(B) California 

SALINE VALLEY KNOWN GEOTHERMAL RESOURCES 
AREA 

Mt. Diablo Meridian 

T. 13 S.. R. 39 E., Secs. 19. 20, 21, 29, 30. all. 

The area described aggregates 3,200 
acres, more or less. 

Dated: December 9,1975. 

Willard C. Gere, 
Conservation Manager, 
Western Region. 

|FR Doc.76-1371 Piled 1-15-76:8:45 am] 


of the Interior . 

1 pr Doc.76-1449 Filed 1-15-76:8:45 am] 


Office of the Secretary 
COLORADO RIVER BASIN 
Continuation of Operating Criteria 

Pursuant to the notice published in the 
Federal Register on July 7,1975, regard¬ 
ing review and possible modification of 
the criteria for coordinated long-range 
operation of the Colorado River, com¬ 
ments have been received from the Gov¬ 
ernors of the Colorado River Basin States 
or their designated representatives, the 
Upper Colorado River Commission, vari¬ 
ous Federal agencies, and others. The 
comments address not only the operating 
criteria, but also associated operating 
rules and the general basis for system 
operations. 

Colorado River Operating Criteria 

Regarding the operating criteria, the 
only change suggested by the States 
would involve modification of article II 
(3) to provide more latitude in the date 
on which storage is equalized. Operating 
experience gained during the past year 
indicates that, under some conditions, 
equalizing storage on September 30 may 
be difficult. The intent of section 602 of 
the Colorado River Basin Projects Act. 
Pub. L. 90-537, was to assure that active 
storage in Lakes Mead and Powell re¬ 


main equal “as nearly as practicable.' 
It may be concluded, therefore, that the 
Secretary has the authority to “equalize 
storage” within a reasonable period of 
time before or after September 30; the 
language of article 11(3) of the operating 
criteria is aimed at establishing an oper¬ 
ational objective. 

Comments were received suggesting 
that, in the operation of the Colorado 
River storage reservoirs, specific consid¬ 
eration should be given to water qual¬ 
ity, aesthetic, recreational, and fish and 
wildlife values. Existing operations at¬ 
tempt to accommodate such objectives 
consistent with authorized project func¬ 
tions, and efforts to this end will be con¬ 
tinued. . „ 

Inasmuch as no other comments have 
been received regarding specific aspects 
of the operating criteria, they are hereby 
continued with no change. 

Associated Operating Rules 

The adequacy of two operational re¬ 
quirements related to the operating cri¬ 
teria has been questioned; specifically, 
the 1962 “General Principles to Govern 
and Operating Criteria for Glen Canyon 
Reservoir (Lake Powell) and Lake Mead 
during the Lake Powell Filling Period 
(otherwise known as the “filling cri- 
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teria") and the 1967 •‘Flood-Control 
Regulations for Lake Mead." These is¬ 
sues will be reviewed separately and re¬ 
solved independently of the operating 
criteria. 

Glen Canyon Filling Criteria. The Up¬ 
per Colorado River Commission and the 
Governors of the Upper Basin States 
have requested that the Secretary of the 
Interior terminate the Glen Canyon fill¬ 
ing criteria, claiming that the intended 
purpose of the filling criteria has been 
satisfied through attainment of the 
amount of storage currently available in 
Lakes Mead and Powell. The Lower 
Basin States claim that legislative his¬ 
tory confirms that the Congress intended 
the filling criteria to continue until sat¬ 
isfaction of its inherent provisions. The 
Department of the Interior will consider 
this matter independently of the operat¬ 
ing criteria. 

Hoover Flood-Control Regulations. 
Concern has been expressed that the 
flood-carrying capacity of the Colorado 
River downstream from Hoover Dam 
may not be consistent with the release 
requirements of the Hoover Dam and 
Lake Mead Flood-Control Regulations. 
In recent years, changes in the hydraulic 
characteristics and encroachment by 
residents may have diminished the car¬ 
rying capacity, thus raising the need for 
a review of the Hoover flood-control reg¬ 
ulations. With the Department of the 
Army, Corps of Engineers, and the States 
involved, the Bureau of Reclamation will 
undertake a review of the regulations 
which govern flood-control operations at 
Hoover Dam. 

Summary and Conclusion 

The "Criteria for Coordinated Long- 
Range Operation of the Colorado River," 
originally published in the Federal Reg¬ 
ister on June 10, 1970, has been reviewed 
in cooperation with the Governors of 
the Colorado River Basin States and 
other interested entities. On the basis 
of that review, those criteria are being 
continued without change. A further re¬ 
view will be scheduled during calendar 
year 1980 or at such time as conditions 
warrant. 

Dated: January 9, 1976. 

Jack O. Horton. 

Assistant Secretary of the Interior. 

(FR Doc.76-1262 Filed 1-16-76:8:45 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

PERISHABLE AGRICULTURAL COMMODI¬ 
TIES ACT—INDUSTRY ADVISORY COM¬ 
MITTEE 

Open Meeting 

Pursuant to the Federal Advisory 
Committee Act, section 10(a)(2), dated 
October 6, 1972, notice is hereby given 
of a meeting of the Perishable Agricul¬ 
tural Commodities Act—Industry Ad¬ 
visory Committee on Saturday, February 
7, 1976, at 9:00 a.m., Continental Ball¬ 
room No. 1, Hilton Hotel, San Francisco, 
California. 

The purpose of the meeting is to dis¬ 
cuss policies and procedures relating to 


the administration of the Perishable 
Agricultural Commodities Act, 1930 (7 
U.S.C. 499a et seq.). The meeting will be 
open to the public. 

The names of committee members, 
agenda, summary of the meeting and 
other information pertaining to the 
meeting may be obtained from Floyd F. 
Hedlund, Director, Fruit and Vegetable 
Division, Agricultural Marketing Service, 
Room 2077, South Building. U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250; telephone 202-447-4722. 

Dated: January 12, 1976. 

Donald E. Wilkinson, 

Administrator , 

Agricultural Marketing Service. 

(FR Doc.76-1359 Filed 1-15-76;8:45 am) 


Forest Service 

SOUTHERN CHILKAT STUDY AREA 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final environ¬ 
mental statement for the Southern Chil- 
kat Study Area, U SD A-FS-R10-FE S 
(Adm) 75-07. 

This environmental statement con¬ 
cerns the presentation of five alternative 
courses of management for the Southern 
Chilkat Study Area. 

This final environmental statement 
was transmitted to the CEQ on Janu¬ 
ary 8. 1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service. South Agriculture 
Bldg., Room 3231, 12th St. & Independence 
Ave.. SW., Washington. D.C. 20250. 

USD A. Forest Service. Alaska Region, Fed¬ 
eral Office Building. Juneau. Alaska 99802. 
Forest Supervisor, Chatham Area, Tongass 
National Forest. Federal Building, Sitka, 
Alaska 99835. 

Forest Supervisor. Ketchikan Area, Tongass 
National Forest. Federal Building, Room 
313, Ketchikan. Alaska 99901. 

Forest Supervisor. Stlklne Area, Tongass Na¬ 
tional Forest, Federal Building, Peters¬ 
burg, Alaska 99833. 

A limited number of single copies are 
available upon request to Richard Wil¬ 
son, Forest Supervisor, Chatham Area, 
Tongass National Forest, Box 757, Sitka. 
Alaska 99835. 

Copies of the environmental statement 
have been sent to various Federal, state 
and local agencies as outlined in the CEQ 
guidelines. 

C. A. Yates, 
Regional Forester , 
Alaska Region. 

January 8,1976. 

(FR Doc. 76-1364 Filed 1-15-76; 8:45 amj 


Office of the Secretary 
ROCK CREEK ADVISORY COMMITTEE 
Six-Month Renewal 

The Assistant Secretary for Conserva¬ 
tion, Research and Education has re¬ 


newed the Rock Creek Advisory Commit¬ 
tee for an additional 6-month period 
ending June 30, 1976. 

The Rock Creek Advisory Committee 
was originally established by the Assist¬ 
ant Secretary for Conservation, Research 
and Education on January 10, 1974, to 
obtain advice on Forest Service manage¬ 
ment of the Rock Creek Drainage Area in 
the Deerlodge and Lolo National Forests, 
Montana. 

The Assistant Secretary has deter¬ 
mined that continuation of this comittee 
is necessary and in the public interest in 
connection with duties imposed on the 
Forest Service by law. This notice is given 
in compliance with Pub. L. 92-463. 

Dated: January 9, 1976. 

J. W. Deinema, 
Deputy Chief. 

[FR Doc.70-1354 Filed l-15-76;8:45 ami 


Rural Electrification Administration 

MANAGER EMPLOYMENT CONTRACTS 
Policy, Procedures and Guidelines 

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.). REA pro¬ 
poses to issue REA Bulletin 109-5, Man¬ 
ager Employment Contracts, setting 
forth policy, procedures and guidelines 
for such contracts between REA electric 
borrowers and their managers. 

Persons interested in the provisions of 
proposed REA Bulletin 109-5, may sub¬ 
mit written data, views or comments to 
the Director, Power Supply. Management 
and Engineering Standards Division, 
Room 3313, South Building. Rural Elec¬ 
trification Administration. U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250, not later than February 17. 1976. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the Di¬ 
rector, Power Supply, Management and 
Engineering Standards Division, during 
regular business hours. 

A copy of the REA bulletin, including 
related forms and attachments may be 
secured in person or by written request 
from the Director, Power Supply, Man¬ 
agement and Engineering Standards Di¬ 
vision. 

The proposed bulletin is as follows: 

REA Bulletin 109-5 
manager employment contracts 

I. Purpose. This bulletin sets forth policy, 
procedures and guidelines regarding con¬ 
tracts between electric borrowers and their 
managers which establish the terms and con¬ 
ditions of the manager's employment and 
advises that REA mortgages provide that the 
borrower will not enter Into such contracts 
unles they shall first have been approved by 
REA. 

II. Policy. A. REA does not recommend 
manager employment contracts. However, it 
Is recognized that there are circumstances 
In which borrowers may find such a contract 
to be desirable or necessary. 

B. Employment contracts, like any other 
contract, should protect the interests of both 
parties. Each party should be represented by 
its own counsel. In some cases It may be 
desirable to get professional advice from 


FEDERAL REGISTER, VOL. 41, NO. 11—FRIDAY, JANUARY 16, 1976 










2420 


NOTICES 


management and legal consulting firms spe¬ 
cializing in this type of work. 

C. Existing contracts which have not re¬ 
ceived REA approval should be submitted to 
REA for approval consideration. 

D. Drafts of proposed contracts should be 
submitted to REA for approval of form and 
content prior to execution by the parties ex¬ 
cept as allowed by Part IV B hereof. 

E. Manager employment contracts and re¬ 
lated correspondence should be addressed to 
the appropriate area director. 

F. REA approval of a manager employment 
contract indicates solely that the contract 
conforms with the provisions of this bulletin. 
Such approval does not necessarily constitute 
approval of the manager; the selection of 
the manager is governed by REA Bulletin 
109-4. 

III. Contract provisions. Borrowers having, 
or proposing to have, employment contracts 
with managers should ascertain that such 
contracts conform with the following cri¬ 
teria: 

A. Right of the board of directors to change 
management is not abrogated by the contract 
provisions. The contract should provide secu¬ 
rity of compensation for the manager but 
this security should not be extended beyond 
the point of satisfactory performance on the 
part of the manager. The board of directors 
must always be In position to make a change 
in management, if and when the board 
should find the manager's performance to be 
unsatisfactory. 

B. Right of REA to request termniation of 
manager's employment is not abrogated by 
the contract provisions. The common REA- 
CFC Mortgage (Article II, Section 18) pro¬ 
vides, " • • • If, during such periods as the 
Mortgagor shall be in default in the mak¬ 
ing of payment or payments of principal of 
or interest on one or more of the notes or 
otherwise be in default hereunder, the Gov¬ 
ernment (REA) shall at any time • • • 
request the termination of the employment 
of any such manager or person exercising 
comparable authority, or shall request the 
termination of any operating contract in 
respect of any such system, the Mortgagor 
will terminate such employment or operating 
contract within thirty (30) days after the 
date of such notice • • •**. All other REA 
mortgages contain similar provisions obligat¬ 
ing the mortgagor, upon request by REA, to 
terminate the manager's employment under 
default conditions. 

C. Manager's appointment is conditioned 
upon successful completion of a probation - 
ary period. REA Bulletin 100-4 recommends 
a probationary period of six months to one 

' year for all new manager appointments. This 
criterion may be waived for any contract 
executed prior to Issuance date of this bul¬ 
letin or if the contract is accompanied with 
a statement satisfactory to REA furnish¬ 
ing the reason(s) for not having the pro¬ 
bationary period. 

D. Severance provisions do not place undue 
financial burden on borrower in the event 
manager’s employment terminated prior 
to end of contract term. REA will not ap¬ 
prove contracts which provide for payment 
of severance compensation which exceeds 
six months' regular salary. This is exclusive 
of other compensation earned prior to the 
termination, such as deferred income, ac¬ 
crued leave, prepaid insurance, etc. In sub¬ 
stantiated cases of malfeasance, felony or 
moral turpitude on the part of the man¬ 
ager. the contract should authorize the 
board of directors to terminate the con¬ 
tract forthwith without compensation for 


severance or remainder of the contract term. 

E. Term of contract is not more than three 
years. The contract may provide for exten¬ 
sion of the contract on a year-to-year basis 
or for renewal periods of not more than three 
years at a time. A longer period will not be 
approved since its effect would tend to limit 
the rights of future boards of directors. 

F. Interest of both parties are protected 
and each receives mutual benefit from the 
contract. REA will make this determination 
at time of approval. Provisions obligating 
the borrower with respect to future salary 
adjustments must be based on objective 
measurements of merit and performance. As 
an alternate, future salary adjustments based 
upon merit and performance may be limited 
to a nominal 2 percent to 3 percent or some 
similar percentage plus an escalator clause 
designed to maintain earnings through ad¬ 
justment, by a definite formula, for annual 
changes in the cost of living as measured in 
the Consumer Price Index. Use of any other 
index to adjust salary or any other tandem 
arrangement will indicate the borrower’s fi¬ 
nancial interest is not adequately protected. 
In any case, the contract shall provide that 
no salary increase shall take effect automati¬ 
cally, but will become effective only by af¬ 
firmative authorization of the board of 
directors. 

IV. Contract Submission —A. For borrow¬ 
ers with executed contracts as of the date of 
this bulletin. 1 . Contracts found to comply 
with the criteria of Part III above should be 
submitted in duplicate to REA for post 
approval. 

2. If a contract does not comply with the 
criteria of Part in, borrower should: a. 
Revise the contract to conform with the 
criteria of Part in and then submit it In 
duplicate to REA for approval; or, b Request 
a waiver of REA approval in lieu of revising 
the contract. Such request should state prin¬ 
cipal areas of non-conformance plus the rea¬ 
son (s) for the waiver and furnish the con¬ 
tract’s effective date and the date of the 
end of the term thereof. If such waiver is 
approved by REA, such approval will be given 
on condition that the contract be revised to 
conform with the criteria of this bulletin at 
the time of the next contract renewal or 
extension. In case the waiver is not granted, 
REA will advise concerning further action to 
be taken by borrower. 

B. For borrowers with new contracts to be 
executed after the date of this bulletin. 1. 
Final drafts of proposed contracts which are 
not in conformance with Part III of this 
bulletin should be submitted in duplicate 
to REA for approval before they are exe¬ 
cuted. 

2. Contracts which conform with the cri¬ 
teria of Part in above may be executed prior 
to submission. 

3. All new contracts shall Include a "subject 
to REA approval" clause. 

Dated: January 7, 1976. 

David A. Hamil, 

Administrator. 

(FRDoc.76-1365 Filed l-15-76;8:45 am] 


Soil Conservation Service 

MCKINNEY-BUZZARD CREEK WATERSHED 
PROJECT, OKLAHOMA 

Availability of Draft Environmental Impact 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 


1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550, August 1, 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650. June 3. 1974); the Soil 
Conservation Service, U.S. Department 
of Agriculture, has prepared a draft en¬ 
vironmental impact statement for the 
McKinney-Buzzard Creek Watershed 
Project, McCurtain County, Oklahoma, 
USDA-SCS-EIS-WS- (ADM) -76-1-(D) - 
OK. 

The environmetnal impact statement 
concerns a plan for watershed protec¬ 
tion. flood prevention, and drainage. The 
planned works of improvement include 
conservation land treatment, supple¬ 
mented by channel work and one flood - 
water retarding structure. The channel 
work will involve 2.42 miles of new chan¬ 
nel construction, and 6.78 miles of en¬ 
largement by excavation to provide im¬ 
proved water management on 1,500 acres 
of agricultural flood plain. Of the 9.20 
miles of channel work proposed 5.84 
miles will involve existing channels with 
only ephemeral flow, while the balance 
will involve either existing ponded or 
flowing water or completely new chan¬ 
nels where none existed before. 

A limited supply of copies is available 
at the following location to fill single 
copy requests: 

Soil Conservation Service, USDA, Farm Road 

and Brumley Street, Stillwater, Oklahoma 

74074 

Copies of the draft environmental im¬ 
pact statement have been sent for com¬ 
ment to various federal, state, and local 
agencies as outlined in the Council on 
Environmental Quality Guidelines. Com¬ 
ments are also invited from others hav¬ 
ing knowledge of or special expertise 
on environmental impacts. 

Comments concerning the proposed 
action or requests for additional infor¬ 
mation should be addressed to Roland R. 
Willis, State Conservationist, Soil Con¬ 
servation Service, Farm Road and Brum¬ 
ley Street, Stillwater, Oklahoma 74074. 

Comments must be received on or be¬ 
fore February 28, 1976, in order to be 
considered in the preparation of the final 
environmental impact statement. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Refer¬ 
ence Services) 

Dated: January 9,1976. 

Joseph W. Haas, 
Deputy Administrator for Water 
Resources Soil Conservation 
Service . 

(FR Doc. 76-1365 Filed l-15-76;8:45 am] 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Food and Drug Administration 
ADVISORY COMMITTEES 


Meetings 

This notice announces forthcoming meetings of the public advisory committees 
of the Food and Drug Administration. It also sets out a summary of the procedures 
governing the committee meetings and the methods by which interested persons 
may participate in the open public hearings conducted by the committees. The 
notice is issued under section 10(a) (1) and (2) of the Federal Advisory Committee 
Act (Pub. L. 92-463, 86 Stat. 770-776 (5 U.S.C. App. I)). The following advisory 
committee meetings are announced: 


Committee name 

Date, time, and place 

Type of meeting and contact person 

1. Panel on Review of Cold, 
Cough, Allergy, Bron¬ 
chodilator, and Anti- 
astlunatic Drugs. 

Feb. 2.9 a.in., Holiday Inn, 
LaGuardla Airport, New 
York, N.Y. 

Open public hearing 9 to 10 a.m.; closed committee 
deliberations 10 a.in. to 4:30 p.m.: Thomas D. Do- 
Ciilis (HFD-510). 5600 Fishers Lane, Rockville, Md. 
20852, 301-443-4060. 


General function of the committee. Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of nonprescription drug products. 

Agenda—Open public hearing. During this portion any interested person may 
present data, information, or views, orally or in writing, on issues pending before 
the committee. 

Closed committee deliberations. Continuing review and investigation of the in¬ 
gredients included in over-the-counter (OTC) cold, cough, allergy, bronchodilator, 
and antiasthmatic drug products. This portion of the meeting will be closed to 
protect the free exchange of internal views (5 U.S.C. 552(b) (5)). 


Committee name 

Date, time, and place 

Type of meeting and contact person 

2. Panel on Review of 
Miscellaneous Internal 
Drug Products. 

Feb. 8 and 9,9 ajn. on Feb. 
9, Conference Room M, 
Park lawn Bldg., 5600 

Fishers Lane, Rockville, 
Md. 

Closed committee deliberations Feb. 8, 9 a.ni. to 
4:30 am.; open public hearing Feb. 9, 9 to 10 a.m.; 
closed committee deliberations Feb. 9, 10 a.m. to 
4:30p.m.: Armond M. Welch (11FD-510),5600 Fishers 
Lane, Rockville. Md. 20852, 301-443-11160. 


General function of the committee. Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of nonprescription drug products. 

Agenda—Open public hearing. During this portion any interested person may 
present data, information, or views, orally or in writing, on issues pending before 
the committee. 

Closed committee deliberations. Continuing review and investigation of the in¬ 
gredients included in over-the-counter (OTC) miscellaneous internal drug products. 
This portion of the meeting will be closed to protect the free exchange of internal 


views (5 U.S.C. 552(b)(5)). 

Committee name 

Date, time, and place 

Type of meeting and contact person 

3. Panel on Review of In¬ 
ternal Analgesic In 
eluding Antirheumatic 
Drugs. 

• 

Feb. 9 and 10, 9 a.m., Con¬ 
ference Room B, Park- 
lawn Bldg., 5600 Fishers 
Lane, Rockville, Md. 

Open public hearing Feb. 9, 9 to 10 a.m.; closed com¬ 
mittee deliberations Feb. 9, 10 a.m. to 4:30 p.m.; 
Feb. 10, 9 a.m. to 4:30 p.m.; Lee Celsmar (HFD- 
510), 5600 Fishers Lane, Rockville, Md. 20852, 301- 
443-4960. 


General function of the committee. Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of nonprescription drug products. 

Agenda—Open public hearing. During this portion any interested person may 
present data, information, or views, orally or in writing, on issues pending before 
the committee. 

Closed committee deliberations. Continuing review and investigation of the in¬ 
gredients included in over-the-counter (OTC) internal analgesic including anti¬ 
rheumatic drug products. This portion of the meeting will be closed to protect the 
free exchange of internal views (5 U.S.C. 552(b) 2(5)). 


Committee name 

Date, time, and place 

Type of meeting and contact person 

4. Biocom put ibid ty Sub¬ 

committee of the Panel 
on Review cl Neuro¬ 
logical Devices.. 

Feb. 10, 9 a.m.. Room 1134, 
FB-6. 400 Maryland Ave. 
8W., Washington, D.C. 

Open nubile hearing 9 to 10 a.m.; op m committee dLv 
cussiom 10 a.m. tc 3 p.m.; James R. Veale (IIFKHWO). 
6600 Fishers Lane, Rockville, Md. 20852, 301-427-7226. 


General function of the committee. Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of devices currently in use and makes recom¬ 
mendations for their regulation. 

Agenda—Open public hearing. Interested parties are encouraged to present infor¬ 
mation pertinent to the committee discussions listed in this announcement to 
James R. Veale, Executive Secretary. 

Open committee discussion. Review of FDA cell culture spectrum analysis research 
contract and review of status of biocompatibility research contract with the Uni¬ 
versity of Tennessee. Presentation by Steve Bruch. 
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Committee name 

Date, time, and place 

Type of meeting and contact person 

5. Panel on Review of Oph¬ 
thalmic Drugs. 

Feb. 13 and 14, 9 a.m., Con¬ 
ference Room C. Park- 
lawn Bldg., 5600 Fishers 
Lane, Rockville, Md. 

Open public hearing Feb. 13, 9 to 10 a.m.; closed com¬ 
mittee deliberations Feb. 13. 10 a.m. to 430 p.m., 
Feb. 14,9a.m. to 4:30 p.m.; John T. McElroy (HFD- 
610), 5600 Fishers Lane, Rockvillo, Md. 20852, 3GI- 
443-1900. 


General junction of the committee . Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of nonprescription drug products. 

Agenda —Open public hearing. During this portion any interested person may 
present data, information, or views, orally or in writing, on issues pending before 
the committee. 

Closed committee deliberations. Continuing review and investigation of the in¬ 
gredients included in over-the-counter (OTC) ophthalmic drug products. This 
portion of the meeting will be closed to protect the free exchange of internal views 
(5U.S.C. 552(b)(5)). 


Committee name 

Date, time, and place 

Type of meeting and contact |kirson 

6. Panel on Review of Anti¬ 
microbial Agents. 

Feb. 13, 14, and 15, 9 a.m., 
Conference Room U, 
Parklawn Bldg., 5600 
Fishers Lane, Rockville, 
Md. 

Open public hearing Feb. 13. 9 to 10 a.m.; closed com¬ 
mittee deliberations Feb. 13, 10 a.m. to 4:30 p.m., 
Feb. 14 and 15, 10 a.m. to 4:30 p.m.; Armond M. 
Welch (F.FD-510), 5600 Fishers Lane, Rockville, 
Md. 20852, 301 443 4900. 


General function of the committee. Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of nonprescription drug products. 

Agenda—Open public hearing. During this portion any interested person may 
present data, information, or views, orally or in writing, on issues pending before 
the committee. 

Closed committee deliberations. Continuing review and investigation of the in¬ 
gredients included in over-the-counter (OTC) antimicrobial agents drug products. 
This portion of the meeting will be closed to protect the free exchange of internal 


views (5 U.S.C. 552(b) (5)). 

Committee name 

Date, time, and place 

Typo of meeting and contact j»ersoi) 

7. Panel on Review of Oral 
Cavity Drug Products. 

Feb. 19 and 20. 9 a.m., Con- 
erenee Room C, Park- 
lawn Bldg., 5600 Fishers 
Lane. Rockville, Md. 

Open public hearing Feb. 19, 9 to 10 a.m.; closed com¬ 
mittee deliborations Feb. 19, 10 a.m. to 4:30 p.m., 
Feb. 2L, 9 a.m. to 430 p.m.; John T. McElroy (11FD- 
510), 5600 Fishers Lane, Rockville, Md. 20852, 301- 
443-45(60. 


General function of the committee. Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of nonprescription drug products. 

Agenda—Open public hearing. During this portion any interested person may 
present data, information, or views, orally or in writing, on issues pending before 
the committee. 

Closed committee deliberations. Continuing review and investigation of the in¬ 
gredients included in over-the-counter (OTC) oral cavity drug products. This por¬ 
tion of the meeting will be closed to protect the free exchange of internal views 
(5 U.S.C. 552(b)(5)). 


Committee uarne Date, time, and place Typo of mooting and contact person 


8. Toxicology Subcommit- Feb. 23 and 24. 9 a.m., 
tee of the Diagnostic Hoorn 1409, FB-8, 200 C 

Products Advisory St. SW., Washington, 

Committee. D.C. 


Open public hearing Feb. 23, 9 to 10 a.m.; open com¬ 
mittee discussion Feb. 23, 10 a.m. to £ p.in.; closed 
committee deliberations Feb. 24, 9 a.m. to 5 p.m.; 
Nabeeh Mourad, Ph. D. (HFK-200). 5(100 Fishers 
Lane, Rockville, Md. 20852, 301-427-7220. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations on their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to in vitro diag¬ 
nostic products used for the determina¬ 
tion of digoxin in serum or plasma to 
Nabeeh Mourad, Ph.D., Executive Secre¬ 
tary, Toxicology Subcommittee. 8757 
Georgia Avenue, (HFK-200), Silver 
Spring, MD 20910. Any information per¬ 
tinent to classification of diagnostic 
products listed in this announcement 
should be usbmitted to S. K. Vadlamudi, 
D.V.M., Ph.D., Head of Classification, 
8757 Georgia Avenue, (HFK-400), Silver 
Spring, MD 20910. 


Open committee discussion. The sub¬ 
committee will discuss matters pertain¬ 
ing to labeling and performance of in 
vitro diagnostic products used for the de¬ 
termination of drugs of abuse, alcohol 
and digoxin in biological specimens. In 
addition, products marketed as kits will 
be discussed. 

Closed committee deliberations. The 
subcommittee will classify the following 
products used in clinical toxicology lab¬ 
oratories: Reagents, instruments, and as¬ 
sociated equipment used for the quanti¬ 
tative determination of drugs other than 
drugs of abuse. This portion of the meet¬ 
ing will be closed to permit the free ex¬ 
change of internal views (5 U.S.C. 552 
(b)(5)). 
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Committee name 

Date, time, and place 

Type of meeting and contact person 

9. Panel on Review of Den¬ 
tifrices and Dental 
Care Agents. 

Feb. 24 and 25,9 ajn.. Con¬ 
ference Room M, Park- 
lawn Bldg., 5600 Fishers 
Lane, RockviUc, Md. 

Open public hearing Feb. 24, 9 to 10 a.m.; closed com¬ 
mittee deliberations Feb. 24. 10 a.m. to 4:30 p.m., 
Feb. 25, 9 a.m. to 4:30 p.m.; Michael D. Kennedy 
(HFD-510), 5600 Fishers Lane, Rockville, Md. 20852, 
301-443-4960. 


General junction of the committee. Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of nonprescription drug products. 

Agenda—Open public hearing. During this portion any interested person may 
present data, information, or views, orally or in writing, on issues pending before 
the committee. 

Closed committee deliberations. Continuing review and investigation of the in¬ 
gredients included in over-the-counter (OTC) dentifrices and dental care drug 
products. This portion of the meeting will be closed to protect the free exchange of 
internal views (5 U.S.C. 552(b) (5)) . 


Committee name Date, lime, and place Type of meeting and contact i>erson 


10. Clinical Chemistry Sub- Feb. 25 and 2fl.na.ray Room Open public hearing Feb. 25, 9 to 10 a.m.; closed com- 
committee of the Dlag- 1409, FB-8, 200 C St. SW., miltec deliberations Feb. 25, 10 a.m. to 5 p.m., 

nostic Products Advl- Washington, D.C. Feb. 20. 9 a.m. to 5 p.m.; diaries S. Furfine, Ph. I). 

gory Committee. (IIFK-2001. 5000 Fishers Lane, Rockville, Md. 20852, 

801-427-7175. 


General junction oj the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to the classifica¬ 
tion of diagnostic products listed in this 
announcement to William C. Dierk- 
sheide, Ph. D., Head of Classification, 
Bureau of Medical Devices and Diagnos¬ 
tic Products, 8757 Georgia Avenue. Silver 
Spring, MD 20910. Submission of data 
relative to tentative classification find¬ 
ings is also invited. 

Closed committee deliberations. The 
subcommittee will classify the following 
categories of in vitro diagnostic products 
for the analysis of: Amines, biogenic; 
aminoleuvlinic acid; amino acids; am¬ 
monia; bile, acids, pigments; bilirubin, 
derivatives; carbohydrates; catechol¬ 
amines; ceruloplasmin; cholesterol, 


esters; choline; colloidal gold; citric 
acid; coenzymes; copper; creatine; crea¬ 
tinine; dye clearance; enzymes; fatty 
acids, nonesterifled; flocculation test, 
N-formiminoglutamic acid; gases, blood; 
glutathione; hemoglobin, derivatives 
hippuric acid; homogentisic acid; inosi¬ 
tol; iodine, insulin; 2-ketoglutaric acid; 
ketone bodies; lactic acid; lipids, fecal, 
phospho-, total serum; maple syrup dis¬ 
ease, agents; methylmalonic acid; myo¬ 
globin; nucleotides, cyclic nucleotides; 
nitrogen, nonprotein, total fecal; oxalo¬ 
acetic acid; pH; phenylpyruvic acid, de¬ 
rivatives; protein, abnormal, glyco-, 
lipo-, muco-, normal; pyruvic acid; 
steroids; thymol turbidity; thyroxine, 
derivatives, precursors; triglycerides; 
urea, uric acid; vitamins, derivatives, 
precursors; zinc. This session will be 
closed in order to protect the free ex¬ 
change of internal views and to avoid 
undue interference in subcommittee op¬ 
erations (5 U.S.C. 552(b) (5)). 


Committee name Date, time, and place 


Type of meeting and contact person 


11. Panel on Review of Anti- Feb. 26 and 27. 9 a.m., Con- Open public hearing Feb. 26, 9 to 10 a.m.: closed com 
porspirant Drug Prod- ference Room K. Park* miltec deliberations Feb. 26,10 a.m. to 4:30 p.m., Feb 

nets. lawn Bldg.. 5600 Fishers 27. 9 a.m. to 4:30 p.m.; Lee Oclsinar (HFD-510) 

Lane, Rockville, Md. 5600 Fishers Lane, Rockville, Md. 20852,301-443-1900 


General function of the committee. Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of nonprescription drug products. 

Agenda—Open public hearing. During this portion any interested person may 
present data, information, or views, orally or in writing, on issues pending before 
the committee. 

Closed committee deliberations. Continuing review and invetstigation of the in¬ 
gredients included in over-the-counter (OTC) antiperspirant drug products. This 
portion of the meeting will be closed to protect the free exchange of internal views 
(5 U.S.C. 552(b) (5)). 


Committee name Date, time, and place Type of meeting and contact person 


12. Panel on Review of Con- Feb. 20 and 27,9 a.m.. Con¬ 
traceptives and Other ference Room M, Park- 
Vaginal Drug Prod- lawn Bldg., 5600 Fishers 
ucts. Lane, Rockville, Md. 


Open public hearing Feb. 26, 9 to 10 a.m.; closed com¬ 
mittee deliberations Feb. 28, 10 a.m. to 4:30 p.m., 
Feb.27,9a.m. to4:30 p.m.; Armond M. Welch (HFD- 
510), 5600 Fishors Lane, Rockville, Md. 20852, 301- 
443-4960. 


General function of the committee. Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of nonprescription drug products. 

Agenda—Open public hearing. During this portion any interested person may 
present data, information, or views, orally or in writing, on issues pending before 
the committee. 

Closed committee deliberations. Continuing review and investigation of the in¬ 
gredients included in over-the-counter (OTC) contraceptives and other vaginal 


FEDERAL REGISTER, VOL. 41, NO. 11—FRIDAY, JANUARY 16, 1976 

















2424 


NOTICES 


drug products. This portion of the meeting will be closed to protect the free exchange 
of internal views (5 U.S.C. 552(b) (5)). 


Committee name Date, time, and place Type of meeting and contact person 


13. Panel on Review of Al- Feb.27and 28.Da.rn.. Room Open public hearing Feb. 27, 0 to 10 a.m.; closed com- 
lergenic Extracts. 121, NIH, Building 29, mltteo deliberations Feb. 27, 10 a.m. to $ p.m., Feb. 

8800 Rockville Pike, 28. 9 a.m. to adjournment; Clay Sisk, (HFB-5), 8800 
Bethesda, Md. Rockville Pike, Bethesda, Md. 20014,301-41)8-4545. 


General function of the committee . Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of biological products. 

Agenda—Open public hearing. Discussion of the previous meeting’s minutes. Dur¬ 
ing this portion any interested person may present data, information, or views, 
orally or In writing, on issues pending before the committee. 

Closed committee deliberations. Review of data submissions from allergenic ex¬ 
tract producers for: (1) Pollen extracts. (2) food extracts, and (3) epidermal 
extracts. This portion of the meeting will be closed to permit discussion of trade 
secret data and to allow for the free exchange of internal views and formulation of 
recommendations (5 U.S.C. 552(b) (4) and (5)). 


Committee name Date, time, and place Type of meeting and contact person 


14. Panel on Review of Feb. 27 and 28, Room 1813, Open public hearing Feb. 27, 9:30 to 1G:30 a.m.; oimmi 
N eurological Devices*. FB-8, 200 C St. 8W., committee discussion Feb. 27. 10:30 a.m. to 4 p.m., 

Wasliington, D.C. Feb. 28. 9 a.m. to 4 p.m.; James R. Veale (IIFK-400), 

5000 Fishers Lane, Rockville, Md. 2C852,301 427-7226. 


General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
devices currently in use and makes rec¬ 
ommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information or data pertinent to the ten¬ 
tative classification of neurological de¬ 
vices to James R. Veale, Executive Sec¬ 
retary. 

Open committee discussion. Discus¬ 
sion of chiropractic devices as related to 
the neurological area: electrosurgical 
unit standard: transcutaneous electrical 
neuro-stimulator report. 

Each public advisory committee meet¬ 
ing listed above may have as many as 
four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee de¬ 
liberation. Every advisory committee 
meeting shall have an open public hear¬ 
ing. Whether or not it also includes any 
of the other three portions will depend 
upon the soecific meeting involved. The 
dates and times reserved for the separate 
portions of each committee meeting are 
listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public hear¬ 
ing may last for whatever longer period 
the committee chairman determines will 
facilitate, the committee’s work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published in 
this FEDERAL REGISTER notice. 
Changes in the agenda will be announced 
at the beginning of the open portion of 
a meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 


portion of a meeting shall inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request 
an opportunity to speak will be allowed 
to make an oral presentation at the hear¬ 
ing’s conclusion, if time permits, at the 
chairman’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

The Commissioner, with the concur¬ 
rence of the Chief Counsel, has deter¬ 
mined for the reasons stated that those 
portions of the advisory committee meet¬ 
ings so designated in this notice shall be 
closed. Both the Federal Advisory Com¬ 
mittee Act and 5 U.S.C. 552(b) permit 
such closed advisory committee meetings 
in certain circumstances. Those portions 
of a meeting designated as closed shall, 
however, be closed for the shortest time 
possible consistent with the intent of the 
cited statutes. 

Generally, FDA advisory committees 
will be closed because the subject matter 
is exempt from public disclosure under 
5 U.S.C. 552(b) (4), (5), (6), or (7), al¬ 
though on occasion the other exemptions 
listed in 5 U.S.C. 552(b) may also ap¬ 
ply. Thus, a portion of a meeting may be 
closed where the matter involves a trade 
secret; commercial or financial informa¬ 
tion that is privileged or confidential; 
personnel, medical, and similar flies, dis¬ 
closure of which could be an unwarranted 
invasion of personal privacy; and inves¬ 
tigatory files compiled for law enforce¬ 
ment purposes. A portion of a meeting 
may also be closed If the Commissioner 
determines: (1) That it involves inter¬ 
agency or intra-agency memoranda or 
discussion and deliberations of matters 
that, if in writing would constitute such 
memoranda, and which would, therefore, 
be exempt from public disclosure; and 
(2) that it is essential to close such por¬ 
tion of a meeting to protect the free ex¬ 
change of Internal views and to avoid un¬ 


due interference with agency of com¬ 
mittee operations. 

Examples of matters to be considered 
at closed portions are those related to 
the review, discussion, evaluation or 
ranking of grant applications; the re¬ 
view, discussion, and evaluation of spe¬ 
cific drugs or devices; the deliberation 
and voting relative to the formation of 
specific regulatory recommendations 
(general discussion, however, will gen¬ 
erally be done during the open commit¬ 
tee discussion portion of the meeting) ; 
review of trade secrets or confidential 
data; consideration of matters involving 
FDA investigatory files; and review of 
medical records of individuals. 

Examples of matters that ordinarily 
will be considered at open meetings are 
those related to the review, discussion, 
and evaluation of general preclinical and 
clinical test protocols and procedures for 
a class of drugs or devices, consideration 
of labeling requirements for a class of 
marketed drugs and devices, review of 
data and information on specific investi¬ 
gational or marketed drugs and devices 
that have perilously been made public, 
and presentation of any other data or 
information that Is not exempt from 
public disclosure. 

Dated: January 12, 1976. 

A. M. Schmidt. 

Commissioner of Food and Drugs. 

|FR Doc.76-1377 Filed 1-15-76:8:45 amj 


| FDA-225-76- 40051 

INSPECTION OF VIRGINIA CRABMEAT 
PLANTS 

Memorandum of Understanding With the 
Virginia Department of Health 

Pursuant to the notice published in the 
Federal Register of October 3. 1974 (39 
FR 35697) stating that future agree¬ 
ments or memoranda of understanding 
between the Food and Drug Administra¬ 
tion and others would be published in the 
Fedfral Register, the Commissioner of 
Food and Drugs issues the following 
notice: 

The Virginia Department of Health's 
Bureau of Shellfish Sanitation and the 
Food and Drug Administration have re¬ 
newed their understanding concerning 
certain related objectives in carrying out 
their respective responsibilities, effective 
December 15. 1975. The understanding, 
which sets forth the working arrange¬ 
ments to be followed concerning inspec¬ 
tion of all Virginia crabmeat plants of 
mutual obligation, reads as follows: 

Memorandum of Understanding Between 
the Bureau of Shellfish Sanitation, Vir¬ 
ginia Department of Health, and the 
Baltimore District, Food and Drug Ad¬ 
ministration 

I. Purpose. It is the purpose of this under¬ 
standing to provide more effective consumer 
protection through more efficient state and 
federal lnspectional coverage of the Virginia 
crabmeat Industry. 

II. General Provisions —A. Information ex¬ 
change. Each agency will provide the other 
with copies of all its Inspection reports, as¬ 
say reports, and appropriate correspondence 
pertaining to Virginia crabmeat plants. 


FEDERAL REGISTER, VOL 41, NO. 11—FRIDAY, JANUARY 16, 1976 












NOTICES 


2425 


1. FDA reports. Within 24 hours of inspec¬ 
tion completion, the FDA investigator will 
mail to VDH, a copy of the list of observa¬ 
tions (FD-483) issued to a firm at the con¬ 
clusion of an inspection. A copy of the com¬ 
plete written inspection report will follow 
after District endorsement. 

2. VDU reports. Copies of inspection re¬ 
ports, assay reports, and correspondence will 
be mailed by VDH directly to FDA’s Norfolk 
Inspection Office on a weekly basis. 

B. Work scheduling. FDA will supply VDH 
with a schedule of assigned crabmeat inspec¬ 
tions on a monthly basis. VDH will take all 
necessary steps to maintain the confidential¬ 
ity of such information. 

C. Impact actions. —1. Joint inspections. 
When either agency encounters violative 
plant conditions, the correction of which 
would be expedited by a Joint approach, the 
partner agency will be requested to make a 
Joint inspection to provide support when 
justified of its partner’s findings. Every effort 
will be made to honor such requests in a 
timely fashion not to exceed 2 weeks from 
the date of request. 

2. FDA support for VDH decertification, a. 
At VDH request, FDA will provide consulta¬ 
tion for VDH plant decertification action by 
confirming inspectional observations. Such 
consultation will be provided by phone within 
24 hours of its request with a follow-up in 
writing for the record. 

b. When during the course of an inspec¬ 
tion, an FDA Investigator observes the prac¬ 
tice of storing “green” and cooked crabs in 
the same room, VDH Central Office will be 
notified by phone during the Inspection to 
permit decertification action if Indicated. 

D. Sampling. —1. Methodology standardiza¬ 
tion. During the term of this understanding, 
the agencies will discuss eventual standardi¬ 
zation of methodology. 

a. FDA assay. To permit correlation of VDH 
and FDA assay results, FDA will use VDH 
methodology on a trial basis for the term of 
this understanding to analyze a portion of 
each crabmeat sample collected from a Vir¬ 
ginia plant, l.e., fecal coliform determination 
at 44.5°. Results from both methods will be 
Included in assay reports. 

b. VDH assay. Each VDH Shellfish Labora¬ 
tory will use both temperature methods ou 
FDA quality assurance samples. 

2. Sampling request. VDH will advise FDA 
of distribution of crabmeat for possible fol¬ 
low-up sampling when plant conditions indi¬ 
cate the potential for production of a con¬ 
taminated product. 


G. Program review. Planning sessions will 
be conducted semi-annually to review the 
program, maintain effective communication, 
evaluate accomplishments and plan future 
objectives. These sessions will be conducted 
during April and October of each year. 

1. April sessions. To be held in the FDA 
Investigations Office in Falls Church, Vir¬ 
ginia. 

2. October sessions. To be held in the VDH 
Bureau of Shellfish Sanitation Office in Rich¬ 
mond. Virginia. 

HI. Development of a Seafood Program. 
During the term of this understanding both 
the Virginia Department of Health and Bal¬ 
timore District of FDA will continue to study 
the shellfish and crabmeat programs as cur¬ 
rently structured. They will consider the 
merits of a model cooperative seafood pro¬ 
gram incorporating the philosophy and pro¬ 
visions of the work-sharing program as struc¬ 
tured by this memorandum. If Indicated, 
they will recommend to appropriate officials 
that a cooperative seafood program be de¬ 
veloped for pilot operation in Virginia. 

IV. Term of Understanding. This under¬ 
standing will expire on December 31. 1976, 
unless renewed and signed by both agencies 
to continue in effect until the following 
December 31. 

Tills understanding in its entirety, or in 
part, may be revised by mutual consent or 
terminated upon 30 days* written notice by 
either agency. 

Approved and accepted for the Virginia 
Department of Health: 

Dated: December 12, 1975. 

Mack I. Shanholtz, 

State Health Commissioner. 

Virginia Department of Health. 

Approved and accepted for the Food and 
Drug Administration: 

Dated: December 15, 1975. 

M. L. Strait, 

Deputy Regional Food and Drug 
Director , Food and Drug Adminis¬ 
tration, Baltimore District. 

Effective date. This Memorandum of 
Understanding became effective Decem¬ 
ber 15, 1975. 

Dated: January 9, 1976. 

, Sam D. Fine, 

Associate Commissioner 
for Compliance. 

|FR Doc.76-1378 Filed 1-15-76:8:45 am) 


the Advisory Council on Education Sta¬ 
tistics will be held on February 5, 1976, 
from 9:00 a.m., to 5:00 p.m., and on Feb¬ 
ruary 6, 1976. from 9:00 a.m., to 3:00 
p.m., in the Education Division Confer¬ 
ence Center, Room 3000 of the Federal 
Office Building Number 6 at 400 Mary¬ 
land Avenue SW., Washington, D.C. 
20202. 

The Advisory Council on Education 
Statistics is mandated by section 406(c) 
of the General Education Provisions Act 
as added by section 501(a) of the Educa¬ 
tion Amendments of 1974, Pub. L. 93- 
380 (20 UB.C. 1221e-l(c)> to advise the 
Secretary of the Department of Health, 
Education, and Welfare and the Assist¬ 
ant Secretary for Education, and the Na¬ 
tional Center for Education Statistics 
and “shall review general policies for the 
operation of the Center and shall be re¬ 
sponsible for establishing standards to 
ensure that statistics and analyses dis¬ 
seminated by the Center are of high 
quality and are not subject to political 
influences. 1 * 

The meeting agenda will include the 
swearing-in of two Council members, re¬ 
view of NCES programs and projects, 
documentation of the planning process 
for determining priorities, a review of 
the NCES conceptual approach to assist¬ 
ance to the States, a preliminary discus¬ 
sion of the role of the Council in estab¬ 
lishing statistical standards, and the 
Council report to the Secretary, DHEW 
and the Congress. 

Because of limited meeting accommo¬ 
dations, all persons wishing to attend 
should call for reservations by January 
26. 1976, area code 202/245-3184. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection in the Office of the 
Administrator, National Center for Ed¬ 
ucation Statistics located at 400 Mary¬ 
land Avenue, SW. f Washington, D.C. 
20202. 

Signed at Washington, D.C., on Janu¬ 
ary 15, 1976. 

Marie D. Eldridge, 
Administrator , National Center 
for Education Statistics. 

|FR Doc.76-1395 Filed 1-15-76:8:45 am) 


SECRETARY'S ADViSORY COMMITTEE ON 
THE RIGHTS AND RESPONSIBILITIES 
OF WOMEN 

Amended Notice of Meeting 

Notice is hereby given of a change in 
the meeting dates of the Secretary’s Ad¬ 
visory Committee or. the Rights and Re¬ 
sponsibilities of Women, which was pub¬ 
lished in the Federal Register on De¬ 
cember 22, 1975 (40 FR 59233). 

This Committee was to have convened 
from 9:00 a.m. to 5:00 p.m. on January 
15-16* 1976, but because of the inability 
of members to attend, this date has been 
altered to February 5-6, 1976, from 3:00 
a.m. to 5:00 p.m. in Room 1137, HEW- 
North Building, 330 Independence Av¬ 
enue. S.W., Washington, D.C. 

Interested persons wishing to address 
the Committee, should contact the Ex¬ 
ecutive Secretary by COB Friday, Janu- 


E. Training. Training to continually 
upgrade the technical competence of san¬ 
itarians and investigators is considered 
essential for the maintenance of effective 
inspectional units. It will be discussed 
and planned for at each joint planning 
session (See Section II-G, Program re¬ 
view) . 

1. Formal. Formal training courses 
sponsored by either agency will be made 
available whenever possible for the 
other’s personnel. 

2. On-the-job. Joint inspections will be 
used as needed for training of both agen¬ 
cies. It will be the responsibility of the 
inspection unit directors to recognize in¬ 
spectional weaknesses and request joint 
inspections when indicated. 

F. Performance evaluation. Each sani¬ 
tarian or investigator newly assigned to 
the program will be evaluated for inspec¬ 
tional competence by the partner agency 
within 6 months of his assumption of 
duty. Performance of personnel currently 
in the program will be evaluated if either 
agency requests such reevaluation. 


Office of Civil Rights 

EMPLOYMENT AT INSTITUTIONS OF 
HIGHER EDUCATION 

Affirmative Action 

Cross Reference: For a document is¬ 
sued jointly by the Department of Health, 
Education, and Welfare, Office of Civil 
Rights, and the Department of Labor, 
Office of Federal Contract Compliance 
Programs, on the subject of affirmative 
action in employment at institutions of 
higher education, see FR Doc. 76-1399 
appearing in the notices section of this 
issue under the Department of Labor, 
Office of Federal Contract Compliance 
Programs. 


Office of the Secretary 

ADVISORY COUNCIL ON EDUCATION 
STATISTICS 

Meeting 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the meeting of 
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ary 30. Phone: 202-245-8454. Written 
statements received by January 30 will 
be duplicated and distributed to the 
members. Members of the public are in¬ 
vited to attend the meeting. 

Dated: January 9, 1976. 

Sandra S. Kramer, 
Acting Executive Secretary, 
Secretary's Advisory Commit¬ 
tee on the Rights and Re¬ 
sponsibilities of Women. 

(FR Doc.76-1396 Filed 1-15-76:8:45 amj 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Insurance Administration 

| Docket No. N-76-475J 

NATIONAL FLOOD INSURANCE PROGRAM 
Guideline on Lending Prohibition 

The following guidelines modify the 
guidelines published on July 17. 1974, (39 
FR 26186-93); April 14, 1975 (40 FR 
16710) and November 21, 1975 (40 FR 
54277), to reflect Pub. L. 94-198 (effec¬ 
tive December 31. 1975) which extended 
until March 1, 1976. the exemption from 
the statutory prohibition on lending by 
Federally insured, regulated, supervised 
or approved lending institutions in flood 
prone areas of communities identified by 
the Federal Insurance Administration of 
the Department of Housing and Urban 
Development as areas subject to special 
flood hazards. 

Public Law 94-198 amended Section 
202(b) of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234. December 
31, 1973) to provide as follows: 

(b) Each Federal instrumentality respon¬ 
sible for the supervision, approval, regula¬ 
tion, or insuring of banks, savings and loan 
associations, or similar institutions shall by 
regulation prohibit such institutions on and 
after July 1, 1975, from making, Increasing, 
extending, or renewing any loan secured by 
improved real estate or a mobile home lo¬ 
cated or to be located in an area that has 
been Identified by the Secretary as an area 
having special flood hazards, unless the com¬ 
munity in which such area is situated is 
then participating in the national flood in¬ 
surance program, except that the prohibition 
contained in this sentence shall not apply 
to any loan made prior to March 1, 1976. to 
finance the acquisition of a previously oc¬ 
cupied residential dweUing. 

The individual Federal Instrumentali¬ 
ties have promulgated regulations im¬ 
plementing their responsibilities under 
Sections 102(b) and 202(b) of the Flood 
Disaster Protection Act of 1973. Lending 
institutions supervised by these organi¬ 
zations shall refer their questions to such 
organizations with respect to their re¬ 
sponsibilities under the Act, other than 
those questions raised under 24 CFR Part 
1909 et seq. 

The following is a locator list of the 
regulations of the various instrumentali¬ 
ties concerning the National Flood In¬ 
surance Program (42 U.S.C. 4001-4128): 

(1) Comptroller of the Currency: 12 
CFR 22.2 and 22.3 

(2) Federal Reserve System: 12 CFR 
208.8 


(3) Federal Deposit Insurance Corpo¬ 
ration: 12 CFR 339.1 and 339.2. 

(4) Federal Home Loan Bank System: 
12 CFR 523.29 

(5) Federal Savings & Loan System: 12 
CFR 545.8-4 

(6) Federal Savings & Loan Insurance 
Corporation: 12 CFR 563.9-6 

(7) National Credit Union Administra¬ 
tion: 12 CFR 760.0-2 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968). as amended; 42 
TJJ&.C. 4001-4128; and Secretary’s Delegation 
of Authority to the Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 24, 1974) 

Issued Jn Washington, D.C., on Jan¬ 
uary 5,1976. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-1412 Filed 1-15-76:8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 

(COD 75-2421 

ADVISORY COMMITTEES 
Applicants for Membership 

The Coast Guard is seeking appli¬ 
cants who are interested in being ap¬ 
pointed as a member on one of the fol¬ 
lowing advisory committees: 

1. Towing industry advisory commit¬ 
tee (TIAC ). TIAC advises the Marine 
Safety Council, an internal Coast Guard 
Council which advises the Commandant 
on the safe operation of towing vessels 
and barges on rivers, inland waters, 
along the coasts, and upon the oceans. 

2. National Offshore Operations In¬ 
dustry Advisory Committee (NOOIAC). 
NOOIAC advises the Marine Safety 
Council on offshore operations and the 
coastal environment, including offshore 
oil and mineral exploitation, transmis¬ 
sion of energy resources, and support 
facilities. 

3. Chemical Transportation Industry 
Adivsory Committee (CTIAC ). CTIAC 
advises the Marine Safety Council on 
the water transportation of hazardous 
materials. 

4. Rules of the Road Advisory Com¬ 
mittee (RRAC). RRAC advises the Ma¬ 
rine Safety Council on proposals that 
affect the Rules of the Road. 

Each applicant should clearly indicate 
which of the committees he is interested 
in. Additional information will be mailed 
to each applicant. Selection will be based 
upon expertise and leadership within the 
field of interest of the committee. Mem¬ 
bership is open to all qualified persons. 
Applications for membership will be ac¬ 
cepted until 11 February 1976. 

Each committee meets once or twice 
a year at a location that is selected by 
the Committee Sponsor. Members serve 
at their own expense and receive neither 
travel nor per diem allowances. 

Interested parties should write to: 


CoxnmandAnt (O-CMC/81), UJS. Coast 

Guard, Washington, D.C. 20590. 

Dated: January 13,1976. 

R. A. Ratti, 

Rear Admiral, U.S. Coast 
Guard , Chief Counsel. 

[FR Doc.76-1416 Filed l-15-76;8:45 am| 

(CGD 76-002] 

PRINCE WILLIAM SOUND VTS 
Meetings 

Notice is hereby given of the public 
meetings to be held by the Coast Guard 
on the proposed Prince William Sound 
Vessel Traffic Service. In accordance with 
section 104 of the Ports and Waterways 
Safety Act of 1972, 86 Stat. 427 (33 U.S.C. 
1224) the public meetings will be held at 
the following places: 

Date Time Location 


im 

Feb. 18 0 am_Room 117, Federal Bldg., 700 West 

9th St., Juneau. Alaska. 

20 ...do_ Room 514. Federal Bldg., 015 2d 

Ave.. Seattle, Wash. 

34_do-Room 500, Cordova Bid*.. 555 

Cordova Si., Anchorage. Alaska. 
26 10&.m_ City Hall, Valdez, Alaska. 


The purpose of these meetings is to 
solicit public comment on the Prince 
William Sound Vessel Traffic Service, 
before the Coast Guard drafts the no¬ 
tice of proposed rulemaking. Interested 
persons are invited to attend the meet¬ 
ings and present oral or written state¬ 
ments on items which they feel the regu¬ 
lations should address. All written data, 
views and comments should be addressed 
to Commander (m), 17th Coast Guard 
District, FPO Seattle 98771. 

R. I. Price, 

Rear Admiral, U.S. Coast Guard, 
Chief . Office of Marine Envi¬ 
ronment and Systems. 

January 12, 1976. 

(FR Doc.76-1417 Filed 1-15-76:8:46 am( 

CIVIL AERONAUTICS BOARD 

(Docket No. 26943] 

AEROAMERICA, INC., GAC CORP., AND 
MODERN AIR TRANSPORT, INC. 

Postponement of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that the oral argu¬ 
ment in the above-entitled proceeding, 
which was assigned to be held on Janu¬ 
ary 14, 1976 (40 FR 58340, December 16, 
1975), is postponed until further notice. 

Dated at Washington, D.C., January 
13. 1976. 

[seal] Robert L. Park, 

Chief Administrative Law Judge. 

(FR Doc.76-1403 Filed 1-15-76:8:45 am) 
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(Docket 278021 

CONDOR FLUGDIENST GmbH 
Hearing Regarding Charter Permit Renewal 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that a hearing in 
the above-entitled proceeding will be 
held on February 12, 1976 at 10:00 ajn. 
(local time), in Room 1003, Hearing 
Room B, Universal Building North, 1875 
Connecticut Avenue, NW., Washington, 
D.C., before the undersigned. 

For information concerning the issues 
involved and other details in this pro¬ 
ceeding, interested persons are referred 
to the prehearing conference report 
served November 26, 1975, and other 
documents which are in the docket of 
this proceeding on file in the Docket Sec¬ 
tion of the Civil Aeronautics Board. 

Dated at Washington, D.C., January 
12, 1976. 

IsealI Richard M. Hartsock. 

Administrative Law Judge. 

|FR Doc.76-1404 Filed 1-15-76:8:45 am) 


(Order 76-1-40; Docket No. 28330) 

JETSAVE LTD. 

Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 12th day of January 1976. 

In the matter of application of Jet- 
save Ltd. for a foreign air carrier permit 
as an indirect air carrier of persons and 
their accompanying baggage pursuant to 
Section 402 of the Federal Aviation Act 
of 1958, as amended. 

By application filed on September 23, 
1975, and amended on October 15, 1975, 
Jetsave Ltd. (Jetsave) requests issuance 
of a foreign air carrier permit for an in¬ 
direct air carrier of persons and their ac¬ 
companying baggage and permission to 
use the name “Jetsave" in its activities 
carried out pursuant to the permit 
sought. 1 * 

No answers to the application and mo¬ 
tion have been received. 

Background. Jetsave is not a direct air 
carrier and is not affiliated with a direct 
air carrier. It operates no aircraft of its 
own and does not propose to do so. Jet¬ 
save seeks authority from the Board to 
operate as an indirect air carrier of pas¬ 
sengers and their baggage in the forma¬ 
tion of groups for transportation on in¬ 
clusive tour charters, one-stop-inclusive 
tour charters, travel group charters, and 
study group charters. Jetsave’s primary 
interest is in organizing U.S.-originating 
OTC’s for movement to the United 
Kingdom. 

Ownership and Control. Jetsave is a 
limited liability company organized un¬ 
der the laws of the United Kingdom.* It 


1 On October 8, 1975, Jetsave filed a motion 
for order to show cause or In the alternative 
for an expedited hearing and disposition. 

= Jetsave was originally incorporated on 
November 3. 1972, doing business under the 
name CPS Travel and Charter Ltd. By Spe¬ 
cial Resolution, it was incorporated under 
the name Jetsave Ltd on October 1. 1974. 


is licensed by the Civil Aviation Author¬ 
ity of the United Kingdom as an air 
travel organizer. 3 83 percent of Jet- 
save's outstanding stock is owned by 
Reginald Pycroft, a citizen of the United 
Kingdom. The remainder of the out¬ 
standing stock is owned by Counseils Fi- 
nanciere Airco Establishment, a company 
organized and existing under the laws of 
the Duchy of Liechtenstein and managed 
by a citizen of the United Kingdom for 
the benefit of Australian citizens. All of¬ 
ficers. directors, and key management 
personnel are United Kingdom citizens. 
Thus, it is tentatively concluded that 
Jetsave is substantially owned and effec¬ 
tively controlled by citizens of the United 
Kingdom. 

Financial and Operational Fitness. 
Jetsaves audited accounts for the period 
of 15 months ended March 31, 1975, in¬ 
dicated, as of March 31st, assets in ex¬ 
cess of current and long term liabilities 
by £ 96,965 and an unappropriated profit 
of £ 34,963. In addition to its apparently 
sound financial status, the traveling pub¬ 
lic is protected from fiscal irresponsibility 
by Parts 372a, 378, and 378a of the 
Board’s Special Regulations providing 
for surety bond and escrow arrange¬ 
ments. Finally, the inauguration by Jet¬ 
save of the Jetsave Guarantee Trust 
Scheme, effective April 1, 1975, which 
required lodging between £ 2-£ 3 million 
with the National Westminister Bank at 
any one time compared with £ 500,000 re¬ 
quired for Bonding by the United King¬ 
dom Civil Aviation Authority in order to 
guarantee passenger financial security. 
Jetsave popularity among travel agents 
for advance-booking charter operators, 4 
and its lack of any safety or tariff viola¬ 
tions attest to its operating fitness. Thus, 
it is tentatively concluded that all of the 
fitness requirements of section 402 of the 
Act are met by the applicant. 

Public Interest. On the basis of comity 
and reciprocity, it is tentatively con¬ 
cluded that it is in the public interest to 
grant Jetsave a permit. The United King¬ 
dom Civil Aviation Authority has 
granted, with dispatch, the only applica¬ 
tion by a U.S. indirect air carrier for an 
Air Travel Organizer’s license and has 
no known rule or policy that would bar 
additional grants if sought. 5 * Also, the 
success of Jetsave in promoting U.K. 
citizens to visit the U.S., as indicated 
by its special award from Mayor Beame 
of New York City for bringing more than 
50,000 people from the U.K. to New York,” 
provides a financial benefit to the U.S. 
as well as a stimulus to travel by charter 
because passengers can depend upon Jet¬ 
save, an evidently competent and experi¬ 
enced tour organizer. 

The applicant also has requested per¬ 
mission to use the abbreviated form of its 
name. Jetsave, rather than Jetsave Ltd. 


• Exhibits M and N. Appendix to Motion 

for Order to Show Cause or, in the Alterna¬ 

tive, for Expedited Hearing and Disposition. 

4 Exhibits El and E2, Appendix to Motion 
for Order to Show Cause. 

• Exhibits J, Appendix to Motion for Order 

to Show Cause. 

• Exhibits O and H. Appendix to Motion for 
Order to Show Cause. 


Pursuant to prior Board policy, as in¬ 
dicated in Orders 75-3-104, 73-10-3, and 
71-6-8, national identification of foreign 
indirect air carriers is necessary to give 
notice to the traveling public that they 
are dealing with a foreign corporation. 
Therefore, the permit will be issued in 
the name “Jetsave Ltd. (Great Britain).” 

On the basis of the foregoing, it is ten¬ 
tatively found and concluded that: 

1. Jetsave Ltd. Ls fit, willing, and able 
properly to perform the indirect foreign 
air transportation proposed in it& Ap¬ 
plication and to conform to the provi¬ 
sions of the Act and the rules, regula¬ 
tions, and requirements of the Board 
thereunder; 

2. Jetsave Ltd. is substantially owned 
and effectively controlled by citizens of 
the United Kingdom of Great Britain 
and Northern Ireland: 

3. Since no issues on this application 
appear to be contested, a hearing on the 
application is not required in the public 
interest; 

4. It is in the public interest to issue a 
foreign indirect air carrier permit in the 
form of the specimen permit attached 
hereto to Jetsave Ltd. (Great Britain) 
authorizing the carrier, for a period of 
five years, to engage indirectly in foreign 
air transportation of persons from any 
point or points in the United States to 
any point or points in the United King¬ 
dom of Great Britain and Northern 
Ireland, and return; 

5. The public interest requires that the 
exercise of the privileges granted by the 
said permit should be subject to the 
terms, conditions, and limitations pre¬ 
scribed therein, the conditions set forth 
in paragraphs (a) and (b) below, and to 
such other reasonable terms, conditions, 
and limitations required by the public 
interest as may from time to time be pre¬ 
scribed by the Board: 

a. With respect to the operations con¬ 
ducted pursuant to the authority granted 
herein, the holder shall be subject to the 
provisions of parts 372a, 378, and 378a of the 
Board’s Special Regulation**, as now or here¬ 
after amended. Provided that, the authority 
granted herein to operate pursuant to part 
378a shall expire on March 30. 1976: 7 

b. In using the authority granted herein 
(1) the name Jetsave Ltd. (Great Britain) 
shall appear on all of the holder’s advertis¬ 
ing, tickets, stationery, and the like; and (2) 
the above name will always be used in its 
entirety; 

6. Except tc the extent granted herein, 
the application of Jetsave Ltd. should be 
denied. 

All interested persons will be given 21 
days following the adoption of this order 
to show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per¬ 
sons to direct their objections, if any, to 
specific issues and to support such objec¬ 
tions with detailed analysis. If an evi¬ 
dentiary hearing is requested, the ob- 


7 See Order 75-9-108. dated September 30, 
1975. and Order 75-11-56. November 14, 1975, 
wherein a similar form of condition was Im¬ 
posed with respect to Thomas Cook Overseas, 
Ltd., Holland American Lijn, n.v., and 
Globus-Gateway Tours, Ltd. 
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jector should state the issue with respect 
to which a hearing is requested, and 
should state in detail why such a hearing 
is necessary and what relevant and mate¬ 
rial facts they would expect to establish 
through such a hearing. Vague, general, 
or unsupported objections will not be 
entertained. 

Accordingly, it is ordered. That: 1. All 
interested persons be and they hereby 
are directed to show cause why the Board 
should not make final the tentative find¬ 
ings and conclusions herein, and why an 
order should not be issued subject to ap¬ 
proval by the President pursuant to Sec¬ 
tion 801(a) of the Act, issuing an indi¬ 
rect foreign air carrier permit to Jetsave 
Ltd. (Great Britain), in the form at¬ 
tached hereto; 

2. Any interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final the tentative findings and con¬ 
clusions herein, or to the issuance of the 
proposed indirect foreign air carrier per¬ 
mit, shall, within 21 days after adoption 
of this Order, file with the Board and 
serve on the persons named in paragraph 
5 below, a statement of objections, to¬ 
gether with a summary of testimony, sta¬ 
tistical data, and such evidence expected 
to be relied upon to support the state¬ 
ment of objections; 

3. If timely and properly supported 
objections hereto are filed, full consid¬ 
eration will be accorded the matters or 
issues raised therein before further ac¬ 
tion is taken by the Board: Provided 
however, That the Board may proceed 
to enter an order in accordance with the 
tentative findings and conclusions here¬ 
in if it determines that there are no 
factual issues presented that warrant the 
holding of an evidentiary hearing; 

4. In the event no objections are filed 
hereto, all further procedural steps will 
be deemed to have been waived, and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions herein; and 

5. This Order shall be served upon the 
Ambassador of the United Kingdom of 
Great Britain and Ireland and the De¬ 
partments of State and Transportation. 

Tills Order shall be published in the 
Federal Register and transmitted to the 
President. 

By the Civil Aeronautics Board. 

[sealI Edwin Z. Holland, 

Secretary. 

Permit to Foreign Indirect Air Carrier 

Jetsave Ltd. (Great Britain) is hereby 
authorized, subject to the provisions herein¬ 
after set forth, the provisions of the Federal 
Aviation Act of 1958, and the orders, rules, 
and regulations issued thereunder, to engage 
indirectly in foreign air transportation of 
persons from any point or points in the 
United States to any point or points in the 
United Kingdom of Great Britain and North¬ 
ern Ireland, and return. 

This permit shall be subject to all appli¬ 
cable provisions of any treaty, convention, or 
agreement affecting the right to engage in 
Indirect air transportation of persons now in 
effect, or that may become effective during 
the period this permit remains in effect, to 
which the United States and the United 
Kingdom shall be parties. 


This permit shall be subject to the condi¬ 
tion that in the event any practice develops 
which the Board regards as inimical to sound 
economic conditions, the holder and the 
Board will consult with respect thereto, and 
will use their best efforts to agree upon modi¬ 
fications thereof satisfactory to the Board 
and the holder. 

The exercise of the privileges granted here¬ 
by shall be subject to the terms, conditions. 

and limitations set forth in Order_ 

dated-and to such other reason¬ 

able terms, conditions and limitations re¬ 
quired by the public Interest as may from 
time to time be prescribed by the Board. 

By accepting this permit the holder 
waives any right it may possess to assert any 
defense of sovereign immunity from suit in 
any action or proceeding Instituted against 
the holder in any court or other tribunal in 
the United States (or its territories or pos¬ 
sessions) based upon any claim arising out 
of operations by the holder under this 
permit. 

This permit shall be effective on 

-- and shall terminate five years 

thereafter: Provided, however. That It dur¬ 
ing said period the operation of the foreign 
air transportation herein authorized becomes 
the subject of any treaty, convention, or 
agreement to which the United States and 
the United Kingdom are or shall become 
parties, then and in that event this permit Ls 
continued in effect during the period pro¬ 
vided in said treaty, convention, or agree¬ 
ment. 

In witness whereof, the Civil Aeronautics 
Board has caused this permit to be executed 
by the Secretary of the Board, and the seal 
of the Board to be affixed hereto, on the 
-day of__ 

[seal] -, 

Secretary. 

Issuance of this permit to the holder ap¬ 
proved by the President of the United 

States on_In Order__ 

IFR Doc.76-1405 Filed 1-15-76:8:45 am] 


CIVIL RIGHTS COMMISSION 
COLORADO 
Hearing 

Notice is hereby given pursuant to the 
provisions of the Civil Rights Act of 
1957, 71 Stat. 634, as amended, that a 
public hearing of the U.S. Commission 
on Civil Rights will commence on Feb¬ 
ruary 17. 1976, at the Federal Building, 
Room 2330, 1961 Stout Street, Denver. 
Colorado. An executive session, if appro¬ 
priate, may be convened at any time be¬ 
fore or during the hearing. 

The purpose of the hearing is to col¬ 
lect information concerning legal de¬ 
velopments constituting a denial of 
equal protection of the laws under the 
Constitution because of race, color, re¬ 
ligion, sex. or national origin, or in the 
administration of justice, particularly 
concerning public school desegregation 
and equal educational opportunity; to 
appraise the laws and policies of the 
Federal Government with respect to de¬ 
nials of equal protection of the laws un¬ 
der the Constitution because of race, 
color, religion, sex, or national origin, or 
in the administration of justice, par¬ 
ticularly concerning public school de¬ 
segregation and equal educational oppor¬ 
tunity; and to disseminate information 
with respect to denials of equal protec¬ 


tion of the laws under the Constitution 
because of race, color, religion, sex, or 
national origin, or in the administration 
of justice, particularly concerning pub¬ 
lic school desegregation and equal edu¬ 
cational opportunity. 

Dated at Washington, D.C., Janu¬ 
ary 12, 1976. 

Arthur S. Flemming, 
Chairman. 

IFR Doc.76-1805 Filed 1-15-76:8:45 am} 


MASSACHUSETTS ADVISORY COMMITTEE 
Agenda and Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U.S. Commission on Civil Rights, that 
a planning meeting of the Massachusetts 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 12:30 pm. to 6:00 
p.m., on February 12, 1976. at the Jewish 
Labor Committee, 27 School Street. 
Boston. Massachusetts. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Northeastern Regional Office 
of the Commission, Room 1639, 26 Fed¬ 
eral Plaza, New York, New York 10007. 

The purpose of this meeting is to dis¬ 
cuss the Commission's New Thrust. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., January 
12, 1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

(FR Doc.76-1349 Filed 1-15-76:8:45 am} 


NEW YORK ADVISORY COMMITTEE 
Agenda and Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
New York Advisory Committee (SAC) 
to this Commission will convene at 4:00 
p.m. to 6:00 p.m., February 11. 1976. at 
Phelps Stokes Fund, 10 E. 87th Street, 
New York, New York 10028. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Northeastern Regional Of¬ 
fice of the Commission, Room 1639, 26 
Federal Plaza, New York, New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss the Commission's New Thrust. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., January 
12,1976. 

Isaiah T. Creswell, Jr.. 

Advisory Committee 
Management Officer . 

[FR Doc.76-1350 Filed 1-15-76:8:45 am] 
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RHODE ISLAND ADVISORY COMMITTEE 
Agenda and Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Rhode 
Island Advisory Committee (SAC) to this 
Commission will convene at 4:00 p.m. on 
February 10, 1976. Central Congrega¬ 
tional Church, 296 Angell Street, Provi¬ 
dence, Rhode Island. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person, or the Northeastern Regional 
Office of the Commission, Room 1639, 26 
Federal Plaza, New York, New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss report of EEO followup and status 
of various projects. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., January 
12, 1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee 
Management Officer. 

(FR Doc.76-1351 Piled 1-15-76:8:45 am) 


VIRGINIA ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U.S. Commission on Civil Rights, that 
a planning meeting of the Virginia Ad¬ 
visory Committee (SAC) to this Commis¬ 
sion will convene at 7:00 p.m. and will 
end at 10:00 p.m. on February 4, 1976, at 
City Hall, 5th Floor Conference Room, 
Richmond, Virginia 23219. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Mid-Atlantic Regional Office 
of the Commission, Room 510, 2120 L 
Street, NW., Washington, D.C. 20037. 

The purpose of this meeting is to plan 
for future Committee activities and dis¬ 
cuss the Commission’s Hearing New 
Thrust Project. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., January 
12, 1976. 

Isaiah T. Creswell, Jr.. 

Advisory Committee 
Management Officer. 

I PR Doc.76-1362 Filed 1-15-76:8:45 am] 

CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 
Meeting 

Pursuant to section 10(a) <2) of the 
Federal Advisory Committee Act, Pub. L. 
92-463, notice is hereby given that the 
Federal Employees Pay Council will meet 
at 2:00 p.m. on Wednesday, February 11, 
1976. This meeting will be held in room 
5323 of the U.S. Civil Service Commis¬ 
sion building. 1900 E Street, NW.. and 


will consist of continued discussions on 
future comparability adjustments for the 
statutory pay systems of the Federal 
Government, which are defined in sec¬ 
tion 5301 of title 5, United States Code. 

The Chairman of the U.S. Civil Service 
Commission is responsible for the mak¬ 
ing of determinations under section 
10(d) of the Federal AdvLsory Committee 
Act as to whether or not meetings of the 
Federal Employees Pay Council shall be 
open to the public. He has determined 
that this meeting will consist of ex¬ 
changes of opinions and information 
which, if written, would fall within ex¬ 
emptions (2) or (5) of 5 U.S.C. 552(b). 
Therefore, this meeting will not be open 
to the public. 

For the President’s Agent. 

Fred W. Hohlweg, 
Acting Advisory Committee 
Management Officer for the 
President*s Agent. 

I FR Doc.76-1289 Filed 1-15-76:8:45 ami 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1976 
Addition to Procurement List 

Notice of proposed addition to Pro¬ 
curement List 1976, November 25, 1975 
(40 FR 54742) was published in the 
Federal Register on November 3, 1975 
(40 FR 51080). 

Pursuant to the above notice the fol¬ 
lowing commodities are added to the 
Procurement List: 

Class 7520 

Perforator, paper, desk (SH): Price (each) 


7520-00-139-4101 -.$6.26 

7520-00-263-3425 -- 6.26 


By the Committee. 

C. W. Fletcher. 
Executive Director. 
[FR Doc.70-1394 Piled 1-16-76:8:45 ami 


PROCUREMENT LIST 1976 
Establishments: Corrections 

In FR Doc. 75-31726 appearing at page 
54750 in the Federal Register of Tues¬ 
day, November 25, 1975, the following 
items should be added: 

Class 8345 

Flag, signal (IB): 

8345-00-935-0483 

8345-00-935-0484 

8345-00-935-0626 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

[FR Doc. 76-1392 Filed 1-15-76; 8:45 am] 


PROCUREMENT LIST 1976 
Proposed Additions 

Notice is hereby given pursuant to Sec¬ 
tion 2(a) (2) of Pub. L. 92-28; 85 Stat. 79, 


of the proposed additions of the following 
commodities to Procurement List 1976, 
November 25, 1975 (40 F.R. 54742). 

Class 6230 

Light, desk, fluorescent: 

6230-00-299-7771 

6230-00-682-3423 GSA Regions 2, 3, 5, 
7 and 9. 

Class 5660 

Fencing wire and wooden picket 
6660-00-257-3860 

Comments and views regarding these 
proposed additions may be filed with the 
Committee on or before February 17, 
1976. Communications should be ad¬ 
dressed to the Executive Director, Com¬ 
mittee for Purchase from the Blind and 
Other Severely Handicapped, 2009 
Fourteenth Street, North. Suite 610, Ar¬ 
lington, Virginia 22201. 

This notice is automatically cancelled 
on or before July 16, 1976. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

[FR Doc.76-1393 Filed 1-15-76;8:45 am] 


PRIVACY ACT 

Proposed Change in System of Records 

In the Federal Register of September 
29, 1975, (40FR44759), the Committee 
for the Purchase from the Blind and 
Other Severely Handicapped published 
notice of its system of records as deflined 
by the Privacy Act of 1974. Notice is here¬ 
by given that the Committee proposes 
that the following routine use statement 
will apply to all Committee systems of 
records listed in the Federal Register 
(40FR44759). 

Routine Use—Congressional Inquiries 

A record from this system of records may 
be disclosed as a routine use to a Member 
of Congress or to a congressional staff mem¬ 
ber in response to an inquiry of the congres¬ 
sional office made at the request of the in¬ 
dividual about whom the record Is main¬ 
tained. 

This change was recommended by the 
Office of Management and Budget in a 
memorandum dated October 3, 1975, to 
the heads of Executive Departments and 
Establishments. The purpose of adding 
this routine use is to obviate the need 
for obtaining the written consent of the 
constituent in every case where the con¬ 
stituent has requested assistance from a 
Member of Congress which requires dis¬ 
closure of information pertaining to the 
constituent and subject to the Privacy 
Act. 

Comments and views regarding this 
change to system of records may be filed 
with the Committee not later than Janu¬ 
ary 23, 1976. Communications should be 
addressed to the Executive Director, 
Committee for Purchase from the Blind 
and Other Severely Handicapped, 2009 
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Fourteenth Street North, Suite 610, Ar¬ 
lington. Virginia 22201. 

By the Committee. 

C. W. Fletcher, 
Executive Director . 
[FR Doc.76-1391 Filed l-15-76;8:45 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability for Review and Comment 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from January 5 through Janu¬ 
ary 9, 1976. The date of receipt for each 
statement is noted in the statement sum¬ 
mary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental im¬ 
pact statements is forty-five (45) days 
from this Federal Register notice of 
availability. (March 1, 1976) The thirty 
(30) day period for each final statement 
begins on the day the statement is made 
available to the Council and to com¬ 
menting parties. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies will also be avail¬ 
able at cost from the Environmental Law 
Institute, 1346 Connecticut Avenue, 
Washington, D.C. 20036. 

Department of Agriculture 

Contact: Dr. Fowden G. Maxwell. Coor¬ 
dinator of Environmental Quality Activities, 
Office of the Secretary, US. Department of 
Agriculture, Room 359-A, Washington, D.C. 
20250, (202) 447-3065. 

FOREST SERVICE 

Final 

Honker Divide Land Use Plan. Tongass Na¬ 
tional Forest, Alaska. January 7: The state¬ 
ment concerns the land use plan for the 
Honker Divide Management Unit, Prince of 
Wales Island, on the Tongass National 
Forest. The plan proposes managing the 
Snakey Lakes and Thome River-Hatchery 
Creek water travel route in a natural appear¬ 
ing environment. The remainder of the unit 
would be managed to optimize the fish, wild¬ 
life, timber, water and recreation resources. 
Adverse impacts will result from timber 
harvest: requisite road construction, in¬ 
creased sediments to streams, and change of 
wildlife habitat. Comments made by: EPA, 
HUD. DOC. COE, and DOI. (ELR Order No. 
60027.) 

Proposed Mogollon Rim Land Use Plan, 
Coconino, Gila, and Navajo Counties, Ariz., 
January 5: The statement refers to a land 
use proposal for the 750.000 acre Mogollon 
Rim Area, which lies within the Coconino, 
Sitgreaves. and Tonto National Forests. The 
proposal recommends land use emphasis and 
management for each of the area’s 30 man¬ 
agement units, based upon land sensitivity 
and capabilities. Under the plan, existing 
levels of productivity would be maintained. 
Comments made by: DOI, EPA, USDA, State 
and local agencies, interested groups and in¬ 
dividuals. (ELR order No. 60007.) 

RURAL ELECTRIFICATION ADMINISTRATION 
Draft 

(60 MW) Combustion Turbine. Kansas 53 
Central, Finney County, Kans., January 5: 
Proposed is the addition of a 50-megawatt 
combustion turbine at Garden City, Kansas. 


Operation of the unit will result in the 
emission of nitrogen and sulfur oxidei and 
an insignificant quantity of particulates. 
Water will be obtained from existing wells, 
and the unit will discharge approximately 
6 gpm to the Arkansas River. Any biotic 
life associated with the immediate area pro¬ 
posed for the unit will be forced to move. 
(ELR order No. 60012.) 

SOIL CONSERVATION SERVICE 

Draft 

Little River Watershed, Decatur County. 
Iowa, January 8: Proposed is a project for 
watershed protection, flood control, munici¬ 
pal and industrial water supply, and flsh 
and wildlife development in Decatur County, 
Iowa. The project consists of 4,830 acres of 
land treatment measures; 6 single-purpose 
flood prevention structures; and 1 multiple- 
purpose structure for flood prevention, 
municipal and industrial water supply, flsh 
and wildlife water, and flsh and wildlife de¬ 
velopment. Adverse effects include the perm- 
ament Inundation of 950 acres, and the dis¬ 
placement of 2 families. (ELR order No. 
60035.) 

Final 

Ozan Creeks Watershed. Hempstead 
County, Ark., January 6: The statement 
refers to the Ozan Creeks Watershed Project 
in Hempstead County. The project will pro¬ 
vide watershed protection and flood pre¬ 
vention by the application of conservation 
land treatment measures and by the instal¬ 
lation of land stabilization measures and 22 
floodwater retarding structures. Adverse im¬ 
pacts are use of 856 acres, conversion of 14 
miles of natural streams to reservoir areas, 
300 acres of bottom land hardwood may be 
converted to cropland, and increased sedi¬ 
mentation during construction. Comments 
made by: USA. HEW. DOI, DOT, EPA. AHP, 
and State agencies. (ELR order No. 60019.) 

Country Line Creek Watershed, Rocking¬ 
ham and Caswell Counties, N.C.. January 6: 
Proposed is a watershed project to be car¬ 
ried out in Country Line Creek Watershed, 
Caswell and Rockingham Counties, North 
Carolina. The project proposes conservation 
land treatment over the watershed, one mul¬ 
tiple purpose structure for recreation with 
a complete recreational development. Ad¬ 
verse effects Include the elimination of 1,100 
acres of wildlife habitat and the displace¬ 
ment of 15 families. Comments made by: 
AHP, DOI, HEW, EPA. FPC, DOT, and State 
agencies. (ELR order No. 60021.) 

Department of Defense 
army CORPS 

Contact: Dr. C. Grant Ash, Office of En¬ 
vironmental Policy Development, Attn: 
DAEN-CWR-P, Office of the Chief of En¬ 
gineers, U.S. Army Corps of Engineers, 1000 
Independence Avenue, S.W., Washington, 
D.C. 20314, (202) 693-6795. 

Draft 

Petit Anse, Tlgre and Carlin Bayous; and 
Bayou Gross, several counties, La.. January 5: 
The proposed project provides for the opera¬ 
tional maintenance dredging of the Gulf In¬ 
tracoastal Waterway (GIWW) and Bayous 
Grosse Tete, Petit Anse, Tigre and Carlin. 
Dissolved oxygen levels will be temporarily 
depressed at the dredge site and turbidity 
will be temporarily increased. Disposal of the 
dredged material may cause long-term local 
changes in water circulation, acreages of va¬ 
rious habitat near the waterway, and in the 
structure of the aquatic systems present. 
(New Orleans District.) (ELR order No. 
60016.) 

Trimble Wildlife Area, Smithvllle Lake 
(Supplement), Jackson, Ray, and Clay 
Counties, Mo., January 6: This statement Is 


Intended to replace a previous draft supple¬ 
ment filed with CEQ 14 April 1975. Proposed 
is authorization for acquisition of l,5io 
acres of land in Jackson, Ray. and Clay 
Counties. Missouri, for basic replacement of 
Trimble Wildlife Aroa and acquisition of an 
additional 1,500 acres of land in lieu of de¬ 
velopment. Adverse effects Include loss of 
agricultural projection and relocation of 4 
family units. (ELR order No. 60022.) 

Final 

Frenchboro Harbor, Maine (Supplement). 
January 7: Proposed is the dredging of a 
5 acre outer harbor anchorage, 1.5 inner har¬ 
bor anchorage, and a six foot connecting 
channel at Frenchboro Harbor, Long Island, 
Maine. Approximately 100,00 c.y. of sedi¬ 
ment and 2,000 c.y. of rock will be excavated 
and deposited in an ocean area. Adverse ef¬ 
fects Include alteration of natural sea floor 
topography at dredge disposal sites, and de¬ 
struction and redistribution of benthic or¬ 
ganisms. (Waltham District.) Comments 
made by: DOI. DOC. EPA, HEW. and one 
State agency. (ELR order No. 60028.) 

Ontonagon Harbor, Operation and Main¬ 
tenance. Ontonagon County, Mich,, Janu¬ 
ary 5: The action Involves operation and 
maintenance of Ontonagon Harbor. Lake Su¬ 
perior. Michigan. Principal activities Include 
breakwater repair, dredging, and dredge ma¬ 
terial disposal. Adverse impacts are in¬ 
creased turbidity, Increased noise and con¬ 
gestion in the harbor, and land use altera¬ 
tions due to on-land placement of dredge 
material. (St. Paul District.) Comments 
made by: EPA. USDA, DOC. DOI, DOT. and 
one state agency. (ELR order No. 60009.) 

Yazoo River Basin Flood Control, several 
counties. Miss., January 5: Proposed is the 
construction of four large levees (already 
completed), channel modifications, drainage 
control structures, levees, floodwalls, and 
pumping plants for the purpose of flood con¬ 
trol in the Yazoo River Basin. Previous at¬ 
tempts at channel improvement have resulted 
in slltatlon, bank caving, and deterioration 
of channel efficiency. Approximately 44,600 
acres of woodlands. 25.200 acres of cleared 
lands, and 11,600 acres of channel area would 
be committed to the project. (Vicksburg Dis¬ 
trict.) Comments made by: USDA. DOI, 
HEW. HUD. AHP, DOT. State and local 
agencies. (ELR Order No. 60013.) 

Libby Dam and Lake Koocanusa, Kootenai 
River (Supplement), Lincoln County, Mont., 
January 6: This statement is the final sup¬ 
plement to the draft supplement filed with 
CEQ 10 June 1974. The Libby Additional 
Units and Reregulating Dam rro'ect in Lin¬ 
coln County would consist of the installa¬ 
tion of 4 additional 105-megawatt generators 
and turbines at the main Libby Dam plus 
construction of a regulating dam, reservoir 
and control works on the Kootenai River 10 
miles downstream. Adverse effects include 
inundation of 1,000 acres of bottom and for¬ 
est land, relocation of Route 37. loss of fl c h 
and wildlife, and the displacement of 70 
families. (Seattle District.) Comments made 
by: AHP, EPA, USDA, HEW. HUD. DOI, 
DOT, FPC, GSA, State and local agencies. 
(ELR Order No. 60020.) 

Final 

Ashtabula Harbor, Operations and Main¬ 
tenance, Ashtabula County, Ohio, Janu¬ 
ary 5: Proposed is the maintenance dredg¬ 
ing of Ashtabula Harbor of approximately 
140.000 cubic yards of sediment annually, 
which will be deposited in a designated area 
of Lake Erie. Adverse impacts Include the 
disturbance of the benthic habitat and the 
further chemical and biological degradation 
of Lake Erie caused by open-lake dumping. 
(Buffalo District.) Comments made by: DOC. 
DOI. USCG, EPA, and State agencies. (ELR 
Order No. 60011.) 
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The Siuslaw and Umpqua Estuaries, Dredg¬ 
ing, Douglas and Lane Counties, Oreg., Jan¬ 
uary 5: The statement refers to maintenance 
dredging of the Siuslaw, Umpqua, and 
Smith Rivers. The Siuslaw River would be 
dredged to an 18-foot deep entrance channel, 
a 16 -foot depth to Florence and 12-foot 
depth to Mapleton. The Umpqua River would 
be dredged to a 26-foot deep entrance chan¬ 
nel, a 22-foot depth to Reedsport and 2 miles 
upstream in Scholfield Creek. A 6-foot deep 
channel would be dredged from the mouth of 
the Smith River to the mouth of th£ North 
Fork. The project will cause a decrease in 
water quality and wildlife habitat lose on dis¬ 
posal land. (Portland District.) Comments 
made by: EPA. USDA. DOC. DOI. AHP. HUD, 
DOT. FPC, State and local agencies. (ELR 
Order No. 60008.) 

Sabine-Nechea Waterway, Maintenance 
Dredging, Jefferson and Orange County, Tex., 
January 8: The proposed action is the main¬ 
tenance dredging of the Sabine-Neches Wa¬ 
terway for purposes of navigation. Removal 
of approximately 400 acres of tidal marsh 
will result from levee construction, and 
dredging operations will destroy benthic or¬ 
ganisms. (Galveston District.) Comments 
made by: EPA. DOC. DOI, HEW, DOT, USDA. 
AHP, State and local agencies. (ELR order 
No. 60032.) 

Cornucopia and Port Wing Harbors. Bay- 
field County, Wls., January 6: The proposed 
action is the continued operation and main¬ 
tenance of Cornucopia and Port Wing Har¬ 
bors on Lake Superior. The harbors are used 
primarily by commercial fishing and recrea¬ 
tion craft. Dredged materials would be 
deposited In an open-lake site at Port Wing 
Harbor, causing re-suspension of polluted 
materials, and In an on-land area at Cornu¬ 
copia. killing existing vegetation. Temporary 
stockpiling on the lake shore of polluted 
dredged material for construction projects 
will result in leaching. (St. Paul District.) 
Comments made by: AHP, EPA, USDA, DOC, 
DOI, DOT, and State agencies. (ELR order 
No. 60010.) 

Environmental Protection Agency 

Contact: Mr. Sheldon Meyers, Director, 
Office of Federal Activities, Room 3630 Water¬ 
side MaU, Washington, D.C. 20460, (202) 765- 

0940. 

Draft 

Emission Standard for Vinyl Chloride. 
January 6: On December 24, 1976, the Ad¬ 
ministrator of the Environmental Protection 
Agency proposed a national emission standard 
for vinyl chloride under section 112 of the 
Clean Air Act, as amended. The proposed 
standard would apply to all existing and 
newly constructed plants in the United States 
which produce ethylene dichloride by the 
reaction of oxygen and hydrogen chloride 
with ethylene, vinyl chloride, and/or poly¬ 
vinyl chloride. This statement contains an 
analysis of the proposed standard and alter¬ 
native regulatory strategies. (ELR order No. 
60017.) 

Greater Globe-Miaml. Arizona Wastewater 
Treatment. Gila County. Arlz., January 8: 
This statement encompasses the description 
and evaluation of eight viable wastewater 
treatment facilities plans to provide modern, 
comprehensive wastewater treatment and 
disposal for the Globe-Miaml area, Gila 
County, Arizona. Major direct adverse effects 
are related to soil disturbances and the dis¬ 
charge of treated wastewater in all alterna¬ 
tives. (ELR order No. 60037.) 

Wastewater Collection and Treatment, 
Scarborough, Cumberland County, Maine, 
January 7: The proposed project calls for 
construction of a 3 MGD secondary treat¬ 
ment facility, pumping stations, Intercep¬ 
tor sewers, and an ocean outfall in Scar¬ 


borough, Maine. The project will service the 
entire portion of the town of Scarborough 
east of the Maine turnpike. The plans call 
for a 3-phase construction program to be 
completed by December, 1982. (ELR order 
No. 60029.) 

Wlnnlpesaukee River Basin, Wastewater 
Facilities, several counties, N.H., January 7: 
Proposed is the construction of a regional 
sewage treatment plant and a series of inter¬ 
ceptor sewers to serve the Wlnnepesaukee 
River Basin. The proposed sewage treatment 
plant is to be located south of Franklin, 
New Hampshire, and is designed to handle 
11.5 million gallons per day. The effluent 
from the Franklin plant will be discharged 
to the Merrimack River and the sludge will 
be disposed of by land-fill or land spread¬ 
ing. Long term adverse impacts are related 
to land use and air and water quality. (ELR 
order No. 60030.) 

Final 

Chambers Creek Sewerage System, Pierce 
County, Wash., January 6: The action con¬ 
sidered is the awarding of grant funds to 
Pierce County for the construction of a 
sanitary sewer system to service the Clover 
Creek Basin Sewerage General Plan. Stage II 
will Include additional communities. The 
construction of the main Interceptor line 
down the Chambers Creek Canyon could 
constitute a major and potentially detri¬ 
mental Impact on the stability of that 
watercourse. There is also a potential for 
lowering the groundwater table due to the 
elimination of septic tank effluent as a source 
of recharge. Comments made by: AHP, 
USDA. COE. DOI, HUD. DOT, State and lo¬ 
cal agencies, and Interested individuals. 
ELR order No. 60016.) x 

Federal Power Commission 

Contact: Dr. Jack M. Heinemann, Acting 
Assistant Director for Environmental Qual¬ 
ity. 441 G Street. N.W., Washington, D.C. 
20426,(202) 275-4791. 

Final 

Eascogas. Distrlgas, LNG Permit (Supple¬ 
ment). New York, January 5: This state¬ 
ment is a final supplement to a draft supple¬ 
ment EIS filed with CEQ 16 July 1975. It con¬ 
sists of an addition of data analyzing the 
vapor dispersion from a massive instanta¬ 
neous spill of LNG on water. (ELR order No. 
60018.) 

General Service Administration 

Contact: Mr. Andrew F. Kauders, Executive 
Director of Environmental Affairs, General 
Services Administration, 18th and F Streets, 
N.W.. Washington, D.C. 20405, (202) 343- 
4161. 

Draft 

Federal Building and Courthouse, Panama 
City. Bay County, Fla., January 9: The pro¬ 
posed action entails the construction of a 
facility by a private developer to be known 
as the Federal Building and Courthouse in 
Panama City. Bay County, Florida, to be 
leased by General Services Administration. 
All of the sites under consideration in the 
downtown area are located in a flood hazard 
area. A means of floodprooflng the proposed 
building has been formulated. (ELR order 
No. 50038.) 

Department op Interior 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review. Room 7260, 
Department of the Interior, Washington, D.C. 
20240, (202) 343-3891. 

bureau of land management 

Draft 

Proposed Foothills Project, Denver County, 
Colo., January 9: Proposed Is the construc¬ 


tion, operation and maintenance of water- 
diversion facilities on federally managed 
lands on the South Platte River 25 miles 
southwest of Denver, Colorado as a part of 
the proposed Foothills Project. The project 
would also Include a 125 million gallon per 
day water treatment plant and distribution 
conduit system extending into the Denver 
metropolitan area. Project implementation 
would result in the consumption of readily 
available water supplies by 1988 rather than 
1995 without the project. (ELR order No. 
60039.) 

BUREAU OF SPORTS FISHERIES AND WILDLIFE 

Final 

Use of Steel Shot for Waterfowl Hunting, 
January 8: The statement refers to a pro¬ 
posal that recommends that In the hunting 
of ducks, geese, swans, and coots, shot shells 
loaded with steel or other approved pellets 
be required in the United States beginning 
in the years 1976 through 1978 in different 
flyways. The net environmental impact would 
be the alleviation and eventual elimination 
of lead poisoning from lead shotgun pellets 
among aquatic birds. Adverse effects relate 
to Increased costs to waterfowl hunters. Com¬ 
ments made by: DOI. EPA, State and local 
agencies, and individuals. (ELR order No. 
60034.) 

Nuclear Regulatory Commission 

Contact: Mr. Benard Rersche, Director of 
Division of Reactor Licensing, B-722. NRC, 
Washington. D.C. 20555, (301) 492-7373. 

Draft 

Sterling Power Project Unit 1, Cayuga 
County, N.Y.. January 7: Proposed Is the con¬ 
struction of the Sterling Power Project Unit 1 
located In Cayuga County, New York. The 
plant will employ a pressurized-water reactor 
to produce a warranted output of 3425 MWt. 
A steam turbine generator will use this heat 
to provide 1150 MWe (net) of electrical power 
capacity. The exhaust steam, will be cooled 
by a once-through flow of water obtained 
from and discharged to Lake Ontario. Project 
implementation will require a total of about 
2600 acres, and the displacement of 80 per¬ 
manent and 70 summer residences. (ELR 
order No. 60026.) 

DEPARTMENT OF TRANSPORTATION 

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs. US. Depart¬ 
ment of Transportation, 400 7th Street, S.W., 
Washington. D.C. 20590, (202) 420-4357. 

FEDERAL HIGHWAY ADMINISTRATION 

Draft 

Lake-Will Freeway, Illinois Route 62 to 
Illinois Route. Cook and Lake Counties. HI.. 
January 8: The proposed project is a new 
freeway facility designated as FAP 432 and 
FAP 420 in Cook and Lake Counties. Illinois. 
FAP 432 would be generally a north-south 
facility connecting to the proposed FAP 20 
freeway south of the Village of Grayslake. 
The portion of the project designated FAP 
420 would extend from the interchange with 
FAP 432 near Allegheny Road to the east 
connecting with Route 120. Adverse effects 
include the acquisition of 702 acres of farm¬ 
land and the displacement of 8 families. 
(ELR order No. C0036.) 

Johnson-Beardsley Realignment. Elkhart 
County, Ind., January 7: This project pro¬ 
poses improvements to and/or relocations 
of Crawford Street, Beardsley Avenue, Quincy 
Street, Cone Street, Johnson Street, Erwin 
Street, Howard Street and Dearborn Street, 
and intersection Improvements at Beardsley 
Avenue and Greenleaf Boulevard in Elkhart 
County. Adverse effects Include increases in 
vehicle noise and air pollution, and the dis¬ 
placement of one residence and one business. 
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A 4(f) statement is included concerning 
High Drive Park. (ELR order No. 60025.) 

Grove Street: Lewis to Elm. Sedgwick 
County, Kansas. January 8: Proposed Is the 
construction of a divided four-lane arterial 
in Wichita. Sedgwick County. Kansas. The 
project consists of an improvement of Grove 
Street from Lewis Street, north to Elm Street, 
a distance of approximately 1.1 miles. Adverse 
effects include the acquisition of from 70 to 
135 dwelling units and from 10 to 14 busi¬ 
nesses, depending on the alternate chosen. 
Project Implementation would also result in 
increased noise levels, and the removal of a 
number of mature trees. (ELR order No. 
60033.) 

Bobby Jones Expressway: U.S. 25-a Savan¬ 
nah River Crossing, Aiken County. S.C.. Jan¬ 
uary 9: Proposed is the Bobby Jones Express¬ 
way extension from a Savannah River Cross¬ 
ing through the North Augusta area to UJ5. 
25 near 1-20. The six-mile extension is lo¬ 
cated in Akien County, South Carolina. De¬ 
pending upon alternative location, displace¬ 
ments of residences and businesses could 
range from seven to fifty in number. The 
community of Belvedere could be separated 
from North Augusta unless appropriate al¬ 
ternatives are selected. (ELR order No. 
60040.) 

Final 

S.R. 63. U.S. 36 to U.S. 136, Vermillion and 
Warren Counties. Ind., January 5: The state¬ 
ment proposes the Improvement of 20.2 miles 
of Indiana SR .63 from UJ9. 36 to U3. 136, 
including the addition of a median. 2 new 
lanes, required overpasses and interchanges, 
and access control. Adverse effects of the 
project are the displacement of 51 people 
and 2 businesses—Increased noise, air, and 
water pollution: and the location of three 
architecturally important homes and two 
archeological sites within or near the right- 
of-way. A 4(f) statement is Included con¬ 
cerning these historically significant areas. 
Comments made by: DOI, USDA, EPA, HEW, 
State and local agencies. (ELR order No. 
60014.) 

Tenth Street Improvements. Bartholomew 
County. Ind., January 6: The statement refers 
to the proposed Improvement to Tenth Street 
in Columbus from Central Avenue east to 
U.S. 31, including extensions of Eighth Street 
and Taylor Road. The total project length is 
approximately 1.4 miles. Adverse effects are 
the disruption of 23 acres of land and the 
displacement of 17 families. (54 pages.) 
Comments made by: DOI, USDA, EPA, HEW. 
HUD, and State agencies. (ELR order No. 
60023.) 

US. 77. Lancsster County. Nebr . January 6: 
The proposed routes presented in this state¬ 
ment are a part of a 20-year Expressway plan 
adopted in 1969 by the Nebraska Department 
of Roads. Presented in this statement are 
several alternate plans for the expressway 
band in Lancaster County which measures 
approximately 22 miles by 14 miles and has 
an area of 140 square miles. Adverse effects 
include relocation of wildlife, taking of dwell¬ 
ings. and businesses for construction pur¬ 
poses. and an increase in exhaust emissions 
and highway associated noises. A 4(f) state¬ 
ment is Included for Wilderness Park and 
Seacrest Park. Comments made by: COE, 
USDA, DOI. EPA, and State agencies. (ELR 
order No. 60024.) 

Gary L. Widman, 
General Counsel. 

[FR Doc.76-1286 Filed 1-15-78:8:45 am] 


ENVIRONMENTAL IMPACT STATEMENTS 
Availability; Correction 

In the Federal Register of January 9, 
1976 (41 FR 1616), in FR Doc. 76-617, the 
following changes should be made: 


1. The paragraph preceding CEQ’s list 
of availability of environmental impact 
statements should read as follows: 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from December 29, 1975-Janu- 
ary 2, 1976. The date of receipt for each 
statement is noted in the statement sum¬ 
mary. Under Council Guidelines the min¬ 
imum period for public review and com¬ 
ment on draft environmental impact 
statements in forty-five (45) days from 
this Federal Register notice of availabil¬ 
ity. (February 23, 1976) The thirty (30) 
day period for each final statement be¬ 
gins on the day the statement is made 
available to the Council and to comment¬ 
ing parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be available 
at cost from the Environmental Law 
Institute, 1346 Connecticut Avenue, 
Washington. D.C. 20036. 

2. The following environmental state¬ 
ments were listed as “Status Report”, 
they should have been listed as “Final”. 

V .S.-220, 1-85 to 1-40 (ELR ORDER 

#51780) listed as a DOT draft EIS in the 
Federal Register of December 19, 1975 is a 
final. 

Appalachian Corridor “J” (ELR ORDER 
#51851) listed as a DOT draft EIS in the 
Federal Register of January 6, 1976 is a 
final. 

Gary Widman, 

v General Counsel. 

[FR Doc.76-1363 Filed l-15-76;8:45 am] 


GENERAL SERVICES ADMINISTRATION 

Quarterly Report on Environmental Actions 
June 1, 1975—August 31, 1975 

The following document, prepared 
pursuant to § 1500.6(e) of the CEQ 
Guidelines , is a list of administrative ac¬ 
tions by General Services Administration 
for which environmental impact state¬ 
ments are in preparation or for which 
negative declarations have been pre¬ 
pared. 

Region 1 

environmental impact statements 

A. In Preparation. 

Providence. Rhode Island—FB and CT/FB 
Repair and Alterations, draft environ¬ 
mental impact statement, estimated date 
for filing with Council on Environmental 
Quality (CEQ)—November 15. 1975. 
8pringfield, Massachusetts—FB, draft EIS, 
requires prospectus approval. 

Boston, Massachusetts—FB, draft EIS, re¬ 
quires pro*pectus approval. 

B. Proposed. 

None. 

environmental assessments 

A. Completed with Negative Declaration. 
None. 

B. In Preparation—Likely to result in 
Negative Declaration. 

None. 

Region 2 

environmental impact statements 
A. In Preparation. 

Otisville. New York—BOP. draft EIS. esti¬ 
mated date for filing with CEQ—February 
1976. 

Brookhaven, New York—IRS-ADP Exten¬ 
sion. draft EIS, requires prospectus ap¬ 
proval. 


B. Proposed. 

Northern New Jersey—FSS Warehouse. 

New York, New York—Court of Appeals. 

New York, New York—201 Varick Street 
R&A. 

environmental assessments 

A. Completed with Negative Declaration. 

Poughkeepsie, New York—Lease Consolida¬ 
tion, approved July 7, 1975. 

Camden, New Jersey—FB (R&A). approved 
August 8, 1975. 

B. In Preparation—Likely to result in 

Negative Declaration . 

Binghamton, New York—USPO & CT, R&A. 

Trenton, New Jersey—USPO & CT, R&A. 

New York, New York—252 7th Avenue, R&A. 

Region 3 

environmental impact statements 

A. In Preparation. 

New York. New York—252 7th Avenue. R&A. 

Suitland, Maryland—Sultland Federal Cen¬ 
ter Master Plan including Bureau of Cen¬ 
sus and Smithsonian Institution facilities, 
draft EIS. estimated date for filing with 
CEQ October 21, 1975. 

Norfolk, Virginia—Federal Building, final 
EIS estimated date for filing with CEQ 
October 15, 1975. 

Charlotte, Virginia—Manpower Training 
Center, draft EIS. not yet scheduled. 

Huntingdon, West Virginia—Lease Construc¬ 
tion, draft EIS estimated date for filing 
with CEQ, January 1976. 

Washington, D.C.—Central Heating Plant. 
Boiler Replacement, draft EIS estimated 
date for filing with CEQ. October 15,1975. 

Washington, DC.—West Heating Plant, al¬ 
terations, draft EIS estimated date for 
filing with CEQ. October 15. 1975. 

Arlington. Virginia—Heating Plant, Precipi¬ 
tators, draft EIS estimated date for filing 
with CEQ, October 15. 1975. 

B. Proposed. 

Washington. D.C.—Michler Place YMCA, ren¬ 
ovation of buildings and proposed Federal 
Bulldirg. 

Washington. D.C.—Southwest Employment 
Area (HEW) Federal Building. 

Charleston, West Virginia—Lease Construc¬ 
tion. 

Harpers Ferry, West Virginia—Lease Con¬ 
struction. 

Washington, D.C.—U3. Courthouse, aircon¬ 
ditioning. 

Sultland, Maryland—Sultland Federal Cen¬ 
ter. Heating Plant, dust collectors. 

McClean, Virginia—CIA Headquarters, pre¬ 
cipitators. 

Reston, Virginia—J. W. Powell Building, pre¬ 
cipitators. 

environmental assessments 

A. Completed with Negative Declaration. 

Washington, D.C.—1900 Half Street SW„ ap¬ 
proved June 3. 1975. 

B. In Preparation—Likely to result in Neg¬ 
ative Declaration. 

Annapolis. Maryland—EPA Laboratory. 

Washington, D.C.—HEW (North), aircondi¬ 
tioning. 

Washington. D.C.—Agriculture Annex, mod¬ 
ernization of space. 

Washington, D.C.—GSA Building, aircondi¬ 
tioning. 

Washington. D.C.—Archives Building, Bicen¬ 
tennial Improvements. 

Washington, D C.—Winder Building, restor¬ 
ation. 

Washington, D.C.—Howard University. Den¬ 
tal Lab., Center Building Construction. 

Region 4 

environmental impact statements 
A. In Preparation. 

Panama City, Florida—Leased Consolidation, 
draft EIS. not yet scheduled. 
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Talladega, Alabama—FYC, draft EI3, not yet 
scheduled. 

Miami, Florida—PO & Ct Annex, Motorpool, 
draft EIS requires prospectus approval. 
Knoxville, Tennessee—FB, draft EIS requires 
prospectus approval. 

Savannah, Georgia—FB-PF, draft EIS, re¬ 
quires prospectus approval. 

Chamblee. Georgia—IRS Annex, draft EIS, 
requires prospectus approval. 

Covington. Kentucky—IRS Annex, draft EIS, 
requires prospectus approval. 

Memphis, Tennessee—IRS Annex, draft EIS 
requires prospectus approval. 

B. Proposed. 

Vicksburg, Mississippi—FB. 

ENVIRON MENTAL ASSESSMENTS 

A. Completed with Negative Declaration. 
Glynn County. Georgia—Federal Law En¬ 
forcement Training Center, approved 
July 22,1075. 

B. In Preparation—Likely to result in Ne¬ 
gative Declaration. 

Vicksburg, Mississippi—Leased Consolida¬ 
tion, Corps of Engineers. 

Utilization Research Center. 

Charleston, South Carolina—Southeastern 

Region 5 

ENVIRONMENTAL IMPACT STATEMENTS 

A. in Preparation. 

Carbondale, Illinois—FB. final EIS, esti¬ 
mated date for filing with CEQ—October 
20. 1975. 

E. St. Louis, Illinois—FB-CT, draft EIS, esti¬ 
mated date for filing with CEQ—October 
15. 1976. 

Jeffersonville, Indiana—Federal Center, draft 
EIS, not yet scheduled. 

Detroit, Michigan—Customs Inspection Fa¬ 
cility. draft EIS, estimated date for filing 
with CEQ—March 1976. 

Cleveland, Ohio—CT-FB. PF, draft EIS. not 
yet scheduled. 

B. Proposed. 

Madison, Wisconsin—CT. 

environmental assessments 

A. Completed with Negative Declaration. 
Lima, Ohio—FB, approved June 4, 1975. 

B. In Preparation—Likely to result in Ne¬ 
gative Declaration. 

Joliet, Illinois—FB. 

Rockford. Illinois—FB-CT. 

Region 6 

ENVIRONMENTAL IMPACT STATEMENTS 

A. In Preparation. 

None. 

B. Proposed. 

Kansas City, Missouri—IRS Annex. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration. 

None. 

B. In Preparation—Likely to result in Neg¬ 
ative Declaration. 

Columbia, Missouri—USD A Office Lease. 
Region 7 

ENVIRONMENTAL IMPACT STATEMENTS 

A. In Preparation. 

Dallas, Texas—Drug Enforcement Adminis¬ 
tration, final EIS. estimated date for filing 
with CEQ September 18. 1975. 

Santa Fe, New Mexico—Parking Facility, fi¬ 
nal EIS, estimated date for filing with 
CEQ—November 15, 1975. 

Bastrop, Texas—FYC, final EIS, estimated 
date for filing with CEQ—October 1, 1975. 


Little Rock, Arkansas—FB, draft EIS, re¬ 
quires prospectus approval. 

Anapra, New Mexico—BS, draft EIS, requires 
prospectus approval. 

Santa Fe. New Mexico—NPS, draft EIS, re¬ 
quires prospectus approval. 

Albuquerque. New Mexico—FB, draft EIS, 
requires prospectus approval. 

Austin, Texas—IRS Annex, draft EIS, re¬ 
quires prospectus approval. 

El Paso. Texas—FB-PF, CT Conversion, draft 
EIS, requires prospectus approval. 
Houston, Texas—FB-PF, draft EIS, requires 
prospectus approval. 

Dallas. Texas—FB R&A (1114 Commerce). 

draft EIS. requires prospectus approval. 
New Orleans, Louisiana—CT R&A. draft EI8, 
estimated date for filing with CEQ—De¬ 
cember 17,1975. 

Fort Worth, Texas—Federal Center R&A, 
draft EIS. estimated date for filing with 
CEQ—November 1, 1975. 

B. Proposed. 

San Antonio. Texas—Master Plan. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration. 

Port Arthur, Texas—Lease Consolidation, ap¬ 
proved June 6,1975. 

Beaumont. Texas—VA Clinic, approved Au¬ 
gust 7. 1975. 

Harrison, Arkansas—Lease Consolidation, ap¬ 
proved July 25, 1975. 

B. In Preraration—Likely to result in 
Negative Declaration. 

New Orleans, Louisiana—FB R&A (South 
Street). 

El Paso (Ysleta), Texas—BS (Land Acquisi¬ 
tion). 

El Paso. Texas—VA Clinic. 

San Antonio, Texas—HUD Area Office. 
Amarillo, Texas—PO-CT R&A. 

Region 8 

ENVIRONMENTAL IMPACT STATEMENTS 

A. In Preparation. 

Ogden, Utah—IRS Annex, draft EIS. requires 
proscectus approval. 

Salt Lake City, Utah—BOM Research Center, 
draft ETS. estimated date for filing with 
CEQ—October 13. 1975. 

B. Proposed. 

None. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration. 
None. 

B. In Preparation—Likely to result in 
Negative Declarations. 

Lakewood (Denver Federal Center), Colo¬ 
rado—Extension to Building 21. 

Durango. Colorado—Leased Consolidation. 
Cedar City, Utah—Leased Consolidation. 

Region 9 

ENVIRONMENTAL IMPACT STATEMENTS 

A. In Preparation. 

Camarillo. California—FYC, final EIS, esti¬ 
mated date for filing with CEQ—October 
1975. 

W. Los Angeles, California—FBT-PF, draft 
EIS, requires prospectus approval. 

Phoenix, Arizona—FB & PF. draft EIS, re¬ 
quires prospectus approval. 

Salinas. California—SSA Data Center, draft 
EIS. estimated date for filing with CEQ— 
October 1975. 

B. Proposed. 

Los Angeles, California—FB, PF (300 N. Los 
Angeles Street). 

San Francisco, California—FB Complex. 


Menlo Park. California—USGS Center. 
Riverside. California—FB. 

Eureka, California—FB. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration. 
Kingman, Arizona—BLM District Office, ap¬ 
proved—July 25, 1975. 

B. In Preparation—Likely to result in Neg¬ 
ative Declaration. 

Menlo Park. California—USGS Research Lab. 
Sacramento, California—VA Clinic. 

Region 10 

ENVIRONMENT IMPACT STATEMENTS 

A. In Preparation. 

Haines. Alaska—BS. draTt environmental Im¬ 
pact statement, estimated date for filing 
with SEQ—December 12. 1975. 

Pocatello. Idaho—FB-CT. not yet scheduled. 

B. Proposed. 

None. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration. 
Portland. Oregon—Customhouse (R&A), ap¬ 
proved August 29.1975. 

B. In Preparation — Likely to result in Neg¬ 
ative Declaration. 

Auburn. Washington—New Construction and 
Extension. 

Toppeni^h, Washington—B/A lease. 

Coeur d'Alene. Idaho—Forest Service lease. 

Gary L. Widman. 
General Counsel. 

[FR Doc.76-1287 Filed 1-15-76:8:45 am] 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
GENERAL ADVISORY COMMITTEE 
Meeting 

January 14,1976. 

The General Advisory Committee will 
hold a meeting on February 4 and 5, 1976, 
in Washington, D C., in the Energy Re¬ 
search and Development Administration 
offices at 20 Massachusetts Avenue. W., 
8th floor. Administrator’s Conference 
Room. The following constitutes that 
portion of the Committee’s agenda for 
the above meeting which will be open to 
the public. 

February 4 

9:00-10:00 a.m.—Briefing by M. C. Greer, 
Controller, on ERDA’s FY 1977 Budget. 
10:00-11:00 a.m.—Briefing by James L. 

Llverman, Assistant Administrator for En¬ 
vironment and Safety. 

11:00-12:00 noon—Briefing by R. Tenney 
Johnson. General Counsel, on ERDA’s 
Patent Policy. 

February 5 

9:00-10:00 a.m.—Briefing by Nelson F. Sie- 
verl^g, Assistant Administrator for Inter¬ 
national Affairs. 

10:00-11:00 a.m.—Briefing by Farwell Smith, 
Director. Office of Industry, State, and 
Local Relations. 

11:00-12:00 noon—Briefing by Richard W. 
Roberts, Assistant Administrator for Nu¬ 
clear Energy, and Frank P. Baranowskl, 
Director. Division of Nuclear Fuel Cycle 
and Production. 

In addition to the above items, the 
Committee will meet with members of 
ERDA Headquarters and hold executive 
sessions not open to the public under the 
authority of section 10(d) of Pub. L». 92- 
463 (Federal Advisory Committee Act) to 
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discuss the National Security program 
which will involve information classified 
in the interest of national defense and 
therefore, exempt from disclosure under 
5 U.S.C. 552(b) (1) and (3); to discuss 
Advanced Enrichment Technology, which 
will involve information classified pursu¬ 
ant to the Atomic Energy Act of 1954, as 
amended, and therefore, exempt from 
disclosure under 5 U.S.C. 552(b) (3); and 
to discuss and exchange views on pend¬ 
ing issues and individual opinions of 
members of the Committee and officials 
of ERDA as a process of formulating ad¬ 
vice from the GAC to ERDA, which dis¬ 
cussion. if written, would be exempt 
under 5 U.S.C. 552(b)(5). Any nonex¬ 
empt material that may be discussed at 
this meeting will be inextricably inter¬ 
twined with the discussion of exempt 
material and no further separation is 
practical. It is essential to close such por¬ 
tions of the meeting to protect such priv¬ 
ileged information and to protect the 
free interchange of internal views and 
avoid undue interference with Adminis¬ 
tration and Committee operation. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that in his 
judgment will facilitate the orderly con¬ 
duct of business. 

With respect to public participation in 
agenda items, scheduled above, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit wrl**~n 
statements on agenda items may do so by 
mailing 12 copies thereof, postmarked no 
later than February 2. 1976. to the Secretary, 
General Advisory Committee. U.S. Energy 
Research and Development Administration, 
Washington. D.C. 20545. Comments shall be 
directly relevant to the above agenda items. 
Minutes of the meeting will be kept open 
for 30 days for the receipt of written state¬ 
ments for the record. 

(b) Information as to whether the meeting 
has been rescheduled or relocated can be ob¬ 
tained by a prepared telephone call on Febru¬ 
ary 3. 1976, to the Office of the Secretary of 
the Committee on (202) 634-1369 between 
8:30 a.m. and 5:00 pm., eastern time. 

(c) Questions at the meeting may be pro¬ 
pounded only by members of the General 
Advisory Committee. 

(d) Seating to the public will be made 
available on a first-come, first-served basis. 

(e) The use of still, movie, and television 
cameras, the physical installation and pres¬ 
ence of which will not interfere with the 
course of the meeting, will be permitted both 
before and after the meeting and during any 
recess. The use of such equipment will not, 
however, be allowed while the meeting is in 
session. 

(f) Copies of minutes will be made avail¬ 
able for copying, following their certification 
by the Chairman, in accordance with the 
Federal Advisory Committee Act, at the En¬ 
ergy Research and Development Administra¬ 
tion's Public Document Room, 20 Massachu¬ 
setts Avenue, N.W., Washington. D.C. 20545, 
upon payment of all charges required by law. 

Harry L. Peebles, 

Deputy Advisory Committee 
Management Officer. 

(FR Doc.78-1495 Filed 1-15-76:8:45 amj 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 788J 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

January 12,1976. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they are defective 
and not in conformance with the Com¬ 
mission's Rules and Regulations or its 
policies. 

Pinal action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 
30 day notice period (see section 309(c) 
of the Communications Act of 1934) or 
as otherwise noted. Unless specified to 
the contrary, comments or petitions may 
be filed concerning any of these applica¬ 
tions within 30 days of the date of this 
notice. 

In order for an application filed under 
Part 21 of the Commission’s Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) The close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b) within 
60 days after the date of the public notice 
listing the first prior filed application 
(with which the subsequent application 
is in conflict) as having been accepted 
for filing. In common carrier radio serv¬ 
ices other than those listed under Part 
21, the cut-off date for filing a mutually 
exclusive application is the close of busi¬ 
ness one business day preceding the day 
on which the previously filed application 
is designated for hearing. With limited 
exceptions, an application which is sub¬ 
sequently amended by a major change 
will be considered as a newly filed appli¬ 
cation for purposes of the cut-off rule. 
(See §§ 1.227(b(3) and 21.30(b) of the 
Commission’s rules.) 

Federal Communication’s 
Commission, 

[seal! Vincent J. Mullins, 

Secretary. 

Applications Accepted For Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

21114-CD-P-76, Bruce Telephone Company, 
Inc. (KWT903). C.P. to change antenna 
system operating on 152.84 MHz located % 
mile North of Bruce, Mississippi. 
21115-CD-P-(2) -76, Santa Rosa Telephone 
Coop., Inc. (KLB327) (resubmitted). C.P. 
to replace transmitter and change fre¬ 
quency from 152.57 MHz to 152.54 MHz lo¬ 
cated Center of Town of Odell. Texas. 
21116-CD-P-76, Anserfone, Inc. (KIA955). 
C.P. for additional facilities to operate on 
454.325 MHz located at 417 Gardenia 
Street. West Palm Beach, Florida. 


21117-CD—P-76, Dodge County Telephone 
Company (KWH346). C.P. to replace 
transmitter and change antenna system 
operating on 158.10 MHz located 1.8 miles 
SW of ReesevUle, Wisconsin, Loc. No. 1. 
21118—CD-P-76, Richland-Grant Telephone 
Cooperative. Inc. (new). CP. for a new 
station to operate on 454.375 MHz located 
4 mlle3 WNW of Blue River, Wisconsin. 

21119-CD-P-76, Anserfone, Inc. (KRM959). 
C.P. for a new site to operate on 152.24 
MHz at Loc. No. 2 to be located at 1304 
South "J" Street. Lake Worth. Florida. 
21120-CD-P-76, Concord Telephone Ex¬ 
change, Inc. (new). C.P. for a new 1-way 
station to operate on 158.10 MHz located 
% mile North of Concord, Tennessee. 
21121-CD-P-76, King Communications, Inc. 
KSV935). CJP. to change antenna system 
operating on 158.70 MHz located at 1795 
Tlttabawasee Rd., Saginaw, Michigan. 

21122—CD-P—( 2)—76. General Communica¬ 
tions Service. Inc. (KOE254). C.P. to 
change antenna system operating on 152.03 
& 152.06 MHz located atop Mt. Elden. 4 
miles NE of Flagstaff, Arizona. Loc. No. 6. 
21123-CD-P-76, General Communications 
Service, Inc. (KU0575). C.P. to change 
antenna system operating on 152.24 MHz 
located atop Mt. Elden. 4 miles NE of Flag¬ 
staff. Arizona 

21125—CD-P—76. Bruce Telephone Company 
Inc.. (KWT904). C.P. to change antenna 
system operating on 152.750 MHz located 
% mile North of Bruce, Mississippi. 

Informative 

It appears that the following applications 
may be mutualy exclusive and subject to 
the Commission's Rules regarding Ex Parte 
presentations by reasons of potential elec¬ 
trical interference. 

Maryland: (43.22 MHz). 

Hawkins Communications. Inc., Westminster 
FN: 20720-CD-P-76. 

Radio Communications, Inc., Frederick. FN: 
20230-CD-P-76. 

POINT-TO-POINT MICROWAVE RADIO SERVICE 

1432- CF-P—76, The Mountain States Tele¬ 
phone and Telegraph Company (KPS85), 
4.6 Miles WSW of- Benson, Arizona. Lat. 
31*55'52'' N., Long. 110*22'10" W. C.P. to 
replace transmitters and increase power 
output for frequencies 11.405V and 11.645H 
MHz toward Dragoon. Arizona, on azimuth 
75*49'. 

1433- CF-P-76. Same (KPX32), 2 Miles SE of 
Dragoon. Arizona. Lat. 32*00'31” N.. Long. 
llOWSO" W. C.P. to replace transmitters 
and Increase power output for frequencies 
10.715H, 10.955V MHz toward Benson, Ari¬ 
zona. on azimuth 255*49', and 10,755V 
10.995H MHz toward Willcox, Arizona on 
azimuth 31*44'. 

1434- CF-P-76. Same (KPX33), 181 South 
Curtis Avenue. Willcox, Arizona. Lat. 
32*15'08" N., Long. 109°49'59" W. C.P. to 
replace transmitters and Increase power 
output for frequencies 11.445H. 11,685V 
MHz toward Dragoon, Arizona, on azimuth 
211*44'. 

1435- CF-P-76. Same (KPN70). 619 Bannock 
Street. Boise. Idaho. Lat. 43*36'57" N.. 
Long. 116*11'59" W. C.P. to replace trans¬ 
mitters and increase power output for fre¬ 
quencies 11,075V. 6071.2H MHz toward Deer 
Point, Idaho, on azimuth 28*08', and 
6204.7V. 11.405H MHz toward Freezeout, 
Idaho, on azimuth 313*14'. 

1436- CF-P-76. Same (KPN71), 10.8 Miles 
NNE of Deer Point, Idaho. Lat. 43*45' 13" 
N.. Long. 116°05'53" W C.P. to replace 
transmitters and increase power output for 
frequencies 11.525V, 6323.3H MHz toward 
Boise. Idaho, on azimuth 208*12'. 


FEDERAL REGISTER, VOL. 41, NO. 11—FRIDAY, JANUARY 16, 1976 






NOTICES 


2435 


1437-CF-P-76. Same (KPT32), Freezeout, 2.8 
Miles South of Emmett. Idaho. lAt. 
43 t> 49'31" N., Long. 116*30'29" W. C.P. to 
replace transmitters and Increase power 
output for frequencies 10.955H. 5952.6V 
MHz toward Boise. Idaho, on azimuth 


133*11'. 

1438- CF-P-76. Same (KLC49). 120 4th Street. 
Albuquerque, New Mexico. Lat. 35*05*06" 
N.. Long. 106*39*03" W. CP. to replace 
transmitters and Increase power output for 
frequencies 10.755V. 10.995H MHz toward 
Albuquerque Jet., New Mexico, on azimuth 
244*11'. 

1439- CF-P-76. Same (KNZ49). Albuquerque. 
Jet., 10.4 Miles WSW of Albuquerque. New 
Mexico. Lat. 35*01'08" N.. Long. 106*49*00" 
W. CP. to replace transmitters and in¬ 
crease power output for frequencies 
11,405V, 11.645H MHz toward Correo, New 
Mexico, on azimuth 269*00', and 11.445H, 
11.685V MHz toward Albuquerque, New 
Mexico on azimuth 64*05'. 

1440- CF-P-76. Same (KTF35). 4 Miles north 

of Correo, New Mexico. Lat. 35*00'48" N., 
Long. 107*09*58" W. C.P. to replace trans¬ 
mitters and increase power output for fre¬ 
quencies 6360.3V. 10.755H MHz toward 

McCarty’s New Mexico, on azimuth 276*19'. 
and 10.715H. 10.955V MHz toward Albu¬ 
querque Jet.. New Mexico, on azimuth 
88*48' 

1441- CF-P-76, Same (KTF34), 109 West 

Aztec Avenue. Gallup. New Mexico. Lat. 
35*31 '34" N.. Long. 108*44'27" W. CP. to 
replace transmitters and Increase power 
output for frequencies 10,715H. 10,955V 
MHz toward Gibson, New Mexico, on 
azimuth 32*17'. 


1442-CF-P-76. The Mountain States Tele¬ 
phone and Telegraph Company (KTF31), 
Gibson. 6 Miles NNE of Gallup. New Mexico. 
Lat. 35 r 36'17" N., Long. 108*40'48" W. C.P. 
to replace transmitters and Increase power 
output for frequencies 11,405V. 11.645H 
MHz toward Gallup. New Mexico, on azi¬ 
muth 212*19, and 6137.9H 11.685V MHz 
toward Mt. Powell, New Mexico, on azimuth 


111 * 00 '. 

1443- CF-P-76, Same (KTF32), 6 Miles West 
of McCarty’s, New Mexico. Lat. 35*04'04" 
N., Long. 107*46'55" W. C.P. to replace 
transmitters and increase power output for 
frequencies 6108.3V, 11-.405H MHz toward 
Mt. Powell, New Mexico, on azimuth 
316*39', and 6137.9V. 11.685H MHz toward 
Correo. New Mexico, on azimuth 95*88'. 

1444- CF-P-76, Same (KTF33), Mt. Powell. 5 
Miles North of Thoreau. New Mexico. Lat. 
35*28*01" N.. Long. 108°14'25" W. C.P. to 
replace transmitters and Increase power 
output for frequencies 6360.3H, 10,755V 
MHz toward Gibson, New Mexico, on azi¬ 
muth 291 "00*. and 6390.0V, 10.955H MHz 
toward McCarty’s, New Mexico, on azimuth 
136*39* 

1445- CF-P-76, Same (KPQ57), 103 North 
Durbin Street, Casper. Wyoming. Lat. 
42*51*01' N.. Long. 106*19*17" W. C.P. to 
replace transmitters and increase power 
output for frequencies 6204.7V. 6323.3V, 
11,755V, 10.915V, 10.995H, 11.155H MHz to¬ 
ward Casper Mtn., Wyoming, on azimuth 
195*19'., 

1446- CF-P-76, Same (KPQ58). Casper Mtn.. 

6 Miles SSW of Casper, Wyoming. Lat. 
42*44'25" N., Long. 106*21*44" W. C.P. to 
replace transmitters and increase power 
output for frequencies 5952.6V, 6071.2V, 
11,365V, 11.445H, 11.605H, 11.686V MHz 
toward Casper, Wyoming, on azimuth 
15*19', and 5937.8H, 6056.4H, 11.325H, 

11,665V MHz toward V/aitman. Wyoming, 
on azimuth 293*34*. 


14--'7-CF-P-76, Same (KPR60). Copper Mtn., 
16 Miles SE of Thermopolls. Wyoming. Lat. 
43*26*50" N.. Long. 108°01*56" W. C.P. to 
replace transmitters and increase power for 
frequencies 5952.6V, 6011.9 V, 11.365H, 

11.605V MHz toward Walt man. Wyoming, 
on azimuth 127*00', and 6937.8H, 11.445H 
MHz toward Riverton, Wyoming, on azi¬ 
muth 211*12*. 

1448- CF—P-76. Same (KPR61), 602 East 

Washington Street, Riverton, Wyoming. 
Lat. 43*01*26" N., Long. 108°22'58" W. C.P. 
to replace transmitters and Increase power 
output for frequencies 6249.1H. 10.995H 
MHz toward Copper Mtn., Wyoming, on 
azimuth 31*12'. 

1449- CF-P-76. Same (KPR59), 5 Miles WSW 

of Waltman. Wyoming. Lat. 43°02'14" N., 
Long. 107*17*17" W. C.P. to replace trans¬ 
mitters and Increase power for frequencies 
6308.4H. 6189.8H, 10.875H, 11,115V MHz 
toward Casper Mtn., Wyoming, on azimuth 
113*34*. and 6204.7V, 6264.0V. 10.915H, 

11,155V MHz toward Copper Mtn., Wyo¬ 
ming, on azimuth 307*00*. 

1465- CF-P-76, South Central Bell Telephone 
ahd Telegraph Company (WGI28), Merid¬ 
ian TL, 701 23rd Avenue, Meridian, Missis¬ 
sippi. Lat. 32°21’63" N.. Long. 88°42'06" W. 
C.P. to change name of station, and in¬ 
crease power output for frequency 10,955V 
MHz toward Meridian, Mississippi, on 
azimuth 163.4*. 

1466- CF-P-76, Same (KLJ76). Meridian RT. 
2 Miles SSE of Meridian. Mississippi. Lat. 
32*19*36" N., Long. 88*41*18" W. C.P. to 
Increase power output for frequency 11.- 
405V MHz toward Meridian TL, Mississippi, 
on azimuth 343.4°. 

1462- CF-P-76, Southern Pacific Communica¬ 
tions Company (WOE27), Empire State 
Bldg., 350 Fifth Avenue, New York, New 
York. Lat. 40°44'54" N.. Long. 73*5910" W. 
C.P. to add 11305H towards Jersey City, 
New Jersey, on azimuth 258.5 degrees. 

1463- CF-P-76, Same (WAH394), 418 Duncan 
Avenue. Jersey City. New Jersey. Lat. 40° - 
43'58" N.. Long. 74*05*12" W. C.P. to add 
10855H towards Empire Btate Bldg., New 
York, New York, on azimuth 78.6 degrees. 

1467- CF-MP-76, United States Transmission 
Systems, Inc. (WAH505), 3.0 Miles WSW of 
Appomattox. Virginia. Lat. 37*20'36" N., 
Long. 78°52'26" W. Mod. C.P. to add 6152.8V 
towards Lynchburg, Virginia, on azimuth 
280.8 degrees. 

|FR Doc.76-1389 Filed 1-15-76:8:45 am I 


TV BROADCAST APPLICATIONS 
Availability for Processing 

Notice is hereby given, pursuant to 
5 1.572(c) of the Commission’s rules, that 
on February 26, 1976, the TV broadcast 
applications listed in the attached Ap¬ 
pendix below will be considered as ready 
and available for processing. Pursuant to 
§§ 1.227(b)(1) and 1.591(b) of the Com¬ 
mission’s rules, an application in order 
to be considered with any application ap¬ 
pearing on the attached list or with any 
. other application on file by the close of 
business on February 25, 1976 which in¬ 
volves a conflict necessitating a hearing 
with any application on this list, must be 
substantially complete and tendered for 
filing at the offices of the Commission in 
Washington, D.C., by the close of busi¬ 
ness on February 25,1976. 

The attention of any party in interest 
desiring to file pleadings concerning any 


pending TV broadcast application, pur¬ 
suant to section 309(d)(1) of the Com¬ 
munications Act of 1934, as amended, 
is directed to § 1.580(1) of the Commis¬ 
sion’s rules for provisions governing the 
time for filing and other requirements 
relating to such pleadings. 

Adopted: January 9,1976. 

Released: January 13,1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

TV Broadcast Applications 

BPET—473 WLRN-TV: 

Miami, Fla. 

The School Board of Dade County, Fla. 
Channel 17. 

ERP, Vis.: 2620 kW HAAT: 1.006 ft. 
BPCT-4894 KPAU-TV: 

Hilo, Hawaii. 

Heftel Television-Hllo, Inc. 

Channel 9. 

ERP. Vis.: 968 kW HAAT. 

BPCT—4896 WLYH-TV: 

Lancaster, Pa. 

Gateway Communications, Inc. 

Channel 15. 

ERP, Vis.: 570 kW HAAT: 1,364 ft. 
BPCT-4878 WXLT-TV: 

Sarasota, Fla. 

8arasota-Bradenton Florida Television Co.* 
Inc. 

Channel 40. 

ERP. Vis.: 963.8kW HAAT: 924.5 ft. 
fFR Doc.76-1388 Filed l-15-76;3:45 am| 


FEDERAL ENERGY 
ADMINISTRATION 

TRANSPORTATION ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L, 
92-463, 86 Stat. 770), notice is hereby 
given that the Transportation Advisory 
Committee will meet Thursday, Febru¬ 
ary 5, 1976, at 9 a.m.. Room 5041B, 12th 
and Pennsylvania Avenue, NW., Wash¬ 
ington, D.C. 

The Committee was established to ad¬ 
vise the Administrator, FEA, with re¬ 
spect to general transportation aspects 
of interests and problems related to the 
policy and implementation of programs 
to meet the continuing energy crisis. 

The agenda for the meeting is as fol¬ 
lows: 

1. Ridesharing. 

2. Northeast Rail Service. 

3. Regulatory Reform in Transportation. 

The meeting is open to the public. The 
Chairman of the Committee is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. Any mem¬ 
ber of the public who wishes to file a 
written statement with the Committee 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral statements 
should inform Lois Weeks, Director, Ad- 
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visory Committee Management. (202) 
961-7022, at least 5 days before the 
meeting and reasonable provision will be 
made for their appearance on the 
agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration. 

Issued at Washington, D.C. on Janu¬ 
ary 12. 1976. 

Michael F. Butler, 
General Counsel. 

[FR Doc.76-1252 Filed 1-13-76:9:04 am] 


FEDERAL MARITIME COMMISSION 

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Revoked 

Notice of voluntary revocation 1 s hereby 
given with respect to Certificates of Finan¬ 
cial Responsibility (Oil Pollution) which had 
been issued by the Federal Maritime Com¬ 
mission, covering the below indicated ves¬ 
sels, pursuant to Part 642 of Title 46 CFR 
and Section 311(p)(l) of the Federal Water 
Pollution Control Act, as amended. 


Certificate 

No. 

01088_ 

01160- 


01152_ 

01330_ 

01341- 

01422- 


01537_ 


01562... 

01664— 

01717_ 

01755— 


01854... 


01861... 


01892... 

01935... 

02198... 

02301 — 

02443... 

02583- 

02713- 

02715_ 

02721 — 

02869— 


Owner/operator and vessels 

Schulte & Bruns: Doberg . 

Chevron Transport Carp.: Robert 
Watt Miller. 

Neptune Maritime Co. of Mon¬ 
rovia: Artemis. 

Shell Tankers (UJK.) Ltd.: Ver- 
conella. 

John I. Jacobs & Co. Ltd.: Teak- 
wood. 

Booth Steamship Co., Ltd.: Dom¬ 
inic. 

Compania Ultramarine, S.A.: 
Ocean Seigneur. 

Q. W. Gladders Towing Co., Inc.'* 
AOC 2. 

Compania Maritime la Empresa 
S.A.: Opportunity. 

Billners Rederlaktlebolag: Gu- 
nilla Dillncr. 

Hugo Stinnes Zwelgnlederlassung 
Hamburg: Schirokko. 

Southern Towing Co.: Mississippi, 
Memphis. STC-2002. STC-2507, 
STC-2S06. 

BP Tanker Co.. Ltd.: British 
Guardsman. British Diplomat , 
British Mariner. 

Michigan Tankers Tnc.: Detroit. 

Aktlebolaget Svenska Atlant Li¬ 
nton: Vingaholm. 

Peninsular & Oriental Steam Na¬ 
vigation co.: Otaki. 

Naviera Vlzcaina S.A.: Arrazua, 
Bermeo, Valmaseda. 

Panama Transoceanic Co. S.A.: 
Edna N. Conway. 

Pacific Inland Navigation Co., 
Inc.: PAC 160-1. 

T. L. James 8c Co., Inc.: East Peco. 

Allied Towing Corp.: ATC-135, 
ATC-91. 

Healy Tlbbitts Construction Co.: 
HT No. 7. 

Productoe Del Frico, SA.: Tre- 
vinca. 


02877... Nippon Yusen Kabushlki Kaisha: 

Shimanc Maru. Shtzouka Maru. 

02956_Ashland Oil, Inc.: STC 152S-B, 

STC-2002. STC 1526-B. STO 
1524-B, STC 3023. STC 2S21-B, 
Memphis , Mississippi STC 3022. 


Certificate 

No. Owner/operator and vessels 

02968... Kawasaki Klsen Kk.: Bay 
Bridge, Tower Bridge . 

03214... S&leninvest AB: Atitlan. 

03315— Afran Transport Co.: Burgan. 
03476... Nlssin Klsen K.K : Kaiei Maru. 
03542— Herlofson Shipping Co. A/S Skib- 
saktieselskapet Cecil P.D. Her¬ 
lofson: Bulk Explorer. 

03553— Skihs A/S Nanset: Anco Swan, 
Anco Sioift. 

03630— The Sun Shipping Co., Ltd.: Poo 
Shin. 

03865— Oceanic Navigating Co., Ltd.: 
Montego. 

04200— Oil Transportation Co., Inc.: 
Eressos. 

04235... Bollinger 8c Boyd Barge Service 
Inc.: SB A 400. 

04289... Dixie Carriers, Inc.: Chemical 810, 
DXE101. 

04337— Zephyr Shipping Corp., Panachai- 
kon. 

04593... Bow Shipping Corp., Federal 
Nagara. 

04601— American Tunaboat Association: 
Neptune. 

04618... Huffman Towing Co.: Celeste. 
04642— South African Marine Corp., Ltd.: 
S A Shipper. 

04675... Naviera Santa Catalina, S.A: 
Cimadevilla. 

04976— F. Theodorlde8: Calliroy . 

05046— Magnolia Marine Transport Co.: 
IOT—101, IOT-102. 

05090... Esso Petroleum Co., Ltd.: Esso 
Yorkshire. 

05437._. The Dow Chemical Co.: SC-1900, 
UM-97, UM-94. 

05607— Hannah Inland Waterways Corp.: 
No. 3101. 

05631... Manson Construction 8c Engineer¬ 
ing Co.: Manson No. 1. 

05818... Union Pacific Shipping Co. Inc.: 
Golden Crown. 

05845— Shinto Kalun K.K.: Prima Maru. 
06570— Jebsen Dillingham Shipping, Ltd.: 
Bulknes. 

06853— Shipping Co. Knud I. Larsen: 
Margrethe Sandvea. 

06876— Compania Agropecuaria y Marl- 
tima Santa Rosa Ltda.: Re forma. 
06995— Novorossiisk Shipping Company: 
LisM. 

07065— Sea Tankers. Inc.: Overseas Rose. 
07661— Gulf Atlantic Transport Corp.: 
Manila. 

07640— Exxon Co., U.SA.: Exxon Barge No. 

117, Exxon Barge 24, Exxon Barge 
No. 23. 

07738... Transocean Transport Corp.: 
Ocean Mariner. 

08144... Maritanthi Compania Naviera 
SJi.:Marianthi K. 

08416— Redefern Shipping Co. Ltd.: Nils 
Amelon, Merry Captain. 

08469— Alfred Allegretti: Sergio No. 9. 
08692— Rita Shipping Co., Inc.: Rita II. 
09137... Arne Telgens Rederi A/S: Rytter¬ 
nes, Rytterfjord. 

09279— Transmarlttlma Sarda Italnavl 
Flotte Rlunlte SPA.: Italmotor. 
09321— Intercontinental Properties Man¬ 
agement S.A.: Mi mi. 

09341— Caribbean Eskimo Inc.: Eskimo. 
09352— Pagasse Compania Naviera SA.: 
Lissabon. 

09432... Denholm Line Steamers Ltd/Galllc 
Estates. Ltd.: Gallic Minch. 

09479— Societe D’Armemento Per L'Eser- 
cizio Del Plroscafo Montone: 
Montone. 

09503_ Sirines Shipping Co., S.A.: Fanero- 

meni. 

09517— Big B Barge Service, Inc.: GDM 40, 
GDM 50. 


Certificate 

No. Owner/operator and vessels 

09744- Maritima Do Campeche 8A.: 

Superior. 

09762— G.A.T.P. Maritime Transport. Ltd.: 

Out Islander. 

09804— Zao Shipping Co., S.A.: Zoo. 

09844- Jesus Vicent: Unit a. 

09887— Hyndae Enterprise Co.. Ltd.: 

Saloma. 

09921— Interessentskapet Sira: Sefra. 
10345... International Marine Operations, 

Inc.: Neptun. 

10402— S & E Shipping Corp.: A.T. Lawson. 
10550— Partrederlet Bymos: Bymos. 

By the Commission. 

Francis C. Hurney, 
Secretary. 

[FR Doc.76-1400 Filed 1-15-76:8:45 ami 

FEDERAL POWER COMMISSION 

(Docket No. ER76-396] 

BANGOR HYDRO-ELECTRIC CO. 

Compliance Filing 

January 7, 1976. 

Take notice that on December 29, 1975. 
Bangor Hydro-Electric Company (Ban¬ 
gor) tendered for filing a fuel adjustment 
clause for the Class E-J. Rate which is 
intended to conform with § 35.14 of the 
Commission’s regulations as amended by 
Order No. 517. 

Bangor states that since September 1, 
1974, It has charged its wholesale cus¬ 
tomers consistent with the fuel adjust¬ 
ment clause which is the subject of this 
compliance filing and which is intended 
to comply with the requirements con¬ 
tained in § 35.14 of the Commission’s 
regulations as amended by Order No. 517. 
rather than the fuel adjustment clause 
presently on file with the Commission. 
Bangor states that the fuel adjustment 
clause presently on file with the Com¬ 
mission does not comply with these regu¬ 
lations. Bangor also states that the rev¬ 
enues collected consistently with the fuel 
adjustment clause which is the subject 
of this compliance filing since Septem¬ 
ber 1,1974 are slightly greater than those 
which would have been collected under 
the fuel clause presently on file with the 
Commission. 

Bangor asks that inasmuch as it has 
since September 1, 1974 been collecting 
fuel adjustment charges consistently 
with the fuel adjustment clause con¬ 
tained in this compliance filing, and that 
inasmuch as the revenues collected since 
September 1.1974 are only slightly in ex¬ 
cess of the revenues which would have 
been collected under the fuel clause pres¬ 
ently on file, that the Commission waive 
the notice requirements of 5 35.4 of its 
regulations and permit the effective date 
of the fuel clause to be September 1. 
1974. 

Any persons desiring to be heard or to 
protest such filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe- 
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titions or protests should be filed on or 
before January 19, 1976. Protests shall 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.70 1309 FUed l-15-76;8:45 am] 


COASTAL STATES GAS PRODUCING CO. 

[Docket No. RI76-831 
Petition for Special Relief 

January 6, 1976. 

Take notice that on December 12, 

1975, Coastal States Gas Producing Com¬ 
pany (Petitioner), 5 Greenway Plaza 
East, Houston, Texas 77046, filed a peti¬ 
tion for special relief in Docket No. R176- 
83 for the sale of gas to South Texas 
Natural Gas Gathering Company (South 
Texas) under its FPC Gas Rate Schedule 
No. 27 from the No. 1 Mary K. Withers 
gas well, Maguellitos Field, Webb County, 
Texas at 60.075 cents per Mcf. Petitioner 
states that this price includes purchased 
gas cost of 20.075 cents per Mcf paid to 
Trident Corporation (Trident) and 40 
cents per Mcf for compression. 

Pursuant to its FPC Gas Rate Sched¬ 
ule No. 27, Petitioner sells gas production 
from the Mary K. Withers well to South 
Texas, under a gas purchase contract 
dated May 1, 1959. Trident, a small pro¬ 
ducer, produces gas from the Mary K. 
Withers well into Petitioner’s gathering 
system, which gas is, in turn, delivered 
into the pipeline system of South Texas 
for resale to Transcontinental Gas Pipe 
Line Corporation. 

Petitioner states that compression will 
be needed to compress the gas from this 
well in order to avoid premature 
abandonment. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before January 23, 

1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceedings. Any party wishing to become a 
party to a proceeding, or to participate as 
a party in any hearing therein, must file 
a petition to intervene in accordance with 
the Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-1323 FUed l-15-76;8:45 am) 


[Docket No. ER76-379) 

CONSUMERS POWER CO. 

Termination 

January 7,1976. 

Take notice that on December 22,1975, 
Consumers Power Company (Company) 
tendered for filing copies of its notice 
of intent to terminate its existing con¬ 
tract for electric service with: 

City of St. Louis (St. Louis), Contract 
dated October 7, 1966. Rate Schedule FPC 
No. 17, Proposed termination date: Janu¬ 
ary 1, 1978. 

The Company states that this termina¬ 
tion notice was sent in accordance with 
contract provisions, the commitment of 
the Company to place its wholesale for 
resale customers on THE SCHEDULE 
OF RATES GOVERNING WHOLESALE 
FOR RESALE ELECTRIC SERVICE, 
and consistent with the order of the 
Federal Power Commission in Docket 
No. ER76-15 dated August 29, 1975. The 
Company states that it intends to sub¬ 
mit the Standard Service Agreement for 
the supply of wholesale energy to St. 
Louis at an early date for consideration. 

The Company states that the contract 
termination is caused only by the Com¬ 
pany’s desire to have one standard Rate 
Schedule for wholesale service. 

The Company states that copies of the 
filing were served on St. Louis and on 
the Michigan Public Service Commis¬ 
sion. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §5 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 19, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-1310 Filed 1-16-76;8:45 am[ 


[Docket Nos. CP75-20 and CI7&-116] 

FLORIDA GAS TRANSMISSION CO. V. 
PETROLEUM MANAGEMENT, INC., ET 
AL. 

Further Extension of Procedural Dates 
January 7, 1976. 

On December 30, 1975, Petroleum 
Management, Inc., et al. filed a motion 
to extend the procedural dates fixed by 
order issued November 19, 1975, as most 
recently modified by notice issued De¬ 


cember 1, 1975, in the above-designated 
proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol¬ 
lows: 

Service of Company Testimony, January 19, 
1976. 

Hearing, February 24, 1976 (10 a.m.. Local 
Time). 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.76-1311 Filed 1-15-76:8:45 am| 


[Docket No. ID-1776] 

W. C. GERSTNER 
Application 

January 6, 1976. 

Take notice that on December 19.1975, 
W. C. Gerstner, (Applicant) filed an ap¬ 
plication with the Federal Power Com¬ 
mission. Pursuant to section 305(b) of 
the Federal Power Act. Applicant seeks 
authority to hold the following positions: 

Vice President. Illinois Power Company, 
Electric and gas utility company. 

Director. Electric Energy, Inc., Electric utility 
company. 

IPC is a combination gas and electric 
utility company operating in substantial 
areas in the State of Illinois, having five 
steam electric generating stations: At 
Baldwin, Wood River, Havana, Henne¬ 
pin, and Vermilion County, Illinois, and 
transmission facilities providing power 
to distribution systems serving 475,910 
customers at retail in 308 incorporated 
communities and environs in Illinois. The 
aggregate net capability of such turbine 
generators is 3.199,000 kilowatts. It owns 
three gas turbine installations with a 
net capability of 163,000 kilowatts, and 
one hydro, and three diesel stations with 
an aggregate net capability of 26,000 
kilowatts. IPC serves natural gas at re¬ 
tail to 355,230 customers in 255 incor¬ 
porated communities and environs in 
Illinois. IPC is a public utility within 
the meaning of the Illinois Public Utili¬ 
ties Act; and has been granted exemp¬ 
tion pursuant to section 1(b) of the 
Natural Gas Act from the provisions of 
that Act and the rules and regulations 
of the Federal Power Commission 
thereunder. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 21, 1976, file with the Federal Power 
Commission, Washington. D.C. 20426. 
petitions to intervene or protest^ in ac¬ 
cordance with the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Commis¬ 
sion will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to the 
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proceeding or to participate as a party in 
any hearing therein must file petitions 
to intervene in accordance with the Com¬ 
mission’s rules. The application is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FRDoc.76-1327 Filed i-15-76;8:45 am] 


[Docket No. ER7G-3571 

INDIANA & MICHIGAN ELECTRIC CO. 

Tariff Supplement for an Initial Rate 
Schedule 

January 7,1976. 

Take notice that American Electric 
Power Service Corporation (AEP) on be¬ 
half of its affiliate, Indiana & Michigan 
Electric Company (I&M) tendered for 
filing on December 11, 1975. an initial 
rate schedule, Amendment No. 9 among 
I&M, Consumers Power Company (Con¬ 
sumers) and The Detroit Edison Com¬ 
pany (Detroit) (Consumers and Detroit 
being herein jointly referred to as the 
Michigan Companies). AEP states that 
this Amendment provides for the sale of 
Unit Power by I&M and the purchase by 
the Michigan Companies of electric 
power and electric energy associated 
therewith for the Contract Periods and 
in the demand quantities as follows: 

Kilowatt 

Jan. 1. 1976 to Mar. 31, 1970_ 250.000 

Apr. 30, 1976 to Sept. 30, 1976. 500,000 

Apr. 30, 1977 to Sept. 30, 1977_ 500, 000 

AEP has requested the Commission 
to accept the Amendment for filing ef¬ 
fective on or before January 1, 1976, as 
it intends to commence the sale of Unit 
Power to the Michigan Companies as 
of that date, and in that connection has 
requested waiver of any requirements 
of the Commission’s regulations which 
may not have been specifically complied 
with in the tendered filing. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before January 19, 197G. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-1312 Filed 1-15-76:8:45 am] 


l Docket No. ER76-377J 

LOCKHART POWER CO. 

Request for Waiver of Fuel Adjustment 
Clause Conformity Requirements 

January 7, 1976. 

Take notice that on December 19, 
1975 Lockhart Power Company filed a 
request for an extension of time within 
which to comply with the provisions of 
Order No. 517 if those provisions should 
be held applicable to Lockhart by de¬ 
termination of the Commission in 
Docket No. E-9469. 

Lockhart advances in support of its 
request for waiver the fact the justness 
and reasonableness of its purchased 
power clause is the subject of a pending 
Commission proceeding (Docket No. E- 
9469). and that it would serve no useful 
purpose for Lockhart to file a revised 
fuel adjustment clause conforming to 
Order No. 517 while this proceeding is 
pending. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capital 
Street, NE., Washington. D C. 20426. in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rule s of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 19, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-1813 Filed l-15-76;8:45 am] 


[Docket No. ID-1774] 

ROBERT J. McBENNETT 
Application 

January 5, 1976. 

Take notice that on December 1, 1975, 
Robert J. McBennett. (Applicant) filed 
an application with the Federal Power 
Commission. Pursuant to section 305(b) 
of the Federal Power Act, Applicant seeks 
authority to hold the following positions: 

Assistant Treasurer Orange and Rockland 
Utilities. Inc., Public Utility. 

Assistant Treasurer, Rockland Electric Com¬ 
pany, Public Utility. 

Assistant Treasurer, Pike County Light & 
Power Company. Public Utility, 

Orange and Rockland Utilities, Inc. 
(formerly Rockland Light and Power 
Company) has its principal place of busi¬ 
ness at Spring Valley, New York. The 
Company is engaged in the generation, 
distribution and sale of electric current 
in Rockland County and portions of 


Orange County and the easterly portion 
of Sullivan County, all in the state of 
New York, and owns and operates fa¬ 
cilities for the transmission of electric 
energy across the New Jersey and Penn¬ 
sylvania state lines to Its wholly-owned 
subsidiary companies, Pike County Light 
& Power Company. Milford, Pennsyl¬ 
vania: and Rockland Electric Company, 
Ramsey. New Jersey. The Company also 
distributes natural gas in parts of the 
territory. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 20. 1976. file with the Federal Power 
Commission, Washington, D.C. 20426, pe¬ 
titions to intervene or protests in ac¬ 
cordance with the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions 
to intervene in accordance with the Com¬ 
mission’s rules. The application is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-1322 Filed 1-15-76:8:45 amj 


[Docket No. ER76-378] 

NORTHERN INDIANA PUBLIC SERVICE 
CO. 

Filing 

January 7, 1976. 

Take notice that on December 22. 1975, 
Northern Indiana Public Service Com¬ 
pany tendered for filing an executed 
memorandum of agreement proposed to 
supplement its existing Rate Schedule 
FPC No. 8 with Commonwealth Edison 
Company of Indiana, Inc. The subject 
agreement provides for the rehabilitation 
and rearrangement of certain special 
facilities. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington, D.C. 20426Jn 
accordance with §§1.8 and 1.10 of the 
Commiss ion’s rules of practice and proce¬ 
dure (18 CFR 1.8,1.10). All such petitions 
or protests should be filed on or before 
January 19, 1976. Protests will be consid¬ 
ered by the Commission in determining 
the appropriate action to be taken, but 
will not serve to make protestants parties 
to the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-1314 Filed 1-15-76:8:45 ami 
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I Docket No. CP76-191J 

NORTHERN NATURAL GAS CO. ET AL 
Application 

January 6, 1976. 

Take notice that on December 8. 1975, 
Northern Natural Gas Company (North¬ 
ern), 2223 Dodge Street, Omaha, Ne¬ 
braska 68102, Columbia Gas Transmis¬ 
sion Corporation (Columbia Gas). 1700 
MacCorkle Avenue, SE.. Charleston, 
West Virginia 25314, and Columbia Gulf 
Transmission Company (Columbia Gulf), 
PO Box 683 Houston, Texas 77001. jointly 
Applicants, filed in Docket No. CP76-191 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the exchange of natural gas. 
all as more fully set forth in the appli¬ 
cation on file with the Commission and 
open bo public inspection. 

It is stated that Northern has con¬ 
tracted with Exxon Company, U.S.A. 
(Exxon), for the purchase of 30 percent 
of the natural gas to be produced from 
Wells A-16 and A-17. Block 332. Eugene 
Island Area, offshore Louisiana. North¬ 
ern is said to be in a position at this time 
whereby it is not able to take delivery of 
such natural gas and is negotiating with 
Columbia Gulf for the transportation of 
such gas from Block 332 to Michigan 
Wisconsin Pipe Line Company (Mich., 
Wis.) for exchange. Pending these ne¬ 
gotiations Applicants propose that Co¬ 
lumbia Gas and Columbia Gulf take de¬ 
livery of natural gas from Exxon for 
Northern’s account at Exxon’s produc¬ 
tion platform in Eugene Island Block 314. 
When Northern has made long-term ar¬ 
rangements necessary for the transpor¬ 
tation of its gas, Columbia Gas and Co¬ 
lumbia Gulf would redeliver equivalent 
volumes of natural gas on an Mcf-for- 
Mcf basis of all gas delivered. The pro¬ 
posed redelivery of natural gas would 
be made to the extent possible from Co¬ 
lumbia Gas’ 25 percent interest in the 
natural gas produced from Wells A-16 
and A-17. and if these sources prove suf¬ 
ficient Columbia Gas would redeliver gas 
from other producing wells which Exxon 
may drill in Block 332. The volumes to 
be redelivered would be made at existing 
Exxon platform in Block 314 and/or at 
a platform to be built by Exxon in Block 
332. The exchange volumes received by 
Columbia Gas would be delivered to and 
transported by Columbia Gulf. 

It is stated that no monetary consid¬ 
eration would be given by any party for 
the proposed exchange and that no addi¬ 
tional facilities are required. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 22, 1976, file with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10), All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 


be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by section 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required bv the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.76-1324 Filed 1-15-76.8:45 ami 


(Docket No. CP76-165J 

NORTHERN NATURAL GAS CO. 

Application 

January 12,1976. 

Take notice that on November 20.1975, 
Northern Natural Gas Company (Ap¬ 
plicant) , 2223 Dodge Street. Omaha. 
Nebraska 68102, filed in Docket No. CP 
76-165 an application pursuant to sec¬ 
tion 7(b) and 7(c) of the Natural Gas 
Act for permission and approval to aban¬ 
don the sale of natural gas in interstate 
commerce for resale to High Plains Nat¬ 
ural Gas Company (High Plains) in Ellis 
County, Oklahoma, and for a certificate 
of public convenience and necessity au¬ 
thorizing the sale of natural gas for re¬ 
sale to Oklahoma Natural Gas Company 
(Oklahoma Natural) in lieu thereof, all 
as more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public inspection. 

Applicant states that by order of the 
Commission of December 9. 1968 (40 FPC 
1431) it is authorized to sell and deliver 
to High Plains up to 1,500 Mcf of natu¬ 
ral gas per day as a supplemental supply 
to High Plains’ Oklahoma Panhandle 
distribution system. Applicant states fur¬ 
ther that under the terms of an agree¬ 
ment dated May 28, 1975, Oklahoma Nat¬ 
ural has agreed to purchase and operate 
the facilities of High Plains located in 
the Oklahoma Panhandle 1 and that as a 


1 Notice of application pursuant to section 
1(c) of the Natural Gas Act for a continued 
exemption from the provisions of the Natural 
Gas Act after purchase of the Panhandle 
system from High Plains by Oklahoma Nat¬ 
ural was published in the Federal Registeb 
on August 7. 1975 (40 FPC 33301). 


term of the agreement Oklahoma Nat¬ 
ural has acquired the rights of High 
Plains in and to such gas service as was 
authorized for the Panhandle system 
subject to the approval of Applicant. It 
is stated that Applicant and Oklahoma 
Natural entered into an agreement dated 
August 20, 1975, under which Applicant 
agrees to sell and deliver to Oklahoma 
Natural up to 1,500 Mcf of natural gas 
per day. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 19. 1976, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirement of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary Kidd Peak, 
Acting Secretary. 

(FR Doc.76-1307 Filed l-15-76;8:45 am] 


OHIO POWER CO. 

(Docket No. ER7G~358| 

Tariff Change 

January 7, 1976. 

Take notice that American Electric 
Power Service Corporation (AEP> on 
December 11, 1975, tendered for filing on 
behalf of its affiliate, Ohio Power Com¬ 
pany (Ohio). Modification No. 2 dated 
November 15, 1975 to the Interconnec¬ 
tion Agreement dated January 1. 1952, 
between Ohio and Ohio Edison Company, 
designate Ohio Rate Schedule FPC No. 
25. 

AEP states that modification No. 2 pro¬ 
vides for an increase in the Demand 
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Charge for Short Term Power from $0.30 
to $0.50 per kilowatt per week and in 
addition will permit inclusion of Short 
Term Power purchased from third par¬ 
ties. AEP proposes that the schedule be¬ 
come effective on or before January 5, 
1976. AEP states that since the use of 
Short Term Power-cannot be accurately 
estimated, it is impossible to estimate the 
increase in revenues resulting from the 
modification. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. in 
accordance with 8§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 19, 1976. Protests will be 
considered by the Commission hi deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.76-1315 Filed l-15-76;8:45 am] 


(Docket No. ER76-382( 

PACIFIC POWER & LIGHT CO. 

Modification of Rate Schedule 

January 7, 1976. 

Take notice that Pacific Power & Light 
Company (Pacific) on December 22,1975, 
tendered for filing, in accordance with 
§ 35.13 of the Commission’s Regulations, 
a new rate schedule for power and energy 
sales to the Town of Deaver, Wyoming 
(Town). This rate schedule supersedes 
Pacific’s existing rate schedule desig¬ 
nated FPC No. 54. 

The proposed rate schedule provides 
for a change hi structure of the rate 
charged Towm by Pacific. Pacific states 
that this proposed change in rate struc¬ 
ture is to conform to the rate charged 
to larger wholesale customers in the 
State of Wyoming. To be consistent 
with this rate structure results in an 
approximate 26 percent hicrease in the 
cost of electric service to Town. In addi¬ 
tion, since Town has elected to use Paci¬ 
fic’s transmission and transformation fa¬ 
cilities, a use-of-facilities charge has 
been included. 

A copy of the filing was supplied to 
the Town of Deaver. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 19, 1976. Protests will be 
considered by the Commission in deter¬ 


mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-1316 Filed l-15-76;8:45 am) 


(Docket No. ER76-3981 

PENNSYLVANIA POWER & LIGHT CO. 

Modification of Fuel Adjustment Clauses 
January 7,1976. 

Take notice that Pennsylvania Power 
& Light Company (PP&L). on Decem¬ 
ber 29. 1975, tendered for filing modifica¬ 
tions to its fuel adjustment clauses pres¬ 
ently on file with the Commission under 
rate schedules for resale electric service 
to fifteen customers, including the 
Boroughs of Watsontown, Duncannon, 
Olyphant, Blakely, Perkasie, Mifflinburg, 
Saint Clair, Catawissa, Hatfield, Lehigh- 
ton, Weatherly, Schuylkill Haven, Eph- 
rata and Quakertown, and Citizens Elec¬ 
tric Company of Lewisburg. The modified 
'clauses are proposed to become effective 
for billings made on and after February 
1, 1976. No other changes to the rate 
schedules are proposed in the filing. 
PP&L states that it is estimated that 
with the modified clauses assumed to be 
in effect during the 12-month period end¬ 
ing January 31, 1976, revenues from ju¬ 
risdictional sales and service would in¬ 
crease by $6,418, less than 0.1 percent of 
the total revenues expected to be re¬ 
ceived from these customers during that 
period. The estimated effect for the 12- 
month period ending January 31. 1977 is 
a decrease in revenues of $120,626, 1.25 
percent of the estimated total revenues 
under the present schedules and clauses. 

This filing Ls being made by PP&L in 
compliance with the Commission’s Order 
No. 517 in Docket No. R-479, issued No¬ 
vember 13, 1974, and the Commission’s 
regulations with respect to fuel clauses 
as amended thereby. 

Copies of this filing were served upon 
PP&L’s jurisdictional customers named 
above, and upon the Pennsylvania Pub¬ 
lic Utility Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
19, 1976, file with the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington. D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of Commission’s rules 
of practice and procedure (18 CFR 1.8, 
1.10). All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the protes- 
tants parties to the proceeding. Persons 
wishing to become parties to the pro¬ 
ceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the Com¬ 


mission’s rules. The application is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.76-1317 Filed l-15-76;8:45 am] 


(Docket No. BR76-339J 

SOUTH CAROLINA ELECTRIC & GAS CO. 

Request for Waiver of Requirements 

January 7.1976. 

Take notice that, in a filing of Decem¬ 
ber 13, 1975, South Carolina Electric and 
Gas Company (South Carolina) re¬ 
quested waiver of the requirements of 
Section 35.14 of the Commission’s Regu¬ 
lations, 18 CFR 35.14, and authorization 
not to file a conforming fuel adjustment 
clause for service to Georgia Power Com¬ 
pany (Georgia Power) under a fixed rate 
contract which includes a fuel adjust¬ 
ment clause, pending completion of the 
proceedings in Docket No. E-9322. 

South Carolina states that its contract 
with Georgia Power, dated October 1, 
1963, and designated FPC Rate Schedule 
No. 13, contains a fuel adjustment clause 
but does not authorize the unilateral sub¬ 
mission, under Section 205 of the Federal 
Power Act (Act), of changes in the rates, 
terms, and conditions of service to Geor¬ 
gia Power. South Carolina further states 
that the proceedings in Docket No. E- 
9322 involve an investigation under sec¬ 
tion 206 of the Act, to determine whether 
the rates under the contract are so low 
as to adversely affect the public interest 
and should be increased, and that the 
submission of trial briefs in Docket No. 
E-9322 is scheduled to be completed by 
February 15,1975. 

South Carolina requests waiver of Sec¬ 
tion 35.14 of the Commission’s Regula¬ 
tions as amended by Order No. 517 Is¬ 
sued November 13, 1974, in Docket No. 
R-479, and particularly waiver of the re¬ 
quirement that fuel adjustment clauses 
now on file be amended by January 1. 
1976 to conform with § 35.14, pending 
completion of the proceedings in Docket 
No. E-9322. South Carolina also states 
that Georgia Power does not object to its 
requests herein. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426. in 
accordance with §§1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore January 19, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-1318 Filed 1-15-76:8:45 am] 
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[Docket Nos. 0-11980. etc., RP67-23. 

AR61-2. etc.] 

TENNESSEE GAS PIPELINE CO. AND 
TENNECO INC. 

Filing of Refund Report 

January 7, 1976. 

Take notice that on December 18, 
1975, Tennessee Gas Pipeline Company, 
a Division of Tenneco Inc. (Tennessee), 
filed a report of refunds in the above- 
referenced dockets. Tennessee states that 
the report reflects refunds from its pro¬ 
ducer-suppliers which Tennessee is flow¬ 
ing through to its customers pursuant to 
the Stipulation and Agreement in 
Docket Nos. G-11980, et al., the Letter 
of Intent in Docket No. RP67-23 and the 
Commission’s August 19. 1975. order in 
Docket Nos. AR61-2, et al. Tennessee re¬ 
quests authorization to make the refunds 
by means of a credit to the Unrecovered 
Purchased Gas Cost Account maintained 
pursuant to the PGA provision in its 
FPC Gas Tariff. 

Tennessee states that a copy of the 
refund report has been served on each 
of its jurisdictional customers and af¬ 
fected state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington. D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore January 19, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene; provided, 
however, that any person who has previ¬ 
ously filed a petition to intervene in this 
proceeding is not required to file a fur¬ 
ther petition. Copies of this filing are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth P. Plumb, 
Secretary. 

IFR Doc.76-1319 Piled l-15-76;8:45 am] 


[Docket No. CP65-49J 

TENNESSEE GAS PIPELINE CO. AND 
TENNECO INC. 

Petition To Amend 

January 6,1976. 

Take notice that on December 4, 1975, 
Tennessee Gas Pipeline Company, a Divi¬ 
sion of Tenneco Inc. (Applicant), P.O. 
Box 2521, Houston. Texas 77001. filed in 
Docket No. CP65-49 a petition to amend 
the order of the Commission of August 1, 
1972 (48 FPC 202), issuing a certificate 
of public convenience and necessity pur¬ 
suant to section 7(c) of the Natural Gas 
Act by authorizing the sale for resale of 
natural gas to Louisiana Gas Service 
Company (Louisiana Gas) in lieu of 
Longhorn Gas, Inc. (Longhorn) pursuant 


to Applicant's Rate Schedule GS-1 for 
the Crowville, Louisiana, service area, 
all as more fully set forth in the petition 
to amend on file with the Commission 
and open to public inspection. 

Applicant states that effective Febru¬ 
ary 1, 1975, Longhorn sold its properties 
comprising the Crowville service area to 
Louisiana Gas and assigned its rights in 
its gas sales contract with Applicant 
covering the Crowville service area to 
Louisiana Gas. Applicant further states 
that it was authorized by the aforemen¬ 
tioned order of the Commission to render 
natural gas service to Longhorn for the 
Crowville service area up to a maximum 
daily quantity of 205 Mcf. It is requested 
in the instant petition to amend that 
the order of August 1, 1972. be amended 
to reflect the transfer of the Crowville 
service area from Longhorn to Louisiana 
Gas and to authorize service to Louisiana 
Gas pursuant to Applicant’s Rate Sched¬ 
ule GS-1. It is further stated that the 
proposed amendments would not affect 
the maximum daily quantity of gas serv¬ 
ice authorized for the Crowville service 
area, nor would it affect the annual vol¬ 
umetric limitation applicable to the serv¬ 
ice area. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 20. 1976, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary . 

[PR Doc.76-1326 Filed 1-15-76:8:45 ami 


[Docket No. ER76-403] 

UNION LIGHT, HEAT AND POWER CO. 

Filing of Revised Fuel Adjustment Clause 

January 7, 1976. 

Take notice that on December 22, 1975, 
The Union Light, Heat and Power Com¬ 
pany (ULH&P) tendered for filing a re¬ 
vised fuel adjustment clause applicable 
to wholesale service to the City of Wil- 
liamstown. Kentucky. UL&P states that 
the proposed fuel clause is designed to 
conform with Order No. 517 in Docket 
No. 8-479. 

ULH&P states that a copy of the filing 
has been served upon the City of Wil- 
liamstown and the Public Service Com¬ 
mission of Kentucky. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington. D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore January 19, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-1320 Filed 1-15-76:8:46 am] 


[Docket No. ID-17751 

RALPH A. WELLER 
Application 

January 6, 1976. 

Take notice that on December 18,1975, 
Ralph A. Weller, (Applicant) filed an ap¬ 
plication with the Federal Power Com¬ 
mission. Pursuant to section 305(b) of 
the Federal Power Act, Applicant seeks 
authority to hold the following positions; 

Trustee (legal equivalent of director. Con¬ 
solidated Edison Co. of New York, Inc., 
Public Utility. 

Director. United Technologies, Supplier of 
Electrical Equipment. 

Consolidated Edison is a supplier of 
electric service in the five boroughs of 
New York City (Manhattan, the Bronx, 
Brooklyn, Staten Island and most of 
Queens) and in the southerly, westerly, 
and northwesterly portions (which com¬ 
prise about 70% of Westchester County, 
N.Y. Gas service is supplied in Manhat¬ 
tan and the Bronx, in parts of Queens 
and in the more populous parts of West¬ 
chester County. Steam service is supplied 
in part of Manila ttan. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
20. 1976, file with the Federal Power 
Commission, Washington, D.C. 20426. 
petitions to intervene or protests in ac¬ 
cordance with the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Per¬ 
sons wishing to become parties to a pro- • 
ceeding or to participate as a party in 
any hearing therein must file petitions 
to intervene in accordance with the Com¬ 
mission's rules. The application is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.76-1325 Filed l-Z5-76;8:45 am] 
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(Docket No. E-9198) 

WISCONSIN POWER AND LIGHT CO. 

Motion for Acceptance of Settlement 
Agreement 

January 6, 1976. 

Take notice that on December 22,1975, 
Wisconsin Power and Light Company 
(Wisconsin) tendered for filing a Motion 
for Acceptance of Settlement Agreement 
which was filed with the Commission on 
November 28,1975, as signed by the com¬ 
pany and the intervening cooperative 
wholesale customers and the intervening 
Municipal Wholesale Power Group. This 
agreement was entered into by all parties 
to this proceeding, including Commission 
Staff, and purports to settle all matters 
of controversy in this proceeding. 

Because this settlement was being 
offered for approval by the Commission 
upon the eve of the service date for Staff, 
and shortly before other procedural 
deadlines, Wisconsin also requested an 
indefinite extension of said dates. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426, in 
accordance with $§ 1.8 and 1.10 of the 
Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10>. All such 
petitions or protests should be filed on or 
before January 19, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.76-1328 Filed 1-15-76:8:45 ami 


(Docket No. ER76-390) 

WISCONSIN PUBLIC SERVICE CORP. 

Tariff Change 

January 7, 1976. 

Take notice that Wisconsin Public 
Service Corporation (Wisconsin) on De¬ 
cember 24, 1975, tendered for filing pro¬ 
posed changes in its FPC Electric Service 
Tariff No. 31. Wisconsin states that the 
proposed changes in revenue as a result 
of this amendment are unknown as the 
quantities and costs of energy to be ex¬ 
changed are indeterminate. The pro¬ 
posed changes modify the Fuel Clause 
Adjustment to the FPC format and en¬ 
ables the 46 KV interconnection to be 
normally operated closed. Wisconsin re¬ 
quested a waiver of the Commission’s 
regulations so as to allow an effective 
date of December 31,1975, for this filing. 

Wisconsin states that copies of the fil¬ 
ing were served upon Consolidated Water 
Power Company. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C, 


20426, in accordance with §5 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). Any such 
petitions or protests should be filed on or 
before January 19, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en, but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.76-1321 Filed 1-15-76:8:45 ami 


TRANSMISSION, DISTRIBUTION & STOR¬ 
AGE-TECHNICAL ADVISORY TASK 

FORCE—IMPACT OF GAS SHORTAGE 

ON CONSUMERS 

Meeting 

Hearing Room F, Federal Power Com¬ 
mission. Union Plaza Building, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, February 4, 1976,’ 9:30 a.m. 

Presiding: Mr. Michael C. Bachman, 
Coordinating Representative & Secre¬ 
tary, Federal Power Commission. 

1. Call to Order and Introductory Re¬ 
marks—Mr. Michael C. Bachman. 

2. Introduction of the Technical Ad¬ 
visory Task Force Chairman, Mr. Louis 
San tone, Department of Commerce, 
Washington, D.C., and introduction of 
Technical Advisory Task Force Vice 
Chairman, Mr. Thomas J. Joyce, Inde¬ 
pendent Consultant, Fairfax, Virginia. 

3. Discussion of Task Force Work Scope 
and Goals—Mr. Louis Santone. 

4. Assignment of Work to Task Force 
Members—Mr. Louis Santone. 

5. Establishment of Priorities and 
Completion Dates for Work to the Task 
Force—Mr. Louis Santone. 

6. Selection of Next Meeting Date. 

7. Discussion of Other Matters. 

8. Adjournment—Mr. Michael C. Bach¬ 
man. 

This meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore, or file statements with the com¬ 
mittee—which statements, if in written 
form, may be filed before or after the 
meeting, or if oral, at the time and in 
the manner permitted by the committee. 

Mary Kidd Peak, 
Acting Secretary. 

(FR Doc.76-1306 Filed 1-15-76:8:45 ami 


(Docket No. RI76-82] 

BRIGHT & SCHIFF 
Petition for Special Relief 

January 5,1976. 

Take notice that on December 12,1975, 
Bright & Schiff (Petitioner), 730-15th 


1 This meeting replaces a previously sched¬ 
uled meeting of the Transmission, Distribu¬ 
tion & Storage—Technical Advisory Task 
Force—Impact of Gas Shortage on Con¬ 
sumers which was to meet January 16, 1976. 
The meeting for January 16, 1976 has been 
cancelled. 


Street NW., Washington, D.C. 20005, 
filed a petition for special relief in Docket 
No. RI76-82 for the sale of gas under its 
Small Producer Certificate issued in 
Docket No. CS71-70 to South Texas 
Natural Gas Gathering Company (South 
Texas) from the Reynolds No. 1 gas well. 
Whitted Field, Hidalgo County, Texas at 
78.6 cents per Mcf. 

Pursuant to its certificate authoriza¬ 
tion as a small producer. Petitioner pres¬ 
ently sells gas production to South Texas 
at a rate of 16.5 cents per Mcf from the 
No. 1 well, which is delivered into the 
pipeline system of South Texas for resale 
to Transcontinental Gas Pipe Line Cor¬ 
poration. This well is presently shut-in 

Petitioner states that installation and 
operation of the compression necessary 
to continue deliveries is not economically 
feasible at the current contract price and 
if relief is not granted it will have to 
prematurely abandon said wells. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before January 26. 
1976, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). A protest will 
not serve to make the protestant a party 
to the proceeding. Any party wishing to 
become a party to a proceeding must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary 

(FR Doc.76- 1340 Filed 1-16 76;8:45 amj 


(Docket No. CP76-204J 

COLORADO INTERSTATE GAS CO. AND 
COLORADO INTERSTATE CORPORA 
TION, ET AL 

Application 

January 2, 1976. 

Take notice that on December 18, 1975. 
Colorado Interstate Gas Company, a di¬ 
vision of Colorado Interstate Corporation 
(CIG), P.O. Box 1087, Colorado Springs. 
Colorado 80944, Cascade Natural Gas 
Corporation (Cascade), P.O. Box 24464. 
Seattle, Washington 98124, and Moun¬ 
tain Fuel Supply Company (Mountain 
Fuel), P.O. Box 11368, Salt Lake City. 
Utah 84139. filed in Docket No. CP76-204 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the sale for resale of natural 
gas in interstate commerce by CIG to 
Rocky Mountain Natural Gas Company, 
Inc. (Rocky Mountain) , and the delivery 
of said gas by Applicants by displace¬ 
ment, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

CIG requests authorization to sell up 
to 10,000 Mcf of gas per day to Rocky 
Mountain from December 22, 1975, 

through April 15, 1976. It is stated that 
since CIG’s system does not interconnect 
with Rocky Mountain’s, Cascade would 
make deliveries to Rocky Mountain for 
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CIG's account from an existing intercon¬ 
nection in the Divide Creek Field, Mesa 
County, Colorado. Cascade would reduce 
deliveries to Mountain Fuel at Bonanza, 
Utah, under its FPC Rate Schedule No. 
1 by a volume equal to the volume deliv¬ 
ered to Rocky Mountain. CIG would de¬ 
liver to Mountain Fuel for Cascade’s ac¬ 
count at an existing interconnection in 
Sweetwater County, Wyoming, volumes 
equal to those which Cascade delivers to 
Rocky Mountain. The application states 
that should the exchange account be¬ 
tween CIG and Mountain Fuel not be in 
balance on April 15, 1976, the account 
would be balanced within 30 days. It Is 
stated further that no new facilities 
would be required to effectuate the gas 
exchange among Applicants. 

The application states that Rocky 
Mountain is an intrastate natural gas 
transmission and distribution company 
operting in Colorado, which endeavors 
to obtain its gas supply entirely from 
within Colorado. It is further stated that 
because of declines in local gas produc¬ 
tion, Rocky Mountain is in need of the 
additional gas supply proposed to be 
delivered and sold by Applicants and 
that without such supply Rocky Moun¬ 
tain would be forced to curtail partially 
its firm deliveries during the 1975-76 
heating season. 

CIG proposes to charge Rocky Moun¬ 
tain a rate equal to that provided by 
CIG’s Rate Schedule G-l, adjusted to a 
60-day or 16.44 percent load factor, for 
deliveries up to 6,000 Mcf of gas per day. 
For deliveries in excess of 6,000 Mcf of 
gas per day, the rate would include a 
double demand component. It is stated 
that the 60-day load actor is based upon 
the expected utilization of the gas by 
Rocky Mountain, approximately 60 days 
during December, January, and Febru¬ 
ary; although to allow for possible un- 
forseen difficulties, CIG is seeking au¬ 
thorization to sell gas through April 15, 
1976. Based upon the above formula, the 
application indicates the rate for sales to 
Rocky Mountain would be 82.14 cents per 
Mcf for deliveries up to 6,000 Mcf of gas 
per day and 108.54 cents per Mcf for 
deliveries in excess of 6,000 Mcf of gas 
per day. It is further stated that Cascade 
would charge Rocky Mountain for trans¬ 
portation the rate provided by Cascade's 
FPC Rate Schedule T-l and that Moun¬ 
tain Fuel would not realize any revenues 
from the exchange. 

The application notes that CIG does 
not have a long-term excess gas supply 
but that it is willing to make the pro¬ 
posed short-term sale because of Rocky 
Mountain’s critical gas supply situation. 

Any person desiring to be heard or to 
make any protest with ref ere ce to said 
application should on or before Janu¬ 
ary 26, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
Petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 


taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdictions conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.76-1331 Filed 1-16-76;8:45 am) 


(Docket No. ER76-3351 

CONNECTICUT LIGHT & POWER CO. 

Order Accepting for Filing and Suspending 
Proposed Rate increase 

January 2, 1976. 

On December 5, 1975, Connecticut 
Light and Power Company < CL&P) filed, 
on behalf of itself and the Hartford 
Electric Light Company (HELCO). 
(jointly, “Companies”) a proposed 
amendment 1 to the Companies' Agree¬ 
ment with the Vermont Electric Coop¬ 
erative, Inc. (VEC). The amendment 
dated September 15, 1975, provides for 
an extension of the term of the Agree¬ 
ment from October 31, 1975, to April 30, 
1976, and revises transmission charges 
under the agreement. The proposed 
change in the transmisison rates would 
result in a 17.5 percent, $1,494 increase 
in transmission charges for the period of 
the sale. 

Notice of CL&P’s filing was issued on 
December 15. 1975, with comments, pro¬ 
tests or petitions to intervene due on or 
before December 24, 1975. No petitions 
were received. CL&P requests waiver of 
our thirty day notice requirements to 
permit the amendment to become effec¬ 
tive on November 1, 1975. the day after 
the present Agreement terminates. How¬ 
ever. CL&P has not shown good cause to 
grant waiver. Accordingly, the request 
will be denied. 

Under the present Agreement, CL&P 
and HELCO sell and transmit 7,300 kW 
of power to VEC. The present monthly 
charge for the transmission service is 


1 See Appendix A for rate schedule desig¬ 
nations of the proposed amendment. 


equal to one-twelfth of the estimated 
annual average unit cost of $4.68 per 
kW per year for transmission service on 
the system of the Northeast Utilities 
companies multiplied by VEC’s entitle¬ 
ment and reduced by one-half to give 
recognition of payments made by VEC 
to intervening systems for delivery of 
the VEC purchase. The present monthly 
charge to VEC is $1,462. 

Under the proposed amendment, the 
monthly charges for transmission service 
would be one-twelfth of the annual aver¬ 
age cost of transmission service on the 
Northeast Utilities system multiplied by 
VEC’s entitlement and reduced by one- 
half. The cost of transmission service on 
the Northeast Utilities system would be 
determined in accordance with § 13.9 
(Determination of Amount of PTF Costs) 
of the New England Power Pool (NE- 
POOL) Agreement and the uniform rules 
adopted by the NEPOOL Executive Com¬ 
mittee. 

The proposed monthly charge to VEC 
under the proposed amendment would he 
approximately $1,673 for the period from 
November. 1975. through April, 1976. An¬ 
nual charges under the agreement would 
increase from $4.687kW to $5.50/kW. 

Proposed NEPOOL FHV Proposed 
Transmission Facilities (PTF) Cost Rules 
are presently under investigation in 
Docket No. E-7890. Proposed NEPOOL 
LV PTF Cost Rules have been tendered 
for filing in Docket No. ER76-291. In light 
of the fact that the charges proposed in 
the instant docket are based on NEPOOL 
PTF Costs and those costs have not yet 
been found to be just and reasonable, we 
conclude that the rate increase proposed 
in this docket has not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
otherwise unlawful. Accordingly, we 
shall suspend the use thereof for one 
day until January 6, 1976 when the rates 
shall be permitted to become effective, 
subject to refund upon determination of 
just and reasonable NEPOOL PTF costs 
in Docket Nos. E-7690 and ER76-291. 

The Commission finds. (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
Federal Power Act that the increased 
rates and charges as proposed by CL&P 
in Docket No. ER76-335 be accepted for 
filing and suspended as hereinafter pro¬ 
vided. 

(2) Good cause has not been shown to 
grant CL&P’s request for waiver of the 
Commission’s notice requirement. 

(3) The proposed transmission charges 
associated with NEPOOL PTF costs 
should be subject to the outcome of the 
proceedings in Docket Nos. E-7690 and 
ER76-291. 

The Commission orders. (A) CL&P’s 
proposed change in rates, charges and 
conditions of service as filed on Decem¬ 
ber 5. 1975, are accepted for filing and 
suspended for one (1) day and the use 
thereof deferred until January 6, 1976, 
when the proposed rates shall become ef¬ 
fective, subject to refund. 

(B) CL&P’s request for waiver of the 
Commission’s notice requirements is 
hereby denied. 
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(C) The proposed transmission charges 
associated with NEPOOL transmission 
charges shall be made subject to the out¬ 
come of the proceedings in Docket Nos. 
E-7690 and ER76-291. 

(D) Nothing contained herein shall be 
construed as limiting the rights of the 
parties to this proceeding regarding the 
convening of conferences or offers of set¬ 
tlement pursuant to § 1.18 of the Com¬ 
mission’s rules of practice and procedure. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

Appendix A 

THE CONNECTICUT LIGHT AND POWER COMPANY 

[Docket No. ER76-335J 

Dated: Sept. 15. 1975. 

Filed: Dec. 5. 1975. 

Other Party: Vermont Electric Cooperative, 
Inc. 

Designation Description 

Supp. No. 1 to (1) rate Amendment to 
schedule FPC No. transmission 

115 . agreement. 

THE HARTFORD ELECTRIC LIGHT COMPANY 

Designation Description 

Gupp. No. 1 to (2) rate Certificate of con- 

schedule FPC No. 95 currence. 

(concurs in (1) 
above). 

IFR Doc.76-1332 Filed l-15-76;8:45 am] 


[Docket Nos. RP72-155 and RP75-39 
(PGA76-1) ] 

EL PASO NATURAL GAS CO. 
Further Extension of Procedural Dates 
January 5, 1976. 

On December 30, 1975, Texas Interna¬ 
tional Petroleum Corporation filed a mo¬ 
tion to extend the procedural dates fixed 
by order issued September 30, 1975, as 
most recently modified by notice issued 
December 10. 1975, in the above-desig¬ 
nated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of El Paso and Small Producer Testi¬ 
mony, February 9, 1976. 

Service of Staff and Intervenor Testimony, 
March 9. 1976. 

Service of Company Rebuttal, March 19, 1976. 
Hearing, March 23, 1976 (10 a.m., local time). 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-1341 Filed l-15-76;8:45 ami 


[Docket Nos. E-8769, E-9119, ER76-216, 
ER76-218, ER76-219, E8770J 

FLORIDA POWER & LIGHT CO. 

Further Extension of Procedural Dates 

January 6, 1976. 

On December 22, 1975, Florida Power 
and Light Company filed a motion to 
extend the procedural dates fixed by 


order issued July 3, 1975, as most recently 
modified by notice issued November 6. 
1975, in the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Company Testimony, March 8, 

1976. 

Service of Staff Testimony, May 3, 1976. 
Service of Intervenor Testimony, May 17, 

1976. 

Service of Company Rebutal, May 27, 1976. 
Hearing, June 15. 1976 (10 a.m„ local time). 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-1344 Filed 1-15-76;8:45 am) 

| Docket No. CI76-142J 

GENERAL AMERICAN OIL CO. OF TEXAS 
Amendment to Application 

January 6, 1976. 

Take notice that on December 19, 
1975, General American Oil Company of 
Texas (Applicant), Meadows Building, 
Dallas, Texas 75206, filed in Docket No. 
CI76-142 an amendment to its applica¬ 
tion filed in said docket pursuant to sec¬ 
tion 7(c) of the Natural Gas Act on Sep¬ 
tember 8, 1975, authorizing the sale for 
resale of natural gas in interstate com¬ 
merce to Tennessee Gas Pipeline Com¬ 
pany, a Division of Tenneco Inc., from 
Blocks 249 and 250, South Marsh Island 
Area, offshore Louisiana, all as more fully 
set forth in the amendment to applica¬ 
tion on file with the Commission and 
open to public inspection. 

In its initial application Applicant 
proposes to sell gas at a total initial 
rate of 52.95160 cents per Mcf at 15.025 
psia including upward adjustment for 
1,010 Btu gas from a base of 1,000 Btu 
per cubic foot, although the contract for 
said sale provides for a base rate of $1.63 
per Mcf. In the amendment to its appli¬ 
cation Applicant states that it is willing 
to accept an unconditioned certificate at 
the rate prescribed by § 2.56a of the 
Commission’s General Policy and Inter¬ 
pretations (18 CFR 2.56a), but that 
since Applicant must present evidence 
and be subjected to a hearing on the ap¬ 
plication. Applicant reserves the right 
to present evidence establishing its right 
to collect its full contractually author¬ 
ized rate. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before January 
26, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, 
a petition to intervene or a protest in- 
accordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). AD pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 


in accordance with the Commission’s 
rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-1345 FUsd 1-15-76;8:45 am] 


GRANITE STATE GAS TRANSMISSION, INC. 

[Docket No. RP73-17 (PGA 76-1A) J 

Proposed Changes in Rates Pursuant to 

Purchased Gas Adjustment Provision 

January 8, 1976. 

Take notice that Granite State Gas 
Transmission, Inc. (Granite State), on 
December 23. 1975. tendered for filing 
Alternate Tenth Revised Sheet No. 3A 
and Alternate Substitute Tenth Revised 
Sheet No. 3A in its FPC Gas Tariff, Orig¬ 
inal Volume No. 1. containing proposed 
changes in rates to be effective Janu¬ 
ary 1. 1976. 

According to Granite State, the in¬ 
stant filing is made pursuant to a pur¬ 
chased gas cost adjustment provision in 
its tariff, previously approved by the 
Commission on December 14, 1972, in 
Docket No. RP73-17 and the proposed 
changes, submitted on alternate sheets, 
reflect alternate changes in the cost of 
gas purchased from its sole supplier, 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco, Inc., which Tennessee 
has proposed to make effective January 
1, 1976. The instant filing, according to 
Granite State, is in substitution for the 
similar filing made herein on December 
1, 1975 (PGA 76-1) and made solely to 
correct the January, 1976 PGA to con¬ 
form to the Commission's order of De¬ 
cember 15, 1975, in Docket No. RP75- 
1Q7. 

Granite State further states that its 
proposed purchased gas cost changes are 
applicable to its sales to Northern Utili¬ 
ties. Inc. (Northern) which is Granite 
State's sole jurisdictional customer. Ac¬ 
cording to Granite State, the annual ef¬ 
fect on Northern of the proposed rates 
contained on Alternate Tenth Revised 
Sheet No. 3A is $152,604 and the annual 
effect of the proposed rates contained 
on Alternate Substitute Tenth Revised 
Sheet No. 3A is $167,633. Both estimates 
are based on purchases from Tennessee 
and sales to Northern for the twelve 
months ended October 31, 1975. 

According to Granite State, copies of 
the filing were served upon Northern and 
the regulatorv commissions of the States 
of Maine and New Hampshire. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. in 
accordance with $§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before January 16, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
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person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 
Secretary , 

[FR Doc.76-1450 Piled l-15-76;8:45 ami 


[Docket No. RP75-94] 

GREAT LAKES GAS TRANSMISSION CO. 
Further Extension of Procedural Dates 
January 5, 1976. 

On December 23, 1975, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued June 13, 1975, 
as most recently modified by notice is¬ 
sued September 29, 1975, in the above- 
designated proceeding. 

On December 23, 1975, Michigan Con¬ 
solidated Gas Company filed a response 
to staff's motion requesting additional 
time for filing intervenor's testimony. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Staff Testimony, February 27, 1976. 
Service of Intervenor Testimony, March 26, 
1976. 

Service of Company Rebuttal. AprU 19, 1976. 
Hearing, May 4. 1976 ( 10 a.m., local time) . 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-1342 Piled 1-15-76:8:45 amj 


| Docket No. RP75-104] 

LAWRENCEBURG GAS TRANSMISSION 
CORP. 

Further Extension of Procedural Dates 
January 6. 1976. 

On December 29, 1975, Lawrenceburg 
Gas Transmission Corporation filed a 
motion to extend the procedural dates 
fixed by order issued June 27, 1975, as 
most recently modified by notice issued 
November 28, 1975, in the above-desig¬ 
nated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Company Rebuttal. March 5, 1976. 
Hearing, March 22. 1976 (10 a.m., e.s.t.). 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-1346 Piled 1-15-76;8:45 am] 


[Docket No. E-9135J 

MISSISSIPPI POWER CO. 

Piling of Settlement Agreement and 
Certification of Record 

January 2,1976. 

Take notice that on December 10,1975, 
Mississippi Power Company (MPCo) 
tendered for filing a proposed Settlement 
Agreement and Motion for Approval of 
Settlement Agreement in this proceed¬ 
ing. The proposed Settlement Agreement 
includes the following provisions: (a) 
MPCo will increase the discount for 


service delivery at 115KV from 20** per 
KW to 25 per KW: (b) MPCo’s revised 
tariff would delete the provisions for au¬ 
tomatic adjustments of changes reflect¬ 
ing variations in environmental control 
costs and variations in the Company's 
income tax liability; and (c) MPCo will 
not tender for filing any proposed rate 
increases to its three wholesale' customers 
which would have effective dates prior to 
November 1,1976. 

On December 15, 1975, Presiding Ad¬ 
ministrative Law Judge Howe certified to 
the Commission the record in this pro¬ 
ceeding. 

Copies of the proposed Settlement 
Agreement are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. Any person desiring to comment 
upon such matters contained in the Set¬ 
tlement Agreement should file such com¬ 
ments with the Federal Power Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C.* 20426, on or before 
January 23, 1976. Comments will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-1333 Piled 1-15-76:8:45 am] 


(Docket No. E-94731 

MISSOURI UTILITIES CO. 
Extension of Procedural Dates 

January 5, 1976. 

On December 30, 1975, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued December 5, 
1975, in the above-designated proceed¬ 
ing. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Staff Testimony, February 13, 1976. 
Service of Intervenor Testimony, Febru¬ 
ary 27,1976. 

Service of Company Rebuttal. March 12, 1976. 
Hearing. March 23. 1976 (10 a.m. local time). 

Kenneth F. Plumb, 
Secretary. 

I FR Doc.76-1343 FUed 1-15-76:8:45 am| 


| Docket No. RP71-125; PGA76-31 

NATURAL GAS PIPELINE CO. OF AMERICA 
Extension of Procedural Dates 

January 2.1976. 

On December 24, 1975, Natural Gas 
Pipeline Company of America filed a 
motion to extend the procedural dates 
fixed by order issued November 28, 1975, 
in the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Natural and Producer Testimony, 
February 5, 1976. 

Service of Staff and Intervenor Testimony, 
March 15, 1976. 

Service of Company Rebuttal. April 9, 1976. 
Hearing. April 26. 1976 (10 ajn., e.s.t.). 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-1334 Filed 1-15-76:8:45 am) 


[Docket No. RP75-81) 

NORTH PENN GAS CO. 
Extension of Procedural Dates 

January 2,1976. 

On December 22, 1975, North Penn 
Gas Company (North Penn) filed a mo¬ 
tion to extend and revise the procedural 
dates fixed by order issued December 15. 
1975, in the above-designated proceeding. 

On December 24, 1975, Staff Counsel 
filed a response supporting North Penn's 
motion to extend procedural dates but 
opposing the revision of the procedural 
schedule to set the filing of evidence 
after the pre-hearing conference. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Applicant's and Supporting Inter- 
venor's Testimony. January 20. 1976. 
Prehearing Conference, February 17. 1976. 
Hearing. February 25. 1976 (10 a.m., e.s.t.). 

Kenneth F. Plumb, 
Secretary. 

I FR Doc.76-1335 Filed 1-15-76:8:45 am] 


[Docket Nos. CP71-237 and CI71-714 j 

PANHANDLE EASTERN P'PE LINE CO. AND 
PAN EASTERN EXPLORATION CO. 

Extension of Procedural Dates 

January 2, 1976. 

On December 24. 1975. Panhandle 
Eastern Pipe Line Company filed a mo¬ 
tion to extend the procedural dates fixed 
by order issued December 2, 1975, in the 
above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Company Testimony, February 2. 
1976. 

Service of Staff and Intervenor Testimony, 
March 5. 1976. 

Hearing, March 18. 1976 (10 a.m. e.s.t.). 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-1336 FUed 1-15-76:8:45 amj 

(Docket No. RP75-73J 

TEXAS EASTERN TRANSMISSION CORP. 
Further Extension of Procedural Dates 

January 2, 1976. 

On December 23, 1975, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued April 30, 1975, 
as most recently modified by notice is¬ 
sued December 3, 1975, in the above- 
designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Staff Testimony, February 13, 
1976. 

Service of Intervenor Testimony, March 12 
1976. 

Service of Company Rebuttal, April 9. 1976. 
Hearing, AprU 20,1976 (10 a.m., e.s.t.). 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-1337 Filed l-15-76;8:45 am] 


FEDERAL REGISTER, VOL 41, NO. 11—FRIDAY, JANUARY 16, 1976 













2446 


NOTICES 


[Docket Nos. RP74-52: (PGA76-1)] 

TRANSWESTERN PIPELINE CO. 
Further Extension of Procedural Dates 

January 2, 1976. 

On December 30, 1975, Yates Petro¬ 
leum Corporation and Read & Stevens, 
Inc. filed a motion to extend the pro¬ 
cedural dates fixed by order issued Sep¬ 
tember 30, 1975, as most recently modi¬ 
fied by notice issued November 28, 1975, 
in the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol¬ 
lows: 

Service of Trans western and Small Producer 
Testimony, February 5, 1976. 

Service of Staff and Intervenor Testimony, 
March 5. 1976. 

Service of Company Rebuttal. March 12, 1976. 
Hearing, March 17, 1976 (10 a.m., local time). 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-1338 Filed 1-15-76:8:45 am] 


[Docket No. CP76-200] 

UNITED GAS PIPE LINE CO. 

Application 

January 2, 1976. 

Take notice that on December 15,1975, 
United Gas Pipe Line Company (Appli¬ 
cant), 1500 Southwest Tower. Houston, 
Texas 77002, filed in Docket No. CP76- 
200 an application pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction of a 
farm tap for rendition of service to 
George H. Martin (Martin), a right-of- 
way grantor along Applicant’s Agua 
Dulce-Perryville to Bistineau storage line 
in Natchitoches Parish. Louisiana, all as 
more fully set forth in the application 
on file with the Commission and open 
to public inspection.** 

Applicant states that in May 1973, it 
obtained a grant of right-of-way ease¬ 
ments from Martin and that in partial 
consideration for the granting of said 
easement, Louisiana Gas Service Com¬ 
pany (Louisiana Gas) agreed to con¬ 
struct a tap and deliver natural gas to 
Martin. Applicant proposes to construct 
one farm tap at a total cost estimated to 
be $479. Deliveries of approximately 80 
Mcf per year of natural gas would be 
made by the local distributor, Louisiana 
Gas. Applicant states that the proposed 
service can be provided by Louisiana Gas 
out of its authorized annual volumetric 
limitations of gas from Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 23, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’ s rul es of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 


be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the CommLssion on its own 
review of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-1339 Filed 1-15-76:8:45 am] 

GENERAL ACCOUNTING OFFICE 

FEDERAL POWER COMMISSION AND 

CIVIL AERONAUTICS BOARD 

Regulatory Reports Review; Receipt of 
Report Proposals 

The following requests for clearance of 
reports intended for use in collecting in¬ 
formation from the public were received 
by the Regulatory Reports Review Staff, 
GAO. on January 9. 1976. See 44 U.S.C. 
3512 (c) & (d). The purpose of publishing 
this list in the Federal Register is to 
inform the public of such receipt. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
FPC and CAB forms are invited from all 
interested persons, organizations, public 
interest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed forms, 
comments (in triplicate) must be re¬ 
ceived on or before February 4, 1976, and 
should be addressed to Mr. Carl F. Bogar, 
Assistant Director, Office of Special Pro¬ 
grams, United States General Accounting 
Office, Room 5216, 425 I Street, NW., 
Washington. D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-376-5425. 

Federal Power Commission 

Request for review and clearance of 
revision to Federal Power Commission 
(FPC) Form 15, Annual Report of Gas 
Supply for Certain Natural Gas Pipe¬ 


lines. by adding a new page (Disclosure 
of Other Gas Supply Filings with Fed¬ 
eral Agencies—page 0046) thereto. The 
proposed new page would annually re¬ 
quire the reporting of public filings con¬ 
cerning gas supplies made with other 
Federal governmental agencies by the 
pipeline respondent, its parent or affili¬ 
ate, subsequent to the filing of the re¬ 
spondent’s Form No. 15 for the preceding 
report year. It is estimated that the num¬ 
ber of Natural Gas Pipelines filing the 
added page (page 0046) will be 93, the 
same number as are currently filing Form 
No. 15. Page 0043 will be filed and will 
continue to be filed annually on April 1 
of each year. Approximately 8 hours 
per response are estimated to be required 
for preparing the new page (page 0046 > 
for inclusion in the Form 15. 

Civil Aeronautics Board 

The Civil Aeronautics Board (CAB> 
requests an extension no change clear¬ 
ance of the reporting requirements of 
CAB Form 272 of Part 375—Navigation 
of Foreign Civil Aircraft Within the 
United States. The objective of this re¬ 
porting requirement is to regulate the 
admission to, and navigation in. the 
United States of foreign civil aircraft 
other than aircraft operated by holders 
of foreign air carrier permits. This re¬ 
porting requirement is mandatory under 
the Federal Aviation Act. Respondents 
number approximately 10C who complete 
an average of 2 forms annually. CAB 
estimates that each Form 272 requires 
one hour to complete. 

Carl F. Bogar, 
Assistant Director , 
Regulatory Reports Review. 

I FR Doc.76-1361 Filed 1-15-76:8:45] 

GENERAL SERVICES 
ADMINISTRATION 

[Federal Property Management Regs.; 
Temporary Reg. Q-25[ 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates to 
the Secretary of Defense the authority 
to perform onsite audit of transporta¬ 
tion documents paid by certain domestic 
and overseas Department of Defense 
(DOD) finance and accounting offices. 

2. Effective date. This regulation is 
effective on October 12,1975. 

3. Background, a. In 1957, the General 
Accounting Office (GAO) determined 
that the interests of the United States 
were adequately protected by onsite aud¬ 
its performed by certain overseas DOD 
finance and accounting offices in con¬ 
nection with transportation documents 
paid by those offices. Therefore, GAO 
authorized designated DOD overseas of¬ 
fices in England, Germany, Spain, and 
Japan to audP and retain all transporta¬ 
tion bills paid by those offices, contin¬ 
gent upon maintenance of adequate per¬ 
sonnel complements and subject to test 
verifications and reviews by GAO. 

b. In 1973, GAO authorized the Mili¬ 
tary Airlift Command (MAC), Scott Air 
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Force Base, Illinois, to audit and retain 
all payment vouchers and related trans¬ 
portation documents covering MAC con¬ 
tract airlift services, subject to test veri¬ 
fications and reviews by GAO. 

c. In connection with DOD’s transpor¬ 
tation functions, GAO authorized DOD 
to deviate from GAO regulations by per¬ 
mitting the use of alternate forms for 
the procurement of freight and passenger 
transportation and related services. 

d. The General Accounting Office Act 
of 1974, Pub. L. 93-604, 88 Stat. 1960, 
amended section 322 of the Transporta¬ 
tion Act of 1940 (49 U.S.C. 66) to pro¬ 
vide for audit of payments for transpor¬ 
tation by the General Services Adminis¬ 
tration (GSA), formerly a function of 
GAO. The transfer became effective 
October 12,1975. 

4. Delegation, a. Pursuant to the au¬ 
thority vested in me by section 322 of the 
Transportation Act of 1940, as amended 
(49 U.S.C. 66), authority is delegated to 
the Secretary of Defense to: 

(1) Continue the use of currently ap¬ 
proved freight and passenger warants, 
transportation orders, credit notes, and 
related transportation forms in overseas 
areas for the procurement of freight and 
passenger transportation and related 
services; 

(2) Require overseas finance and ac¬ 
counting offices of the Department of the 
Army at Heidelberg, Germany, and of the 
Department of the Air Force at Tokyo, 
Japan; London, England; and Madrid, 
Spain, to audit and retain all transporta¬ 
tion bills and related documents paid at 
those overseas offices, subject to test 
verifications and reviews by GSA; 

(3) Continue the use of currently ap¬ 
proved MAC forms for the procurement 
of MAC contract airlift services; and 

(4) Audit and retain at Scott Air Force 
Base, Illinois, all payment vouchers and 
related transportation documents cover¬ 
ing MAC contract airlift services, sub¬ 
ject to test verifications and reviews by 
GSA. 

b. The authority delegated herein may 
be redelegated to any official of DOD. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by GSA. and 
shall be exercised in cooperation with 
the responsible officers, officials, and em¬ 
ployees thereof. 

Dwight A. Ink, 

Acting Administrator 
of General Services. 

December 30. 1975. 

(FR Doc.76-1368 Filed 1-15-76:8:45 araj 


(Federal Property Management Regs.; Tem¬ 
porary Reg. G-24J 

SECRETARY OF STATE 
Delegation of Authority 

1. Purpose. This regulation delegates 
to the Secretary of State authority to 
audit and retain freight and passenger 
transportation documents paid by De¬ 
partment of State overseas offices. 

2. Effective date. This regulation is 
effective on October 12, 1975. 


3. Background, a. In 1973, the General 
Accounting Office (GAO) determined in 
connection with transportation pay¬ 
ments made by the Department of State 
at overseas points that the interests of 
the United States were adequately pro¬ 
tected by (1) having foreign nationals 
audit bills for overseas transportation 
services prior to payment and (2) the 
high degree of transportation manage¬ 
ment exercised in the negotiation of 
rates, the planning of shipments, and the 
travel of personnel and diplomatic 
couriers. Accordingly, GAO authorized 
the overseas offices to audit and retain all 
transportation vouchers and related 
documents paid at overseas offices, sub¬ 
ject to test verifications and reviews by 
GAO. 

b. The General Accounting Office Act 
of 1974, Pub. L. 93-604, 88 Stat. 1960, 
amended section 322 of the Transporta¬ 
tion Act of 1940 (49 U.S.C. 66) to provide 
for adult of payments for transportation 
by the General Services Administration 
(GSA), formerly a function of GAO. 
The transfer became effective October 12. 
1975. 

4. Delegation . a. Pursuant to the au¬ 
thority vested in me by section 322 of 
the Transportation Act of 1940 as 
amended (49 U.S.C. 66), authority is 
delegated to the Secretary of State to 
audit and retain in the Department of 
State overseas offices all transportation 
vouchers and related documents paid at 
those overseas offices, subject to test veri¬ 
fications and reviews by GSA. 

b. The authority delegated herein may 
be redelegated to any official of the De¬ 
partment of State. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by GSA, and 
shall be exercised in cooperation with the 
responsible offices, officials, and employ¬ 
ees thereof. 

Dwight A. Ink, 

Acting Administrator 
of General Services. 

December 30, 1975. 

[FR Doc.76-1369 Filed 1-15-76:8:45 amj 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

BICENTENNIAL COMMITTEE OF THE 

NATIONAL COUNCIL ON THE ARTS 

Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (F>ub. 
L. 92-463), notice is hereby given that 
an open meeting of the Bicentennial 
Committee of the National Council on 
the Arts will be held on February 5, 
1976 from 9:30 a.m.-5:00 p.m. in the 13th 
floor conference room of the Columbia 
Plaza Building, 2401 E Street, N.W., 
Washington, D.C. 

All of this meeting will be open to the 
public on a space available basis. Ac¬ 
commodations are limited. In the morn¬ 
ing there will be a discussion of general 
outlook on Bicentennial programs and 
in the afternoon a general discussion of 
specific programs. 


Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts. Washington. D.C. 
20506. or call (202> 634-6377. 

Robert M. Sims, 
Administrative Officer, National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

I FR Doc.76-1372 Filed 1-15-76:8:45 am] 


VISUAL ARTS ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given that a 
closed meeting of the Visual Arts Ad¬ 
visory Panel to the National Council on 
the Arts will be held on February 4-5, 
February 2-24, and March 1-3,1976 from 
9:30 a.m.-6:00 p.m. in the 11th floor 
Visual Arts conference room, 2401 E 
Street, NW., Washington, D.C.; and Feb¬ 
ruary 9, 1976 from 9:30 a.m.-6:00 p.m. at 
the WGBH television station in Boston, 
Massachusetts. 

This meeting is for the purpose of Pan¬ 
el review, discussion, evaluation, and rec¬ 
ommendation on applications for finan¬ 
cial assistance under the National Foun¬ 
dation on the Arts and the Humanities 
Act of 1965, as amended, including dis¬ 
cussion of information given in confi¬ 
dence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published in the Federal 
Register of June 16, 1975, this meeting, 
which involves matters exempt from the 
requirements of public disclosure under 
the provisions of the Freedom of Infor¬ 
mation Act (5 U.S.C. 552(b), (4), (5). 
and (6)) will not be open to the public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts. Washington, D.C. 
20506, or call (202) 634-6377. 

Robert M. Sims, 
Administrative Officer, National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

| FR Doc.76-1373 Filed 1-15-76:8:45 am I 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-247J 

CONSOLIDATED EDISON CO. OF 
NEW YORK, INC. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
16 to Facility Operating License No. 
DPR-26 issued to Consolidated Edison 
Company of New York, Inc., which re¬ 
vised Technical Specifications for opera¬ 
tion of the Indian Point Nuclear Gen- 
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erating Unit No. 2, located in Buchanan, 
Westchester County, New York. The 
amendment becomes effective 30 days 
after the date of issuance. 

This amendment revises the reporting 
requirements of the Technical Specifica¬ 
tions for the Indian Point Nuclear Gen¬ 
erating Unit No. 2. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Ch. I, which are set forth in the license 
amendment. Prior public notice of this 
amendment is not required since the 
amendment does not involve a significant 
hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant envir onme ntal 
impact and that pursuant to 10 CFR 51.5 
(d) (4) an environmental statement, neg¬ 
ative declaration or environmental im¬ 
pact appraisal need not be prepared in 
connection with issuance of this amend¬ 
ment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated January 6, 1976, (2) 
Amendment No. 16 to License No. DPR- 
26, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW.. Washington, D.C. 
and at the Hendrick Hudson Free Li¬ 
brary, 31 Albany Post Road, Montrose, 
New York 10548. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda, Md.. this 8th day 
of January 1976. 


For the Nuclear Regulatory Commis¬ 


sion. 


Robert W. Reid, 
Chief , Operating Reactors 

Branch No. 4, Division of Re¬ 
actor Licensing. 


[FR Doc. 76-1267 Filed 1-15-76; 8:45 am 1 


[Docket No. 50-409) 

DAIRYLAND POWER COOPERATIVE 
(LACROSSE BOILING WATER REACTOR) 

Notice and Order for Special Prehearing 
Conference 

The Atomic Safety and Licensing 
Board will hold a Special Prehearing 
Conference on January 20, 1976, at 9:30 
a.m. in the U.S. District Courtroom, 2nd 
Floor, Federal Building and U.S. Court¬ 
house, 510 South Barstow Commons, Eau 
Claire, Wisconsin. Representatives of the 
public will attend and members of the 
public may do so. 

The Special Prehearing Conference is 
to be held in connection with the appli¬ 
cation of Dairyland Power Cooperative 
to modify the irradiated fuel storage pool 


by adding storage racks for irradiated 
fuel and shrouds and will consider mat¬ 
ters set forth in 10 CFR 2.751a including 
the petition to intervene and the sched¬ 
uling of further actions by the parties 
and the Board. 

Dated at Bethesda, Md., this 13th day 
of January 1976. 

It is so ordered. 

The Atomic Safety and Licensing 
Board. 

Frederick J. Coufal, 

ChairmUn. 

[FR Doc.76-1494 Filed l-15-76;8:45 am[ 


[Docket No. 50-219) 

JERSEY CENTRAL POWER AND LIGHT CO. 

Proposed Issuance of Amendment to 
Provisional Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering issuance 
of an amendment to Facility Operating 
License No. DPR-16 issued to Jersey 
Central Power and Light Company (the 
licensee), for operation of the Oyster 
Creek Nuclear Generating Station lo¬ 
cated in Ocean County, New Jersey. 

The amendment would revise the pro¬ 
visions in the Technical Specifications 
relating to operating limits (maximum 
average planar linear heat generation 
rate), based on a reevaluation of the 
Oyster Creek Nuclear Generating Sta¬ 
tion ECCS performance in accordance 
with the licensee's application for 
amendment, dated December 23, 1975. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s rules 
and regulations. 

By February 17, 1976 the licensee may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for leave 
to intervene with respect to the issuance 
of the amendment to the subject facility 
operating license. Petitions for leave to 
intervene must be filed under oath or 
affirmation in accordance with the pro¬ 
visions of $ 2.714 of 10 CFR Part 2 of 
the Commission's regulations. A petition 
for leave to intervene must set forth the 
interest of the petitioner in the proceed¬ 
ing, how that interest may be affected by 
the results of the proceeding, and the 
petitioner’s contentions with respect to 
the proposed licensing action. Such peti¬ 
tions must be filed in accordance with the 
provisions of this Federal Register notice 
and § 2.714, and must be filed with the 
Secretary of the Commission, U.S. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, D.C. 2055, Attention: Docketing and 
Service Section, by the above date. A copy 
of the petition and/or request for a hear¬ 
ing should be sent to the Executive Legal 
Director, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555, and to 
G. F. Trowbridge, Esquire, Shaw, Pitt¬ 


man, Potts and Trowbridge, Barr Build¬ 
ing, 910 17th Street, NW., Washington, 
D.C., the attorney for the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the pe¬ 
titioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the Chair¬ 
man of the Atomic Safety and Licensing 
Board Panel. Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order issued regarding the dispo¬ 
sition of the petitions. 

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated December 23,1975, which is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C., 
and at the Ocean County Library, 15 
Hooper Avenue, Toms River, New Jersey 
08753. The license amendment and the 
Safety Evaluation, when issued, may be 
inspected at the above locations and a 
copy may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At¬ 
tention: Director, Division of Reactor Li¬ 
censing. 

Dated at Bethesda, Md., this 8th day 
of January, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

George Lear, 

Chief , Operating Reactors 

Branch No. 3, Division of Re¬ 
actor Licencing. 

|FR Doc.76-1268 Filed 1-15-76;8:45 am] 


[Docket No. PRM-51-1) 

NEW ENGLAND COALITION ON 
NUCLEAR POLLUTION 

Filing of Petition for Rule Making 

Notice is hereby given that Roisman, 
Kessler, and Cashdan, 1712 N Street, 
NW., Washington, D.C., has filed with 
the Nuclear Regulatory Commission a 
petition for rule making dated Novem¬ 
ber 19, 1975, on behalf of the New Eng¬ 
land Coalition on Nuclear Pollution. 

The petitioner's request the Commis¬ 
sion to issue a number of amendments to 
“Table S~3.—Summary of environmental 
considerations for uranium fuel cycle” in 
the Commission's regulation “Licensing 
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and Regulatory Policy and Procedures for 
Environmental Protection," 10 CPR Part 
51. The text of the amendments to Table 
S-3 proposed by the petitioners is set out 
in Appendix A to the petition. Appended 
also is a supporting affidavit and two re¬ 
ports by Professor Robert O. Pohl of the 
Department of Physics, Cornell Univer¬ 
sity. 

The petitioners state that the current 
Table S-3 seriously understates the im¬ 
pact on human safetv and health by dis¬ 
regarding the long-term effects of cer¬ 
tain long-lived radionuclides. The peti¬ 
tioners also express the opinion that 
Table S-3, by the exclusive use of the 
term “man-rems”, does not provide a 
meaningful representation of these 
health effects, at least in the case of the 
radionuclides involved in this petition, 
and that human deaths from man-rem 
exposures provide a more easily compre¬ 
hended consequence of the fuel cycle ac¬ 
tivities. 

It is the further view of petitioners that 
the health effects of uranium mining and 
milling, now calculated in Table S-3 as a 
total of 0.06 man-rems within five miles 
of the plant per annual fuel requirement, 
fails to disclose the long-term and long- 
range health effects of the radon gas re¬ 
leased from the tailings piles. 

The petitioners state that the health 
effects of tritium and krypton-35 releases 
from fuel reprocessing plants are under¬ 
stated in Table S-3, and releases of car¬ 
bon-14 should be included in Table S-3. 

The petitioners also state that the 
magnitude of the potential death toll 
from mine tailings alone is so great as 
to alter the previous Judgments on these 
matters and to require at a minimum a 
reassessment of previous conclusions to 
authorize construction or operation of 
nuclear reactors and a postponement of 
resolution of all pending applications for 
construction or operating authority un¬ 
til final resolution of this issue by the 
Commission. 

A copy of the petition for rule making 
is available for public inspection in the 
Commission's Public Document Room, 
1717 H Street. N.W., Washington, D.C, A 
copy of the petition may be obtained by 
writing the Division of Rules and Rec¬ 
ords at the below address. 

All interested persons who desire to 
submit written comments or suggestions 
concerning the petition for rule making 
should send their comments to the Divi¬ 
sion of Rules and Records. Office of Ad¬ 
ministration, U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555, on 
or before March 16,1976. 

Dated at Washington, D.C. this 8th 
day of January 1976 

For the Nuclear Regulatory Commis¬ 
sion. 

Samuel J. Chilk. 

Secretary of the Commission. 

(PR Doc.76-1269 Piled 1-15-76:8:45 amj 


(Docket No. 60-1331 


PACIFIC GAS AND ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
11 to Facility Operating License No. 
DPR-7 issued to Pacific Gas and Electric 
Company which revised Technical Speci¬ 
fications for operation of the Humboldt 
Bay Power Plant Unit No. 3, located near 
Eureka, California. The amendment is 
effective 30 days after its date of 
issuance. 

Tills amendment revises the Admin¬ 
istrative Control section of the Tech¬ 
nical Specifications for the Humboldt 
Bay Power Plant, Unit 3. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act) and the Commis¬ 
sion’s rules and regulations. The Com- 
m^sion has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations In 10 CFR 
Ch. I. which are set forth in the license 
amendment. Prior public notice of this 
amendment is not required since the 
amendment does not involve a significant 
hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an envirnmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 27, 1974, 
(2) Amendment No. 11 to License No. 
DPR-7, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street. NW., Washington, 
D.C., and at the Humboldt County Li¬ 
brary, 636 F Street, Eureka, California. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 


Dated at Bethesda, Md., this 6th day 
of January, 1976. 


For the Nuclear Regulatory Commis¬ 
sion 


Robert W. Reid, 
Chief Operating Reactors Branch 
No. 4 Division of Reactor Li- 
censing. 


IFR Doc.76-1270 Filed 1-16-76:8:46 am I 


[Docket No. 60-3331 


POWER AUTHORITY OF THE STATE OF 

NEW YORK AND NIAGARA MOHAWK 

POWER CORP. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
7 to Facility Operating License No. DPR- 
59 Issued to Power Authority of the State 
of New York and Niagara Mohawk 
Power Corporation which revised Tech¬ 
nical Specifications for operation of the 
James A. FitzPatrick Nuclear Power 
Plant, located in Scriba, Oswego County, 
New York. The amendment becomes ef¬ 
fective 30 days after the date of issuance. 

This amendment revises the reporting 
requirements of the Technical Specifica¬ 
tions for the James A. FitzPatrick Nu¬ 
clear Power Plant. 

The application for the amendment 
dated December 2, 1974, complies with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations. The Commission has 
made appropriate findings as required by 
the Act and the Commission’s rules and 
regulations in 10 CFR Ch. I, which are 
set forth in the license amendment. 
Prior public notice of this amendment is 
not required since the amendment does 
not involve a significant hazards con¬ 
sideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environm ental 
impact and that pursuant to 10 CFR 
51.5(d) (4) an environmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated December 2, 1974, (2) 
Amendment No. 7 to License No. DPR- 
59, and (3) the Commission’s concur¬ 
rently issued related Safety Evaluation. 
All of these items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW.. 
Washington, DC., and at the Oswego 
City Library, 120 East .Second Street, 
Oswego. New York. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 


Dated at Bethesda, Md., this 7th day 
of January 1976. 


For the Nuclear Regulatory Commis¬ 
sion 


Robert W. Reid, 
Chief , Operating Reactors 

Branch No. 4, Division of 
Reactor Licensing. 

(FR Doc.76-1271 Filed 1-16-76:8:46 amj 
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[Docket Nos. 50-230 and 60-281] 

VIRGINIA ELECTRIC & POWER CO. 

Issuance of Amendments to Facility 
Operating Licenses 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
14 to Facility Operating Licenses Nos. 
DPR-32 and DPR-37 issued to Virginia 
Electric & Power Company which revised 
Technical Specifications for operation of 
the Surry Power Station, Units 1 and 2, 
located in Surry County, Virginia. The 
amendments become effective 30 days 
after the date of issuance. 

The amendments revise the reporting 
requirements of the Technical Specifica¬ 
tions for the Surry Power Station, Units 
1 and 2. 

The application for the amendments 
dated February 18, 1975, complies with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission’s rules 
and regulations in 10 CFR Ch. I, which 
are set forth in the license amendments. 
Prior public notice of these amendments 
is not required since the amendments do 
not involve a significant hazards con¬ 
sideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environmen¬ 
tal impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be pre¬ 
pared in connection with issuance of 
these amendments. 

For further details with respect to 
this action, see (1) the application for 
amendments dated February 18.1975, (2) 
Amendments No. 14 to Licenses Nos. 
DPR—32 and DPR-37, and (3) the Com¬ 
mission’s concurrently issued related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington. D.C., 
and at the Swem Library, College of 
William & Mary, Williamsburg, Virginia. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda, Md. this 7th day of 
January, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert W. Reid, 
Chief Operating Reactors 
Branch No. 4, Division of Re¬ 
actor Licensing. 


I PR Doc.76-1272 Filed 1-15-76:8:45 am] 


NATIONAL SCIENCE FOUNDATION 

SMALL BUSINESS CONCERNS 

Utilization of Funds Authorized for Re¬ 
search Applied to National Needs Program 

Section 2(a) (11) of the National 
Science Foundation Authorization Act 


1976, (Pub. L. 94-86, approved August 9, 
1975, 89 Stat. 427) requires that 7.5 per 
centum of the amount authorized for the 
Research Applied to National Needs Pro¬ 
gram “shall be expended to small busi¬ 
ness concerns.” 

In the implementation of this program, 
NSF shall be guided by the definition of 
small business concerns applied by the 
Small Business Administration (see 13 
CFR Part 121119751). 

Dated: December 16, 1975. 

Alfred J. Eggers, 
Assistant Director 
Research Applications. 

|FR Doc.76-1380 Piled 11576;8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use4n 
collecting information from the public 
received by the Office of Management 
and Budget on January 12, 1976 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s). 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 


New Forms 

DEPARTMENT OP COMMERCE 

Bureau of Census: Survey of Income and 
Education Questionnaire and Control Card. 
SIE 1, SIE 9. single-time, households, Sun- 
derhauf, M. B., 395-6140. 

DEPARTMENT OP HEALTH, EDUCATION, AND 
WELFARE 

Public Health Service: 

Review Committee Member Interview 
Schedule, OASH 0105, single-time, com¬ 
mittee members. Human Resources Divi¬ 
sion. Dick ELsinger, 395-3532. 

Practice Survey Form College of Physicians 
of Philadelphia, 0814, single-time, physi¬ 
cians, Dick Eisinger, 395-6140. 

Office of Human Development: Evaluation of 
Information and referral services for older 
people (7 questionnaires), single-time, 
users of I&R service. Human Resources 
Division, Raynsford, R., 395-3532. 

Extensions 

DEPARTMENT OF DEFENSE 

Departmental and other: Report on defense 
related employment of former military of¬ 
ficers and DOD employees, annually, 


former DOD personnel, Marsha Traynham. 
395-4529. 


DEPARTMENT OF LABOR 

Bureau of Labor Statistics: House Price Sur¬ 
vey—Pretest. 3402, 3402A, single-time, local 
tax assessors, Strasser, A.. 395-5867. 

DEPARTMENT OF THE INTERIOR 

Bureau of Sport Fisheries and Wildlife: 
Fishing Survey (Creel Census in Yellow¬ 
stone Park. Owners of Private Boats), 
3-1924-A. other (see SF-83), fishermen 
Marsha Traynham, 395-4529. 
Guide-Cruiser Boat Record, 3-1926, other 
(see SF-83), boat operators, Marsha 
Traynham, 395-4529. 

Fishing 8urvey (Creel Census in Yellow¬ 
stone Park, Rented Boats, 3-1925, other 
(see SF-83). fishermen, Marsha Trayn¬ 
ham. 305-4529. 

Application for Federal Bird Marking apd 
Salvage Permit, 3-481, on occasion, ap¬ 
plication, Marsha Traynham, 305-4529 

Phillip D. Larsen, 
Budget and Management 

Officer. 

|FR Doc.76-1485 Filed 1-15-76:8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

| Release No. 34-12004; File No. 
SR-MSRB-75-4] 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Proposed Rule Changes 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 U.S.C. 
78s(b)(l), as amended by Pub. L. No. 
9429, 16 (June 4, 1975) notice is hereby 
given that on January 6,1976, the above- 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission proposed rule changes as 
follows: 

Statement of the Terms of Substance 
of the Proposed Rule Changes 

The proposed amendment to rule A-3 
(d> filed by the Municipal Securities 
Rulemaking Board (the “Board”) re¬ 
moves the requirement that Board mem¬ 
bers (other than initial members) be 
nominated and elected by the Board. The 
proposed amendment to rule A-ll ex¬ 
tends to employees of the Board a right 
to indemnification against liability in 
connection with the performance of 
their official duties. 

Statement of Basis and Purpose 

The basis and purpose of the fore¬ 
going proposed rule changes are as 
follows: 

Purpose of Proposed Rule Changes. 
The purpose of the proposed amendment 
to rule A-3(d) is to give the B6ard an 
opportunity to develop appropriate pro¬ 
cedures for the nomination and election 
of Board members, rather than to re¬ 
quire that the Board nominate and elect 
future members. Since the first elections 
of Board members will not take place for 
more than a year, there is ample time for 
study of alternative methods of nominat¬ 
ing and electing members and for sub¬ 
mission of proposed rules to the Securi¬ 
ties and Exchange Commission. 
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Tlie purpose af the proposed amend¬ 
ment to rule A-ll Is to extend to Board 
employees the right to indemnification In 
connection with the performance of 
their official duties now available only 
to Board members. 

Basis Under the Act for Proposed Rule 
Changes. The Board has adopted the 
proposed rule changes pursuant to sec¬ 
tions 15B(b> (2) (B) and 15B<b> (2) (I) of 
the Securities Exchange Act of 1934, as 
amended (the "Act*’). The proposed rule 
changes were adopted under the general 
authority conferred on the Board by 
section 15B(b) (2) (I) of the Act to pro¬ 
vide for the operation and administra¬ 
tion of the Board. In addition, section 
15B(b) (2) (B) of the Act authorizes the 
Board to establish procedures for the 
nomination and election of members of 
the Board. 

Comments Received from Members , 
Participants or Others on Proposed Rule 
Changes. Comments have not been re¬ 
ceived on the proposed rule changes. 

Burden on Competition. The Board has 
determined that the proposed rule 
changes do not impose any burden on 
competition. 

The foregoing rule changes have be¬ 
come effective, pursuant to section 19 
(b)(3) of the Act. At any time within 
sixty days of the filing of such proposed 
rule changes, the Commission may sum¬ 
marily abrogate such rule changes if it 
appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of in¬ 
vestors, or otherwise in furtherance of 
the purposes of the Act. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for Inspection and 
copying in the Public Reference Room, 
1100 L St.. N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self-reg¬ 
ulatory organization. All submissions 
should refer to the file number referenced 
in the caption above and should be sub¬ 
mitted on or before February 17, 1976. 

For the Commission by the Division of 
Market Regulation,* pursuant to dele¬ 
gated authority. 

r seal] George A. Fitzsimmons, 

Secretary . 

January 12, 1976. 

As amended the Rules will read as 

follows: 

Rule A-3(d). Nomination and Election 
of Members. Except for the initial mem¬ 
bers of the Board, members shall be 
nominated and elected in accordance 
with procedures specified by rule of the 
Board. (Remainder of rule A-3(d) is un¬ 
changed.) 

Rule A-ll. Indemnification of Mem¬ 
bers and Employees. Each member of the 
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Board and each employee of the Board 
shall be indemnified and held harmless 
against all liabilities and related ex¬ 
penses incurred in connection with the 
performance of such member’s official 
duties as a member of the Board or such 
employee’s official duties as an employee 
of the Board, provided that such mem¬ 
ber or employee has acted or omitted to 
act in good faith and within the scope of 
such member’s or employee’s authority. 
(Remainder of rule A-ll is unchanged.) 

[FR Doc.76-1304 Filed l-15-76;8:45 am] 


[Release No. 34-11994; File No. SR-PCC-75- 
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PACIFIC CLEARING CORP. 

Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s (b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on December 24, 1975 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change. Pursuant 
to the proposed addition of section 6 
(dealing with the Over-Deposit Require¬ 
ment) and Section 7 (dealing with the 
Participants Fund): 

1. All participants in the Pacific Clear¬ 
ing Corporation (“PCC”) will be required 
to maintain an over-deposit equal to 5 
percent of the value, as marked to mar¬ 
ket daily, of the participant’s short posi¬ 
tions with PCC. less the amount of the 
Participants Fund contribution main¬ 
tained by the participant. 

2. The amount maintained as an over- 
deposit by a participant will be applied 
to any default by the participant in satis¬ 
fying obligations to PCC or the Pacific 
Securities Depository Trust Company 
(“PSD”). 

3. Each participant in PCC will be re¬ 
quired to make a contribution to a Par¬ 
ticipants Fund, with the amount of the 
contribution based upon usage of PCC’s 
facilities, and upon the participant’s 
usage of PSD’s facilities. 

4. The component of the contribution 
formula based on PCC usage will be set 
by the PCC Board of Directors and the 
component based on PSD usage will be 
set by the PSD Board of Directors, with 
the Board of Governors of the Pacific 
Stock Exchange Incorporated (“PSE” or 
“Exchange”) setting the contribution 
formula in the event of disagreement be¬ 
tween the PCC Board and the PSD Board 
over the adequacy of the component of 
the formula established bv either. 

5. The minimum contribution shall be 
$3,000, and the contribution formula is 
subject to change upon giving notice at 
least 10 business days in advance of the 
change. 

6. PCC and PSD may permit a portion 
of a participant’s contributions to be 
evidenced by an open account indebted¬ 
ness secured by certain acceptable types 
of government bearer bonds. 
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7. The amount of a participant’s con¬ 
tribution would be applied to satisfy any 
obligation to PCC which the participant 
fails to discharge. 

8. In the event of a loss by PCC or PSD 
as a result of a participant’s default, 
which cannot be made good out of the 
participant’s contribution to the Partici¬ 
pants Fund, or in the event of any other 
loss, the portion of the loss, if any, in 
excess of undivided profits or retained 
earnings would be made good out of the 
Participants Fund: Provided, That, upon 
prior notice to each participant and the 
Securities and Exchange Commission any 
loss could be made good out of the 
Participants Fund rather than out of un¬ 
divided profits or retained earnings. 

9. If both PCC and PSD suffer losses 
which are charged against the Partici¬ 
pants Fund and the assets in the Par¬ 
ticipants Fund are insufficient to cover 
the full amount of both losses, the avail¬ 
able assets shall be apportioned in pro¬ 
portion to the amount of loss suffered by 
each entity which is being charged 
against the Participants Fund. 

10. Any charge against the Participants 
Fund shall be made pro rata against the 
contributions of participants (as fixed at 
the time the loss is discovered), with 
participants required immediately, upon 
demand, to make good the deficiency in 
their contributions resulting from a pro 
rata charge. 

11. If within 10 days of notice of a 
pro rata charge, a participant gives 
written notice of its election that PCC 
and PSD shall definitively cease to act 
for it. the participant’s aggregate liability 
with respect to the pro rata charge, and 
all other pro rata charges made there¬ 
after, shall not exceed twice the amount 
of its contribution to the Participants 
Fund as fixed immediately prior to the 
pro rata charge, and the amount on 
deposit in the Participants Fund for the 
participant immediately prior to the pro 
rata charge shall be credited against 
such aggregate liability. 

12. A participant ceasing to be such 
shall have its contribution returned to It, 
after deduction of any amount for which 
it is liable for contributions resulting 
from transactions open at the time it 
ceases to be a member, provided that its 
maximum aggregate liability for contri¬ 
butions to the Participants Fund shall 
be as set forth in Paragraph 11 above. 

13. Notice shall be given to partici¬ 
pants at least 10 business days in ad¬ 
vance of any increase in a participant's 
contribution, and if the participant gives 
written notice that it is ceasing to be a 
participant within 10 days after the 
written notice of the Increase, the in¬ 
crease shall not be effective with respect 
to such participant, but if such notice 
is not given by the participant, the par¬ 
ticipant’s contribution shall be the 
amount as increased. 

14. Decreases in a participant’s con¬ 
tribution shall result in the difference 
being paid to the participant after de¬ 
ducting the amount of any liability of 
the participant for losses in connection 
with transactions occurring before the 
decrease. 
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15. If a loss charged pro rata against 
contributions is subsequently recovered, 
the net amount of recovery shall be 
credited pro rata to the participants 
against whose contributions the loss was 
charged. 

16. The Participants Fund shall be 
held by the Exchange, for the benefit of 
PSD and PCC, separate and apart from 
other assets of the Exchange. The Ex¬ 
change may, in the discretion of its 
Board, invest, for the account of the 
Participants Fund, any cash contained 
therein in securities issued or guaran¬ 
teed by the United States of America; 
any cash not so invested shall be de¬ 
posited by the Exchange in such deposi¬ 
tories as the Exchange may select. Any 
interest earned on cash so invested or 
deposited by the Exchange shall be dis¬ 
tributed to PSD and PCC in proportion 
to the amount of contributions derived 
from the formula that is based upon 
PSD and PCC usage. Each participant 
shall be entitled to any interest earned 
on bonds which it has pledged to secure 
its open account indebtedness to the 
Participants Fund. 

Statement of Basis and Purpose. The 
basis and purpose of the foregoing pro¬ 
posed rule change is as follows: 

The proposed rule change is designed 
to formalize the over-deposit require¬ 
ment, which has previously been imposed 
as a matter of practice, to equalize the 
amount of the over-deposit applicable 
to non-Exchange members and Exchange 
members, and to establish a participants 
fund applicable to both PCC and PSD. 
The Participants Fund is designed to 
provide an increased measure of security 
against the possibility of losses that 
might be suffered by PCC and PSD, and 
to provide an equitable means for allo¬ 
cating between the participants losses 
which might occur. 

The proposed rule change, by estab¬ 
lishing the same over-deposit require¬ 
ment for PCC participants that are Ex¬ 
change members and PCC participants 
that are not Exchange members, and by 
creating a participants fund which pro¬ 
vides a system for allocating losses by 
PCC or PSD among participants in PCC 
and PSD. contributes to the equitable 
allocation of dues, fees and other charges 
between PCC and PSD participants. By 
providing protection against possible 
losses by PCC or PSD, which might dis¬ 
rupt the operation of these entities and 
cause losses to participants, the pro¬ 
posed rule change contributes to the pro¬ 
tection of investors and of the public in¬ 
terest. The over-deposit requirement and 
the Participants Fund also provide as¬ 
surance as to safeguarding of securities 
and funds which are in the custody or 
control of the clearing agency or for 
which it is responsible and, since other 
clearing agencies have expressed con¬ 
cern about the failure of PCC to have a 
participants fund, the creation of such a 
fund will contribute to the removal of 
impediments to and perfection of the 
mechanism of a national system for the 
prompt and accurate clearance and set¬ 
tlement of securities transactions. 


Comments on the proposed rule change 
have not been solicited from Exchange 
members or PCC participants. 

The proposed rule change would not 
impose any burden on competition. 

On or before February 26, 1976, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (ii) as to which 
the above-mentioned self-regulatory or¬ 
ganization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission, Securities and Exchange 
Commission, Washington. D.C. 20549. 
Copies of the filing with respect to the 
foregoing and of all written submissions 
will be available for inspection in the 
Public Reference Room. 1100 L Street. 
NW., Washington, D.C. Copies of such 
filing will also be available for inspection 
at the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Febru¬ 
ary 6, 1976. For the Commission by the 
Division of Market Regulation, pursuant 
to delegated authority. 

[seal! George A. Fitzsimmons, 
Secretary. 

January 8, 1976. 

(FR Doc.76-1258 Filed l-15-76;8:45 ami 
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PACIFIC CLEARING CORP. 

Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on December 23. 1975 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change. The pro¬ 
posed rule change is the adoption of a 
new Non-Exchange Clearing Partici¬ 
pant’s Application and Agreement 
(•'Agreement”), which all participants 
in Pacific Clearing Corporation (“PCC”) 
which are not member firms of the Pa¬ 
cific Stock Exchange Incorporated (“Ex¬ 
change”) would be required to sign. The 
terms of substance of the proposed 
Agreement are as follows: 

1. Non-Exchange Clearing Partici¬ 
pants would be required to abide by the 
By-Laws and Rules of PCC as well as 
the applicable By-Laws and Rules of the 
Exchange. 


2. PCC is to have a lien upon any 
property of the non-Exchange Clearing 
Participant held by or for PCC, to secure 
payment of all sums owed PCC by such 
participant. 

3. The Rules of PCC. and applicable 
Rules of the Exchange, are to be a part 
of the terms and conditions of every 
contract which the non-Exchange Clear¬ 
ing Participant has with PCC and of 
every contract submitted for clearance 
or settlement through PCC. 

4. Amendments to the Rules of PCC 
and the Exchange will be binding on 
non-Exchange Clearing Participants. 

5. Compensation paid by non-Ex- 
change Clearing Participants to PCC 
will be as fixed by the PCC Board of 
Directors, and such Participants will be 
subject to fines imposed by the PCC 
Board of Directors. 

6. The Over-Deposit Requirement and 
the Participants Fund requirement of the 
PCC Rules will be applicable to non-Ex- 
change Clearing Participants. 

7. Books and records of non-Exchange 
Clearing Participants will be open to in¬ 
spection by duly authorized representa¬ 
tives of PCC and the Exchange, and such 
Participants will furnish PCC or the Ex¬ 
change any information that may be re¬ 
quired relating to their business. 

8. Non-Exchange Clearing Partici¬ 
pants agree to submit disputes with other 
non-Exchange Clearing Participants, 
with Clearing Participants which are 
member firms of the Exchange, or with 
PCC, involving matters arising out ol 
participation in the clearing services ol 
PCC, to binding arbitration pursuant to 
any Rules of PCC and the Exchange 
requiring arbitration of such disputes. 

9. The non-Exchange Clearing Partici¬ 
pant acknowledges that it acquires no 
right or interest in any of the property, 
assets, or profits of PCC or the Ex¬ 
change. 

10. Either party may terminate the 
Agreement upon ten days written notice 
to the other, provided, however, that PCC 
may not deny participation to any non- 
Exchange Clearing Participant or pro¬ 
hibit or limit access of any non-Exchange 
Clearing Participant in violation of any 
By-Laws or Rules of PCC applicable to 
denial of participation or prohibition or 
limitation of access. 

11. In certain specified circumstances, 
involving expulsion or suspension from 
self-regulatory organizations, default in 
performance of obligations to PCC, or fi¬ 
nancial or operating difficulty, PCC may 
summarily suspend a non-Exchange 
Clearing Participant and close its ac¬ 
counts, subject to the right of such Par¬ 
ticipant to a hearing. 

12. Termination or suspension of a 
non-Exchange Clearing Participant shall 
have no effect on its liabilities to PCC. 

13. A non-Exchange Clearing Partici¬ 
pant that fails to perform any of its 
obligations or determines it is unable to 
perform any of its obligations, shall im¬ 
mediately inform PCC. 

Statement of Basis and Purpose. The 
basis and purpose of the foregoing pro¬ 
posed rule change is as follows: 
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The proposed rule change Is designed 
to provide a suitable agreement provid¬ 
ing for the participation of firms that 
are not Exchange member firms in the 
clearance and settlement services 0 $. 
PCC. The Agreement commits such non- 
Exchange participants to abide by the 
Rules of the Exchange applicable to 
clearing, requires them to make a par¬ 
ticipants fund contribution and be gov¬ 
erned by the participants fund provi¬ 
sions of the PCC Rules, just like other 
participants, and in general subjects 
non-Exchange participants to regula¬ 
tion by PCC for the limited purposes 
involved in the non-Exchange partici¬ 
pant’s use of the clearing services of 
PCC. 

The proposed Agreement, by obligating 
non-Exchange participants to abide by 
the clearing Rules of the Exchange, and 
by requiring a non-Exchange participant 
to open his books and records for in¬ 
spection by officials of the Exchange or 
PCC. contributes to the ability of the 
Exchange and PCC to enforce their rules. 

The proposed Agreement, by facilitat¬ 
ing participation by firms that are not 
Exchange members in the clearing ac¬ 
tivities of PCC, contributes to the prompt 
and accurate clearance and settlement 
of securities transactions. 

Comments on the proposed Agreement 
have not been solicited, and none have 
been received. 

The proposed Agreement does not im¬ 
pose any burden on competition. Rather, 
by facilitating participation by non-Ex- 
change members in PCC, in connection 
with an over-the-counter clearing service 
that is an alternative to that provided by 
National Clearing Corporation, competi¬ 
tion is encouraged. 

On or before February 20, 1976, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (ii) as to which 
the above-mentioned self-regulatory or¬ 
ganization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

<B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commission, Securities and 
Exchange Commission, Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection in 
the Public Reference Room. 1100 L 
Street, NW., Washington, D.C. Copies of 
such filing will also be available for in¬ 
spection at the principal office of the 
above-mentioned self-regulatory orga¬ 
nization. All submissions should refer to 
the file number referenced in the caption 
above and should be submitted on or be¬ 
fore February 6, 1976. For the Commis¬ 


sion by the Division of Market T7o " i ila- 
tion, pursuant to delegated authority. 

[seal] George A. Fitzsimmons, 
Secretary . 

January 8, 1976. 

(FR Doc.76-1259 Filed 1-15-76;8:45 ami 
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SR—PSD-7 5-11 

PACIFIC SECURITIES DEPOSITORY 
TRUST CO, 

Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b> (1), as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975), notice is 
hereby given that on December 24. 1975 
the above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change. Pursuant 
to the proposed Amendment to Article 
XI of the By-Laws of the Pacific Secu¬ 
rities Depository Trust Company 
(“PSD”) dealing with the Participants 
Fund: 

1. Each participant in PSD will be re¬ 
quired to make a contribution to a Par¬ 
ticipants Fund, with the amount of the 
contribution based upon usage of PSD’s 
facilities, and upon the participant’s us¬ 
age of the facilities of the Pacific Clear¬ 
ing Corporation (“PCC”). 

2. The component of the contribution 
formula based on PSD usage will be set 
by the PSD Board of Directors and the 
component based on PCC usage will be 
set by the PCC Board of Directors, with 
the Board of Governors of the Pacific 
Stock Exchange Incorporated (the “Ex¬ 
change”) setting the contribution for¬ 
mula in the event of disagreement be¬ 
tween the PSD Board and the PCC 
Board over the adequacy of the compo¬ 
nent of the formula established by 
either. 

3. The minimum contribution shall be 
$3,000, and the contribution formula is 
subject to change upon giving notice at 
least 10 business days in advance of the 
change. 

4. PSD and PCC may permit a portion 
of a participant’s contributions to be 
evidenced by an open account indebted¬ 
ness secured by certain acceptable types 
of government bearer bonds. 

5. The Participants Fund shall be held 
by the Exchange, for the benefit of PSD 
and PCC. separate and apart from other 
assets of the Exchange. The Exchange 
may, in the discretion of its Board, in¬ 
vest, for the account of the Participants 
Fund, any cash contained therein in se¬ 
curities issued or guaranteeed by the 
United States of America: any cash not 
so invested shall be deposited by the Ex¬ 
change in such depositories as the Ex¬ 
change may select. Any interest earned 
on cash so invested or deposited by the 
Exchange shall be distributed to PSD 
and PCC in proportion to the amount of 
contributions derived from the formula 


that is based upon PSD and PCC usage. 
Each participant shall be entitled to any 
interest earned on bonds which it has 
pledged to secure its open account in¬ 
debtedness to the Participants Fund. 

6. The amount of a participant’s con¬ 
tribution would be applied to satisfy any 
obligation to PSD which the participant 
fails to discharge. 

7. In the event of a loss by PSD or 
PCC as a result of a participant’s default, 
which cannot be made good out of the 
participant’s contribution to the Partic¬ 
ipants Fund, or in the event of any other 
loss, the portion of the loss, if any. in 
excess of undivided profits or retained 
earnings would be made good out of the 
Participants Fund: Provided , That, upon 
notice to each participant and the Se¬ 
curities and Exchange Commission any 
loss could be made good out of the Par¬ 
ticipants Fund rather than out of undi¬ 
vided profits or retained earnings. 

8. If both PSD and PCC suffer losses 
which are charged against the Partici¬ 
pants Fund and the assets in the Par¬ 
ticipants Fund are insufficient to cover 
the full amount of both losses, the avail¬ 
able assets shall be apportioned in pro¬ 
portion to the amount of loss suffered 
by each entity which is being charged 
against the Participants Fund. 

9. Anv charge against the Participants 
Fund shall be made pro rata against the 
contributions of participants (as flvod 
at the time the loss is discovered), with 
participants required immediately, upon 
demand, to make good the deficiency in 
th°ir contributions resulting from a pro 
rate charge. 

10. Tf within 10 davs of notice of a nro 
rata charge, a participant gives written 
notice of its election that P^D and pnc 
sh«ll definitively cease to act for it, the 
participant's aggregate liability with re¬ 
spect to the pro rata charge, and all 
other pro rata charges made thereafter, 
shall not exceed twice the amount of its 
contribution to the Participants Fund o«* 
fixed immediately prior to the pro rata 
charge, and the amount on deposit, in 
the Participants Fund for the partici¬ 
pant immediately prior to the pro rata 
charge sh»u h« credited against such 
aggregate liability. 

11. A participant ceasing to be such 
shall have its contribution returned to 
it. after deduction of anv amount for 
which It is liable for contributions re¬ 
sulting from transactions open at the 
time it ceases to be a member. Provided 
that its maximum aggregate liability for 
contributions to the Parti''inants Fund 
shall be as set forth in Paragraph 10 
above. 

12. Notice shall be given to participants 
at least 10 business days in advance of 
any increase in a participant’s contribu¬ 
tion, and if the participant files written 
notice that it is ceasing to be a partici¬ 
pant within 10 days after the written 
notice of the increase, the increase shall 
not be effective with respect to such par¬ 
ticipant, but if such notice is not given 
by the participant, the participant's con¬ 
tribution shall be the amount as 
increased. 
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13. Decreases In a participant’s con¬ 
tribution shall result in the difference 
being paid to the participant after de¬ 
ducting the amount of any liability of 
the participant for losses in connection 
with transactions occurring before the 
decrease. 

14. If a loss charged pro rata against 
contributions is subsequently recovered, 
the net amount of recovery shall be 
credited pro rata to the participants 
against whose contributions the loss was 
charged. 

15. Firms which are participants of 
PSD but not of PCC will be required to 
contribute to a Special Participant’s 
Fund, with the amount of the contribu¬ 
tion based upon the participant’s usage 
of PSD’s facilities. All the provisions of 
the Participants Fund, described above, 
shall apply fully to the Special Partici¬ 
pants Fund and to those PSD partici¬ 
pants required to contribute to it, with 
the following exceptions and modifica¬ 
tions: 

(a) All references to the Exchange in 
the second paragraph of § 11.1 (relating 
to qualifying bonds pledged to the Ex¬ 
change) and in Section 11.2 (relating to 
the investment of cash contributions) 
shall be taken to be a reference to PSD. 
The references to the ‘^Participants 
Fund” in paragraph 8 above apply only 
to -\he Participants Fund. 

(b) Any pro rata charge made in con¬ 
nection with a loss or liability of PSD 
shall be made at the same rate against 
the contributions of participants required 
to contribute to the Special Participants 
Fund. Pro rata changes occurring in con¬ 
nection with any loss or liability of PCC 
shall not result in any pro rata charge 
against the contributions of those par¬ 
ticipants required to contribute to the 
Special Participants Fund. 

(c) If losses by both PCC and PSD 
should result in a charge against the 
Participants Fund which exceeds the as¬ 
sets of the Participants Fund, the con¬ 
tributions of participants required to 
contribute to the Special Participants 
Fund shall be subject to a pro rata 
charge equal to 100% of the required 
contributions of such participants pro¬ 
vided that such pro rata charge, when 
added to the amount apportioned to 
PSD’s loss as a result of the application 
of that provision of the Participants 
Fund described above in paragraph 8. 
will not exceed an amount sufficient to 
cover the full loss or liability of PSD. 

Statement of Basis and Purpose . The 
basis and purpose of the foregoing pro¬ 
posed rule change is as follows: 

The proposed amendment to the By- 
Laws is designed to establish a uniform 
Participants Fund applicable to both 
PSD and PCC. The Participants Fund is 
intended to provide an increased meas¬ 
ure of security against the possibility of 
losses that might be suffered by PSD and 
PCC, and to provide an equitable means 
for allocating between participants losses 
which might occur. The proposed 
amendment also establishes a Special 
Participants Fund for participants of 
PSD which are not also participants of 


PCC. The Special Participants Fund is 
designed to provide security against the 
possibility of losses that might be suf¬ 
fered by PSD, not PCC, and to provide 
an equitable means for allocating be¬ 
tween participants of PSD but not PCC 
those losses which might occur. 

The proposed amendment to the By- 
Laws. by creating a Participants Fund 
which provides a system for allocating 
losses by PSD and PCC among partici¬ 
pants in PSD and PCC. contributes to the 
equitable allocation of dues, fees and 
other charges between PSD and PCC 
participants. By establishing a Special 
Participants Fund which provides a plan 
for allocating losses of PSD among par¬ 
ticipants of PSD which are not PCC par¬ 
ticipants, the proposed amendment con¬ 
tributes to the equitable allocation of 
dues, fees and other charges among said 
participants. By providing protection 
against possible losses by PSD or PCC 
which might disrupt the operation of 
these entities and cause losses to par¬ 
ticipants. the proposed amendment con¬ 
tributes to the protection of investors 
and of the public interest. The Partici¬ 
pants Fund and Special Participants 
Fund also provide assurance as to safe¬ 
guarding of securities and funds which 
are in the custody or control of the clear¬ 
ing agency or for which it is responsible, 
and the creation of such funds will con¬ 
tribute to the removal of impediments to 
and to the perfection of the mechanism 
of a national system for the prompt and 
accurate clearance and settlement of 
securities transactions. 

Comments on the proposed amend¬ 
ment have not been solicited, and none 
have been received. 

The proposed amendment would not 
impose any burden on competition. 

On or before February 20, 1976, or 
within such longer period <i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer pe¬ 
riod to be appropriate and publishes its 
reasons for so finding or <ii) as to which 
the above-mentioned self-regulatory or¬ 
ganization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
in the Public Reference Room, 1100 L 
Street, N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the cap¬ 
tion above and should be submitted on 
or before February 6. 1976. For the Com¬ 


mission by the Division of Market Regu¬ 
lations. pursuant to delegated authority. 

[sealI George A. Fitzsimmons, 
Secretary. 

January 8, 1976. 

I FR Doc.76-1260 Filed 1-15-76;8:45 am) 

SMALL BUSINESS ADMINISTRATION 

(License No. 04/04-01181 

AFFILIATED INVESTMENT FUND, LTD. 

Filing of Application for Approval of Conflict 
of Interest Transaction 

Notice is hereby given that Affiliated 
Investment Fund, Ltd. (AIF), 2225 Shur- 
fine Drive, College Park, Georgia 30337, 
a Federal Licensee under the Small Busi¬ 
ness Investment Act of 1958, as amended, 
(Act), has filed an application with the 
Small Business Administration (SBA> 
pursuant to section 312 of the Act and 
covered by 5 107.1004 of the SBA Rules 
and Regulations governing Small Busi¬ 
ness Investment Companies (13 CFR 
107.1004 (1975)) for approval of a con¬ 
flict of interest transaction falling with¬ 
in the scope of the above Section of the 
Act and Regulations. 

Subject to such approval, AIF proposes 
to provide financing to Mr. Roger W 
Parker for the purpose of purchasing and 
operating a supermarket located at 80 
Nelson Street, Cartersville. Georgia 
30120. 

The proposed financing is brought 
within the purview of § 107.1004 of the 
SBA regulations, since Mr. Parker is a 
member of the Board of Directors of As¬ 
sociated Grocers Co-op, Inc., the sole 
shareholder of AIF, and therefore is an 
Associate of the Licensee, as defined in 
§ 107.3 of the SBA regulations. 

Notice is hereby given that any in¬ 
terested person may, not later than 
January 26, 1976, submit written com¬ 
ments on the proposed transaction to the 
Deputy Associate Administrator for In¬ 
vestment, Small Business Administra¬ 
tion. 1441 L Street, NW., Washington. 
D.C. 20416. 

Dated: January 6, 1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 69.011, Small Business Investment 
Companies) 

James Thomas Phelan, 
Deputy Associate Administrator 

for Investment. 

(FR Doc.76-1291 FUed 1-16-76:8:45 am) 


(License No. 09/09-01861 

ARIZONA FIRST SMALL BUSINESS 
INVESTMENT COMPANY 

Issuance of a License To Operate as a 
Small Business Investment Company 

On July 8, 1975. a notice was published 
in the Federal Register (40 FR 28687) 
stating that an application had been filed 
with the Small Business Administration 
(SBA) pursuant to § 107.102 of the regu¬ 
lations governing small business invest¬ 
ment companies (SBICs) for a license 
to operate as an SBIC by Arizona First 
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Small Business Investment Company, 86 
West University. Mesa. Arizona 85201. 

Interested parties were invited to sub¬ 
mit their written comments to SB A. No 
comments were received. 

Notice is hereby given that pursuant 
to the provisions of the Small Business 
Investment Act of 1958, as amended (15 
U.S.C. 661 et seq.), after having con¬ 
sidered the application and all other per¬ 
tinent information and facts in regard 
thereto, SBA has issued License No. 
09/09-0186 on December 31, 1975, to Ari¬ 
zona First Small Business Investment 
Company to operate as an SBIC. 

Dated: January 6,1976. 

I Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011, Small Business Investment 
Companies) 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment. 

IFR Doc.76-1292 Filed 1-15-76:8:45 amj 


(License No. 06/10-0160) 

CAPITAL MARKETING CORPORATION 

Filing of Application for Approval of Con¬ 
flict of Interest Transaction Between 

Associates 

Notice is hereby given that Capital 
Marketing Corporation (CMC). 9001 Am¬ 
bassador Row, Dallas, Texas 75247, a 
Federal Licensee under the Small Busi¬ 
ness Investment Act of 1958, as amended 
(Act) , has filed an application pursuant 
to § 107.1004 of tiie regulations govern¬ 
ing small business investment companies 
(13 CFR 107.1004 (1975)). for approval 
of a conflict of interest transactions. 

It Is proposed that CMC provide a total 
of $370,000 in financing to Food Fare 
Trinidad, Inc., Food Fare Italy, Inc., and 
Food Fare Temple, Inc. The financings 
are to be guaranteed by Dallas Food Fare, 
Inc. (DFF), and will be used to purchase 
Ward’s Food Marts In Trinidad and Italy, 
and Thrif-Tee #1 in Temple. Texas. 

DFF is considered to be an Associate 
of CMC pursuant to the provisions of 
§ 107.3 of the Small Business Administra¬ 
tion (SBA) rules and regulations, in that 
Mr. Nat Paul Gibbs. Jr., the Secretary 
and principal stockholder of DFF, is the 
son of CMC’s President. 

SBA previously approved a conflict of 
interest transaction between CMC and 
DFF. At the present time DFF is indebted 
to CMC In the approximate amount of 
$376,000. When this amount is added to 
the proposed new financing of $370,000. 
CMC’s lending limit of $565,600 will be 
exceeded by approximately $180,400. 

In addition to the above, SBA had pre¬ 
viously approved another conflict of in¬ 
terest transaction between CMC and 
Mr. Carlo Angelo, d/b/a Angelo’s Cedar 
Crest. 2919 Cedar Crest. Dallas, Texas 
75217. Mr. Angelo is Secretary and a di¬ 
rector of CMC. 

Subsequent to this approval. Mr. Rufus 
Ward purchased the retail grocery store 


and assumed Mr. Angelo’s indebtedness 
to CMC. The store became known as 
Ward’s Food Mart #8. CMC now requests 
SBA approval for Mr. Angelo to reassume 
this indebtedness. 

Both of the above transactions fall 
within the purview of § 107.1004(b) (1) of 
the regulations and will require the prior 
written approval of SBA. 

Notice is further given that any person 
may, on or before February 2, 1976, sub¬ 
mit to SBA, in writing, comments on the 
proposed transaction. Any such com¬ 
ments should be addressed to the Asso¬ 
ciate Administrator for Finance and In¬ 
vestment, Small Business Administra¬ 
tion, 1441 “L” Street, NW., Washington, 
D.C.20416. 

A copy of this notice shall be published 
by CMC in a newspaper of general cir¬ 
culation in Dallas, Texas. 


Under the Authority vested by the Act 
and pursuant to the Regulations promul¬ 
gated thereunder, the surrender of the 
licenses was accepted effective January 
16, 1976, and accordingly, all rights, 
privileges and franchises derived there¬ 
from have been terminated. 

Dated: January 6,1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011, Small Business Investment 
Companies) 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment. 

[FR Doc.76-1290 Filed 1-16-70:8:45 am) 


LAS VEGAS DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Las Vegas District Advisory Council will 
hold a public meeting at 10:00 a.m., 
Wednesday, February 11, 1976, at the 
Union Plaza Hotel, Number One Main 
Street, Las Vegas, Nevada 89101, to dis¬ 
cuss such business as may be presented 
by members, staff of the Small Business 
Alministration, and others attending. 

For further information, write or call 
Robert S. Garrett, 301 East Stewart, Box 
7527, Downtown Station, Las Vegas, 
Nevada 89101, (702) 598-6611. 

Dated: January 8,1976. 

Mary Lou Grier, 
Deputy Advocate for Advisory 
Councils, Small Business Ad- 
ministration . 

(FR Doc.76-1294 Filed 1-15-70:8:45 am] 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.001, Small Business Investment 
Companies) 

Dated: January 6,1976. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment. 
IFR Doc.70-1293 Filed 1-15-70:8:45 am] 


COLEMAN CAPITAL CORP. ET AL 
License Surrender 

Notice is hereby given that the corpo¬ 
rations listed below which have been in 
the process of surrender for diverse pe¬ 
riods of time, have surrendered their li¬ 
censes to operate as small business 
investment companies under the Small 
Business Investment Act of 1958 (the 
Act), as amended (15 U.S.C. 661 et seq.). 


UNITED STATES INFORMATION 
AGENCY 

U.S. ADVISORY COMMISSION ON 
INFORMATION 

Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice is 
hereby given of a meeting to be held on 
February 2, 1976. The session will com¬ 
mence at 9:15 AM in Room 600 at 1750 
Pennsylvania Avenue, NW, Washington, 
D.C. The subject of the meeting is “Voice 
of America Programs/’ 

The session will be open to the general 
public. Persons wishing to attend the 
Commission’s meeting should contact 
Mr. Louis T. Olom, Staff Director, U.S. 
Advisory Commission on Information, 
Room 1008, 1750 Pennsylvania Avenue, 
NW. Washington, D.C. 20547, telephone 
632-5210, so that adequate space will be 
assured. Written statements concerning 
the topic set forth in the agenda should 
also be submitted to Mr. Olom. 

Walter W. Jones, 

Chief, 

Chief, Management Division. 

(FR Doc.76-1380 Filed 1-15-76:8:45 am) 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

STANDARDS ADVISORY COMMITTEE ON 
AGRICULTURE 

Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (5 


Name 

Location 

Date licensed 

License No. 

Coleman Capital Corp. 

Congress Capital Corp. 

Diversified Equities Corp. 

First Brooklyn Capital Corp. 

Great Eastern S.B.l.C__ 

.... Brooklyn. N.Y. 

.... New York, N.Y. 

Mar. 13,1992 
Apr. 28.1964 
Mar. 2,1962 
Oct. 2.1962 
Jan. 17.1962 

02/07-0048 
01/01-0067 
09/12-0084 
02/02-0150 
02/02-0113 
05/07-0032 
02/02-0015 
09/12-0089 
04/05-0047 
06/10-0126 
04/04-0060 
09/12-0015 

Illinois Capital Investment Corp. 

Island S.B.l.C. 

Redwood Empire Capital Corp. 

Small Business Funds, Inc. 

Sooner Capital Corp. 

Webster Capital Corp.... 

Western Urban Redevelopment Investment Corp.... 

.... Seaford. N.Y. 

.... Oakland, Calif. 

.... Enid, Ok la. 

May 4.1961 
Dec. 14,1960 
July 12,1963 
Feb 27,1962 
Mar. 21,1963 
Sept. 19.1961 
June 28,1960 
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U.S.C. App. I). notice is hereby given 
that the Standards Advisory Committee 
on Agriculture, established under sec¬ 
tion 7(b) of the Williams-Steiger Occu¬ 
pational Safety and Health Act of 1970 
(29 U.S.C. 656), will meet on February 3 
and 4, 1976. in Washington. D.C., at 9:00 
a.m. each day in Conference Room N- 
5437 of the New Department of Labor 
Building, Third and Constitution Ave¬ 
nue, NW. Washington, D.C. 

The meeting shall be open to the pub¬ 
lic. It is planned that Subgroups on the 
topics of Electrical Hazards, Noise, and 
Farm Worker Transportation will meet 
and that the Committee w ill meet in full 
session to obtain reports on the activities 
of the Subgroups. It is probable that the 
Committee will have received a draft 
recommendation from the Noise Sub¬ 
group which the Committee will consider. 

Any member of the public wishing to 
submit written presentations to the Com¬ 
mittee may do so by filing such a state¬ 
ment, together with 20 duplicate copies, 
with the Committee Management Officer 
bv close of business February 2, 1976. or 
by filing such statements with the Com¬ 
mittee Management Officer at the meet¬ 
ing. Such submissions will be provided 
to the members of the Committee and be 
included in the record of the meeting. 

The Committee Chairperson may per¬ 
mit oral statements before the Commit¬ 
tee by interested persons. Consequently, 
persons desiring to make an oral presen¬ 
tation to the Committee should submit 
a written request to be heard to the 
Committee Management Officer by close 
of business January 30.1976. The request 
must include the name and address of 
the person wishing to appear, the ca¬ 
pacity in which he will appear, a short 
summary of the intended presentation, 
and the approximate amount of time re¬ 
quired for his presentation. Such re¬ 
quests will be provided to the Committee 
Chairperson for his consideration. 

Communications and questions about 
the proceedings should be addressed to: 

Jeanne C. Warner. OSHA Committee Man¬ 
agement Officer. US. Department of La¬ 
bor Third Street and Constitution Ave¬ 
nue. NW.. Room N-3635, Washington, D.C 
20210. Phone: (202) 623-8024. 

All materials which have been sub¬ 
mitted to or developed by the Committee 
since the beginning of the deliberations, 
as well as the official record of all Com¬ 
mittee proceedings are available for pub¬ 
lic inspection and copying at the above 
location. 

Signed at Washington, D.C., this 13th 
day of January, 1976. 

Morton Corn, 

Assistant Secretary of Labor. 
[FR Doc.76-1397 Filed 1-15-76:8:45 am] 


Office of Federal Contract Compliance 
Programs 

EMPLOYMENT AT INSTITUTIONS OF 
HIGHER EDUCATION 

Affirmative Action 

Pursuant to section 202 of Executive 
Order 11246 (30 FR 12319), as amended 


by Executive Order 11375 (32 FR 14303), 
institutions of higher education per¬ 
forming as prime contractors or subcon¬ 
tractors under federal nonconstruction 
contracts are prohibited from discrimi¬ 
nating against any employee or appli¬ 
cant for employment because of race, 
color, religion, sex or national origin and 
are required to take affirmative action 
to ensure that applicants are employed, 
and that employees are treated during 
employment, without regard to the 
aforementioned factors. 

The Executive Order’s affirmative ac¬ 
tion requirement is intended to ensure 
prompt achievement of full and equal 
employment opportunity through the es¬ 
tablishment of specific procedures. In 
order to implement this objective in non¬ 
construction employment, including em¬ 
ployment by institutions of higher edu¬ 
cation, such as colleges and universities, 
the Department of Labor has promul¬ 
gated various regulations set forth in 41 
CFR Part 60-1 et seq. The principal reg¬ 
ulation in this area is known as “Revised 
Order No. 4 M , 41 CFR Part 60-2. which 
requires prime contractors and subcon¬ 
tractors with 50 or more employees and 
a contract of $50,000 or more to develop 
a written affirmative action program for 
each of their establishments. The De¬ 
partment of Health. Education, and Wel¬ 
fare acts as compliance agency for 
higher education contractors subject to 
the requirements of Revised Order No. 4. 

In August. 1975, the Department of 
Labor developed and approved a format 
for the development of affirmative action 
programs by institutions of higher edu¬ 
cation (40 FR 37064) which the Depart¬ 
ment of Health, Education, and Welfare 
uses in securing compliance with such 
requirements. 

Equal employment opportunity mat¬ 
ters at institutions of higher education 
are subjects of strong concerns and views 
by the Government, the institutions, 
their employees and potential employees, 
and various other persons, organizations 
and agencies. In order to receive such 
views and concerns as they might affect 
the Government’s implementation of 
Executive Order 11246, as amended, the 
Department of Labor requested informa¬ 
tion and held public fact-finding hear¬ 
ings ending on October 10, 1975, with the 
record held open until November 15, 
1975. for the submission of written state¬ 
ments <40 FR 30166, 37129). Having 
fully considered the administrative rec¬ 
ord of these proceedings, we have de¬ 
cided on the following actions: 

1. The Department of Labor and the 
Department of Health, Education, and 
Welfare will undertake a joint review of 
existing regulations Including procedures 
for compliance reviews, preaward clear¬ 
ances and reviews, and the development 
and implementation of affirmative action 
programs. This review is intended to en¬ 
sure the further development of policies 
and procedures by both the institutions 
themselves and the Departments which 
will result in the expansion of employ¬ 
ment opportunities for minorities and 
women. 


. Specific attention will be given during 
this review to any revisions of existing 
regulations which are necessary to ac¬ 
complish this objective in the context of 
the unique problems facing institutions 
of higher education as described in the 
hearings referenced above. 

2. The Department of Labor and the 
Department of Health, Education, and 
Welfare will explore with other public 
and private agencies various approaches 
for increasing the supply of minorities 
and women qualified for academic em¬ 
ployment. These approaches would seek 
to encourage minorities and women to 
achieve graduate and professional edu¬ 
cation necessary for academic employ¬ 
ment. 

3. All institutions of higher education 
now holding federal contracts or sub¬ 
contracts. because of concurrent receipt 
of federal grants, are also subject to 
the requirements of Title IX of the Edu¬ 
cation Amendments of 1972. Regulations 
issued by the Department of Health. 
Education, and Welfare under that Title 
currently require the development and 
implementation of internal grievance 
procedures for resolving discrimination 
complaints. Institutions of higher edu¬ 
cation will be encouraged to develop and 
implement internal grievance procedures 
for resolving discrimination complaints 
by employees under the Executive Order 
Program as well. These procedures can 
serve as a salutary and expeditious 
means for resolving many equal employ¬ 
ment issues. Internal grievance pro¬ 
cedures might be established separately 
for each higher education establishment 
or might be developed for the joint use 
of a group of such establishments, such 
as an entire state higher education sys¬ 
tem. Such procedures might involve 
either binding or advisory arbitration. 
The findings of arbitrators in these pro¬ 
ceedings will be considered by the Gov¬ 
ernment in the conduct of its own com¬ 
plaint investigations, compliance re¬ 
views, and enforcement measures under 
Executive Order 11246. 

4. In order to facilitate the develop¬ 
ment of acceptable affirmative action 
programs by institutions of higher edu¬ 
cation, including the analysis of minority 
and female utilization in faculty em¬ 
ployment, the Departments of Labor 
and Health. Education, and Welfare will 
work with public and private agenices to 
develop improved data on minority and 
female availability for academic and 
other professional employment, and to 
make such improved data readily acces¬ 
sible to these institutions. 

5. In order to provide the Government 
with continuing advice and recommen¬ 
dations on equal employment matters 
in higher education, the Departments of 
Labor and Health, Education, and Wel¬ 
fare will initiate procedures under the 
Federal Advisory Committee Act to 
establish an interagency advisory com¬ 
mittee. Membership would include per¬ 
sons from academic and related areas, 
and would encompass faculty, adminis¬ 
tration, minorities and women. 
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We believe that the measures out¬ 
lined above will help to expand signifi¬ 
cantly the employment opportunities of 
minorities and women in the area of 
higher education and will further the 
Government’s nondiscrimination and 
affirmative action mandate under Execu¬ 
tive Order 11246 as amended. 

Dated: January 13. 1976. 

John T. Dunlop, 
Secretary of Labor. 

David Mathews, 

Secretary of Health. 

Education, and Welfare. 

[FR Doc.76-1399 Filed 1-15-76:8:45 ami 


Office of the Secretary 

(TA-W-325 J 

ROVIAR SPORTSWEAR, INC., 
COLUMBUS, INDIANA 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-325: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
November 7, 1975, in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of former 
workers producing men’s and boys* 
tailored clothing at Roviar Sportswear. 
Incorporated, Columbus, Indiana. Dur¬ 
ing the course of the Department’s in¬ 
vestigation it was found that former 
workers at Roviar Sportswear produced 
ladies' outerwear, not men’s and boys’ 
tailored clothing. 

The notice of investigation was pub¬ 
lished in the Federal Register on Novem¬ 
ber 21, 1975 (4C FR 54320). No public 
hearing was requested, and none was 

held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Roviar Sports¬ 
wear, Incorporated, and of the Arthur 
Jay Company; major customers; the 
National Cotton Council of America; the 
U S. Department of Commerce; the U.S. 
International Trade Commission; indus¬ 
try analysts; and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 


(2) That increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by such workers* firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly’’ means 
a cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separations. 
The plant employment declined 12 per¬ 
cent from 1972 to 1973 and 10 percent 
from 1973 to 1974. In the first ten 
months of 1975 total plant employment 
was 21 percent below that in the same 
period of 1974. 

Sales or production , or both, have de¬ 
creased absolutely. The number of cloth 
jackets, car coats, raincoats, and full 
length coats produced by Roviar declined 
28 percent from 1973 to 1974 and fell 13 
percent in January-October 1975 com¬ 
pared to the like period of 1974. 

Increased imports contributed impor¬ 
tantly. Imports of articles like or directly 
competitive with those produced at Ro¬ 
viar Sportswear decreased absolutely and 
relatively in each year from 1972 to 1974. 
Imports of women’s, children’s, and in¬ 
fants’ coats and raincoats made from na¬ 
tural and man-made fibers declined al¬ 
most seven percent from 1972 to 1973 
and fell over 21 percent from 1973 to 
1974. From 1973 to 1974 the import/pro¬ 
duction ratio dropped from 37.3 percent 
to 31.4 percent, and the import/con¬ 
sumption ratio fell from 27.2 percent to 
23.9 percent. 

The evidence developed in the Depart¬ 
ment’s investigation indicated that Ro¬ 
viar Sportswear produced ladies’ outwear 
exclusively on a contract basis for the 
Arthur Jay Company. Roviar’s coats ac¬ 
counted for the majority of Arthur Jay’s 
total sales. Major customers surveyed in¬ 
dicated that they had reduced purchases 
of ladies' outwear from the Arthur Jay 
Company due to price and styling con¬ 
siderations. Customers reported that 
since 1974 their purchases of imported 
ladies’ outerwear had remained almost 
level, at about 10 percent of total coat 
sales. Declining sales of Roviar’s coats 
lead to the permanent closing of the Ro¬ 
viar plant in October 1975. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with ladies’ outer¬ 
wear produced at Roviar Sportswear, In¬ 
corporated, Columbus, Indiana, did not 
contribute importantly to the total or 
partial separation of the workers at such 
plant. 

Signed at Washington, D.C., tills 7th 
day of January 1976. 

James F. Taylor, 

Director. 

Planning and Evaluation Staff. 

[FRDoc.76-1398 Filed 1-15-76:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 9511 

ASSIGNMENT OF HEARINGS 

January 13,1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as pre¬ 
sently reflected in the Official Docket of 
the Commision. An attempt will be made 
to publish notices of cancellation of 
hearings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponmeents of hear¬ 
ings in which they are interested. 

I & S 9083. Restructured Class Rates. Knick¬ 
erbocker Ac New England Forwarding; I & 
S M 28812. Restructured Class Rates. No¬ 
vember 1975, N.E.M.R.B.; I & S M 28812 Sub 
1, Restructured Rates. Monahan Trans¬ 
portation Co., Inc., now assigned January 
26. 1976, at Washington, D.C.. is post¬ 
poned to February 25, 1976, at the Office of 
the Interstate Commerce Commission, 
Washington, D.C. 

MC-C-8807. Pacific Intermountain Express 
Co., Investigation and Revocation of Cer¬ 
tificates, now assigned February 5, 1976, at 
Chicago. Ill.. Is postponed indefinitely. 

MC 134401 Sub 11. Sherwood W. Hume, d.b.a. 
Hume Equipment Company, now assigned 
February 23. 1976. at Buffalo, N.Y., Is post¬ 
poned indefinitely. 

MC 25798 Sub 276, Clay Hyder Trucking 
Lines, Inc., MC 95540 Sub 929, Watkins 
Motor Lines, Inc., and MC 116763 Sub 326, 
Carl Subler Trucking. Inc., now assigned 
February 3. 1978, at Tampa. Florida, will 
be held in Room 412 Federal Building, 500 
Zack Street. 

No. 36234, Erco Industries Limited v. Sea¬ 
board Coast Line Railroad Company. Et al, 
now assigned February 9, 1976, at Tampa, 
Florida, will be held in Room 412 Federal 
Building. 500 Zack Street. 

MC 114334 Sub 31. Builders Transportation 
Company, now assigned February 10, 1976, 
at Little Rock, Arkansas will be held at the 
Transportation Commissioner Room, Jus¬ 
tice Building. State Capitol. 

MC 140546. Roadhound Truck Company, now 
assigned February 10. 1976 will be held at 
the Transportation Commissioner Room, 
Justice Building. State Capitol. 

MC 33446 Sub 3, The Redifer Bus Company, 
now assigned Februarv 18. 1976. at Cleve¬ 
land, Ohio will be held in Room 1455 Fed¬ 
eral Building, 1240 E. 9th Street. 

MC 110525 Sub 1124, Chemical Leaman Tank 
Lines, Inc., now assigned February 23, 1976, 
at Columbus, Ohio will be held in Room 
235 Federal Building & U.S. Courthouse. 85 
Marconi Boulevard. 

MC 134029 Sub 4, Sigel’s Hauling, Inc., now 
assigned February 25, 1976, at Columbus, 
Ohio will be held in Room 235 Federal 
Building & U.S. Courthouse, 85 Marconi 
Boulevard. 

MC 111729 Sub-565, Purolator Courier Corp., 
now being assigned Pre-hearing Confer¬ 
ence, February 20, 1976, at the Offices of 
Interstate Commerce Commission, Wash¬ 
ington, D.C. 
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MC 1070X2 Sub 170. North American Van 
Lines, Inc. and MC-O7901 North American 
Van Lines, Inc.—Investigation and Revoca¬ 
tion of Certificates, now being assigned 
February 2, 1976. at the Offices of the In¬ 
terstate Commerce Commission, Washing¬ 
ton. D.C. 

MC 125732 Sub 12. Aubrey Freight Lines, Inc„ 
now assigned February 19, 1976, at Wash¬ 
ington, D.C., is canceled and application 
dismissed. 

MC 134022 Sub 15, Richard A. Zima, d.b.a. 
Zipco, application dismissed. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.76-1409 Filed l-15-76;8:45 am] 


[AB 19 (Sub-No.3) 1 

BALTIMORE AND OHIO RAILROAD CO. 

Abandonment Landenberg Branch, 

New Castle County, Delaware 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing that no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321, et seq.; and 
good cause appearing therefor: 

It is ordered , That applicant be, and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in New Castle County, Del., 
on or before January 27, 1976 and cer¬ 
tify to the Commission that this has been 
accomplished. 

And it is further ordered , That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the Of¬ 
fice of the Secretary, Interstate Com¬ 
merce Commission, Washington, D.C., 
for public inspection, and by delivering 
a copy of the notice to the Director, Of¬ 
fice of the Federal Register, for publica¬ 
tion in the Federal Register as notice to 
interested persons. 

Dated at Washington, D.C., this 2nd 
day of January 1976. 

By the Commission, Commissioner 
MacFarland. 

[seal] Robert L. Oswald, 

Secretary. 

Baltimore and Ohio Railroad Company 

Abandonment Landenberg Branch, New 

Castle County, Delaware 

The Interstate Commerce Commission 
hereby gives notice that by order dated Jan¬ 
uary 2, 1976, It has been determined that the 
proposed abandonment by the Baltimore and 
Ohio Railroad Company of its line of railroad 
between Elsemere and Hockessin. Del., a dis¬ 
tance of 8.99 miles of branch line and 0.77 
miles of side tracks, if approved by the Com¬ 
mission, does not constitute a major Federal 
action significantly affecting the quality of 
the human environment within the meaning 
of the National Environmental Policy Act 
of 1969 (NEPA), 42 U.S.C. 4321, et seq., and 


that preparation of a detailed environmental 
impact statement will not be required under 
section 4332(2) (C) of the NEPA. 

It was concluded, among other things, 
that the absence of any major ecological im¬ 
pacts and that the highways in the area 
appear to be capable of accommodating the 
motor carrier service needed to move the 
Items now moved by rail. Interest has been 
expressed In preserving the subject corridor 
for continued recreation rail operations by 
a railway buff club, as well as for other rec¬ 
reational purposes. This club has expressed 
its willingness to continue freight service to 
the line. There are no developmental plans In 
the tributary region that are dependent 
upon the availability of rail service. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which Is available on request to the Inter¬ 
state Commerce Commission, Office of Pro¬ 
ceedings, Washington, D.C. 20423; telephone 
202-343-7966. 

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission. 
Washington. D.C. 20423, on or before Feb¬ 
ruary 11, 1976. 

Thii negative environmental determina¬ 
tion shall become final unless good and suffi¬ 
cient reason demonstrating why an environ¬ 
mental impact statement should be prepared 
for this action is submitted to the Commis¬ 
sion by the above-specified date. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.76-1408 Filed 1-15-76;8:45 am] 


[AB 7 (Sub-No. 24J 

CHICAGO, MILWAUKEE, ST. PAUL AND 
PACIFIC RAILROAD CO. 

Abandonment Between Republic and 
Champion in Marquette County, Michigan 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing That no environmental 
impact statement need be issued in this 
proceeding because tills proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969, 42 U.S.C. $§ 4321, et seq.; and 
good cause appearing therefor; 

It is ordered , That applicant be, and it 
is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Marquette County, Mich., 
on or before January 27, 1976 and certify 
to the Commission that this has been 
accomplished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the 
Office of the Secretary, Interstate Com¬ 
merce Commission, Washington, D.C., 
for public inspection, and by delivering a 
copy of the notice to the Director, Office 
of the Federal Register, for publication 
in the Federal Register as notice to in¬ 
terested persons. 

Dated at Washington .D.C., this 2nd 
day of January, 1976. 


By the Commission, Commissioner 
MacFarland. 

[seal! Robert L. Oswald, 

Secretary. 

Chicago, Milwaukee, St. Paul and Pacific 

Railroad Company Abandonment Between 

Republic and Champion in Marquette 

County, Michigan 

The Interstate Commerce Commission 
hereby gives notice that by order dated Janu¬ 
ary 2. 1976, it has been determined that the 
proposed abandonment by the Chicago, Mil¬ 
waukee. St. Paul and Pacific RaUroad Com¬ 
pany of its line of railroad between Republic 
and Champion, a distance of 9.08 miles, in 
Marquette County, Mich., if approved by the 
Commission, does not constitute a major 
Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National Environmental 
Policy Act of 1969 (NEPA), 42 U.SC. 4321. 
et seq., and that preparation of a detailed 
environmental impact statement will not be 
required under section 4332(2) (C) of the 
NEPA. 

It was concluded, among other things, that 
as the largest portion of traffic on the line 
is bridge traffic which the applicant intends 
to handle on alternate routes, area environ¬ 
mental quality will only be degraded slightly 
due to increased air pollution and energy 
consumption resulting from diversion of the 
remaining portion of traffic on the line to 
motor carrier transport. 8ale of the right-of- 
wav to a public agency would ensure avail¬ 
ability of the land In the right-of-way for 
future use as a transportation or other public 
use corridor and would be consistent with 
current interest In acquisition of the right- 
of-way for recreational trail development. 

This determination was based unon tho 
staff prenaratlon and consideration of an en¬ 
vironmental threshold assessment survey, 
which Is available on reauest to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings. Washington, D.C. 20423; telephone 
202-343-7966. 

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission. 
Washington. D.C. 20423, on or before Febru¬ 
ary 11, 1976. 

This negative environmental determination 
shall become final unless good and sufficient 
reason demonstrating whv an environmental 
impact statement should be nrenared for this 
action is submitted to the Commission by the 
above-specified date. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.76-1406 Filed l-15-76;8:45 am[ 


FOURTH SECTION APPLICATION FOR 
RELIEF 

January 13, 1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1100.40) and filed on or 
before January 30,1976. 
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PSA No. 43110— Fertilizer and Ferti¬ 
lizer Materials to Points in Southwestern 
Territory. Piled by Southwestern Freight 
Bureau, Agent (No. B-577), for inter¬ 
ested rail carriers. Rates on fertilizer 
and fertilizer materials, in carloads, as 
described in the application, from Don 
and Epco, Idaho, also Erda and Garfield, 
Utah, to points in southwestern territory. 

Grounds for relief—Market competi¬ 
tion, short-line distance formula and 
grouping. 

Tariff—Supplement 241 to Southwest¬ 
ern Freight Bureau, Agent, tariff 270-P, 
I.C.C. No. 4832. Rates are published to 
become effective on February 12. 1976. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[PR Doc.76-1410 Filed l-15-76;8:45 am) 


GENERAL POLICY STATEMENT 
Gateway Elimination Applications 

In light of the recent United States 
District Court decision in “Squaw Tran¬ 
sit Company v. United States/’ Civil 
Action No. 75-C-82 (NJD. Okla., 1975), 
the Interstate Commerce Commission 
decided on December 24, 1975, that all 
“G” cases (i.e., those in which OP-OR-9 
applications were filed for the purpose of 
eliminating gateways pursuant to the 
regulation at 49 CFR Part 1065(d) (2)), 
wherein applications were denied or dis¬ 
missed as a result of the Commission’s 
failure to consider late-filed evidence, 
would be reopened for the purpose of 
accepting the previously late-filed evi¬ 
dence and for further processing under 
the gateway elimination procedure if the 
conditions below are complied with fully 
and in a timely manner. 

To comply with the gateway regula¬ 
tion (49 CFR Part 1065), a carrier had 
to file its OP-OR-9 (Sub-G) application, 
embracing all of its supporting evidence 
(as delineated in the regulation), on or 
before June 4, 1974. The Squaw Transit 
Company, hereinafter referred to as 
Squaw, tendered an OP-OR-9 applica¬ 
tion to the Commission prior to cutoff 
date of June 4, 1974. However, the 
tendered application did not contain all 
of the required evidence. Squaw’s coun¬ 
sel advised the Commission of his inten¬ 
tion to file all of the evidence as soon 
as it was available. Thereafter such evi¬ 
dence was late-filed and rejected, and 
the application dismissed for failure of 
Squaw to comply with the regulation. 
Subsequent petitions for reconsideration 
were also denied. Ultimately, however, 
the Squaw case was remanded to the 
Commission by the above-cited Court 
order for acceptance of the late-tendered 
evidence and for further consideration 
In light thereof. The Court considered a 
number of factors in reaching its con¬ 
clusion, including certain equitable cir¬ 
cumstances which precluded Squaw’s 
counsel from timely filing all of the evi¬ 
dence. Additionally, the Court deter¬ 
mined that, while the Commission’s 
actions in processing gateway elimina¬ 


tion applications have not been arbitrary 
or capricious, it has in certain limited 
instances acted inconsistently by accept¬ 
ing late-filed evidence in some proceed¬ 
ings but not in others. The Court con¬ 
cluded that the totality of the circum¬ 
stances surrounding the Squaw case 
warranted remand of that proceeding. 

The Commission’s gateway elimination 
regulation is a strong response to the 
Nation’s energy crisis and to the prac¬ 
ticalities of motor carrier operation. Our 
goal has been to achieve impartial, 
sound, and realistic regulation of the 
surface transportation industry consist¬ 
ent with the National Transportation 
Policy declared by Congress, see Gateway 
Elimination, 119 M.C.C. 530, 558 (1974). 
It is estimated that some 300 million 
gallons of fuel will be conserved annu¬ 
ally as a result of the regulation. The 
response of the motor common carrier 
industry to the regulation has been over¬ 
whelming. In excess of 28,500 submit¬ 
tals have been filed, to eliminate gate¬ 
ways, either through the letter-notice 
procedure or the filing of OP-OR-9 ap¬ 
plications. As was stated in the Gateway 
Elimination decision, supra, at p. 550, 
“the principal difference between such 
a gateway elimination application and 
the usual one will be that the former will 
be assigned priority and be determined 
as expeditiously as possible given the 
severe strains now upon our staff and 
budgetary resources.” As a result of the 
diligent efforts of our staff, about 27,000 
gateway submittals have been processed 
to date. However, notwithstanding the 
Commission’s desire to complete this 
momentous task as expeditously as pos¬ 
sible, we must not lose sight of our pri¬ 
mary task of ensuring the public that 
its transportation needs will be met ade¬ 
quately, economically and efficiently. Ac¬ 
cordingly, this mandates a limited modi¬ 
fication of our previous policy respecting 
late-filed evidence in view of the Squaw 
decision. Equity demands that in those 
instances where (1) carriers previously 
submitted late-filed evidence in support 
of their timely-filed OP-OR-9 applica¬ 
tions, and (2) such applications have 
been dismissed or denied in whole or in 
part because such evidence was not con¬ 
sidered, such carriers should now be 
afforded the opportunity to resubmit the 
identical evidence and such proceedings 
will be reopened for further considera¬ 
tion in light thereof. Consequently, those 
carriers which have exhausted numerous 
manhours in attempting to comply with 
the regulation will not see their efforts 
rendered futile. Moreover, the Commis¬ 
sion will be afforded a better opportunity 
to determine those instances in which 
the public convenience and necessity re¬ 
quires proposed direct operations. 

Carriers desiring to resubmit previ¬ 
ously rejected evidence, consistent with 
the policy described herein, shall adhere 
to the following procedure: 

(1) All of the evidence must be filed 
with the Commission, Office of Proceed¬ 
ings, within 30 days of publication of 
this notice in the Federal Register. In¬ 
asmuch as the evidence has already been 


prepared, the 30 day limitation should 
not pose any problems. Accordingly, no 
extensions of time for such filings are 
contemplated. Failure to comply with 
this time limitation will result in the re¬ 
jection of any tendered matter. State¬ 
ments in reply to this evidence or brief 
reaffirmations of earlier pleadings may 
be filed by parties to a proceeding within 
20 davs of filing of the previously re¬ 
jected evidence. 

(2) The submission shall be accom¬ 
panied by a cover letter, in the upper 
right hand comer of which shall appear, 
in capital letters. GATEWAY POLICY. 
Additionally, the cover letter should be 
entitled Petition for Acceptance of Late- 
tendered Evidence. A copy of the cover 
letter shall be served on all parties of 
record in the proceeding. 

Finally, two additional points must be 
made. The above-described policy is not 
to be construed as permitting the filing 
of broadening amendments to an appli¬ 
cation or late-filed OP-OR-9 applica¬ 
tions: and carriers which have failed to 
tender any evidence as of the date of 
publication of this statement shall, under 
no circumstances, be allowed to late-flle 
such evidence. 

By the Commission. 

TsealI Robert L. Oswald, 

Secretary. 

[FR Doc.76-1547 Piled 1-15-76:8:45 am] 


[AB3 (8ub-No. 10)1 
MISSOURI PACIFIC RAILROAD CO. 

Abandonment Between Bronson and lola, 

In Allen and Bourbon Counties, Kansas 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon reauest; and 

It appearing that no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969. 42 U.S.C. 4321. et seq.; and good 
cause appearing therefor: 

It is ordered. That applicant be, and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Allen and Bourbon Coun¬ 
ties. Kans.. on or bafore Januarv 27, 1976 
and certify to the Commission that this 
has been accomplished. 

And it is further ordered , That notice 
of this finding shall be given to the 
general public by depositing a copy of 
this order and the attached notice in the 
Office of the Secretary, Interstate Com¬ 
merce Commission, Washington, D.C., for 
public inspection, and by delivering a 
copy of the notice to the Director, Office 
of the Federal Register, for publication 
in the Federal Register as notice to in¬ 
terested persons. 

Dated at Washington, D.C., this 2nd 
day of January, 1976. 
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By the Commission, Commissioner 
MacFarland. 

[seal] Robert L. Oswald, 

Secretary. 

Missouri Pacific Railroad Company Aban¬ 
donment Between Bronson and Iola, in 
Allen and Bourbon Counties. Kansas 
The Interstate Commerce Commission 
hereby gives notice that by order dated 
January 2, 1976, it has been determined that 
the proposed abandonment by the Missouri 
Pacific Railroad Company of its line of rail¬ 
road between Bronson and Iola, Kans.. a dis¬ 
tance of 17.21 miles, if approved by the Com¬ 
mission. does not constitute a major Federal 
atcion significantly affecting the quality of 
the human environment within the meaning 
of the National Environmental Policy Act of 
1969 (NEPA). 42 U.S.C. §§4321, et seq., and 
that preparation of a detailed environmental 
impact statement will not be required under 
section 4332(2) (C) of the NEPA. 

It was concluded, among other things, that 
area environmental quality will only be de¬ 
graded slightly due to increased air pollution 
and energy consumption resulting from di¬ 


version of the present low levels of traffic to 
motor carrier transport upon abandonment. 
The right-of-way is held in easement and will 
in all likelihood revert to the adjoining land 
owners. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available on request to the Inter¬ 
state Commerce Commission, Office of Pro¬ 
ceedings. Washington, D.C. 20423; telephone 
202-343-7966. 

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before Feb¬ 
ruary 11,1976. 

This negative environmental determina¬ 
tion shall become final unless good and suf¬ 
ficient reason demonstrating why an en¬ 
vironmental impact statement should be pre¬ 
pared for this action is submitted to the 
Commission by the above-specified date. 

I seal] Robert L. Oswald, 

Secretary . 

[FR Doc.76-1407 Filed 1-15-76:8:45 am] 


[Notice 164] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 16, 1976. 

Application filed for temporary au¬ 
thority under section 210a(b) in connec¬ 
tion with transfer application under 
section 212(b) and transfer rules, 49 
CFR Part 1132: 

No. MC-FC-76299. By application filed 
January 7,1976, ANDERSON ARMORED 
CAR SERVICE, INC., 409 North Main 
Street, Anderson, South Carolina 29621, 
seeks temporary authority to lease the 
operating rights of COURIER EXPRESS 
CORPORATION, 440 Domino Court, 
Charlotte, North Carolina 28205, under 
section 210a(b). The transfer to ANDER¬ 
SON ARMORED CAR SERVICE, INC., 
of the operating rights of COURIER 
EXPRESS CORPORATION, is presently 
pending. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

[FR Doc.76-1411 Filed l-15-76;8:45 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretary 

UNIFORM HOSPITAL DISCHARGE 
ABSTRACT IMPLEMENTATION PLAN 

Proposed Department-Wide Plan To Imple¬ 
ment a Uniform Approach to the Acqui¬ 
sition of a Minimum Basic Hospital Dis¬ 
charge Data Set 

PURPOSE 

The Secretary of the Department of 
Health, Education, and Welfare 
(DHEW) has commissioned various 
agencies within the Department to de¬ 
velop a uniform approach to the acquisi¬ 
tion of the Uniform Hospital Discharge 
Data, Set (UHDDS). The agencies in¬ 
volved share a common need for the data 
to meet requirements for claims pay¬ 
ment, peer review and statistical pur¬ 
poses. Other potential users of the 
UHDDS include planning bodies, accred¬ 
iting organizations, hospitals and private 
third-party payors. 

All the various DHEW agencies believe 
that the best approach to the charge is 
to develop a standard format and in¬ 
structions for the UHDDS acceptable to 
the majority of users. This format is to 
be known as the Uniform Hospital Dis¬ 
charge Abstract <UHDA>. The design of 
a standard format will allow for the 
modification of existing data collection 
forms to incorporate the UHDDS. This 
approach has three distinct advantages: 

1. To assure one-time recording of the 
data at the hospital for multiple users. 

2. To remove the consistency and com¬ 
parability problems associated with the 
recording of identical data on multiple 
forms. 

3. To provide for expansion of the use 
of the data set to cover all hospital dis¬ 
charges by providing for the modifica¬ 
tion of existing forms rather than the 
introduction of a form especially for 
Federal patients. 

PROCEDURES 

The current plan calls for each hospi¬ 
tal to be responsible for collecting the 
UHDDS on Medicare, Medicaid and Title 
V patients. PSROs expecting to initiate 
review in the near future are required to 
arrange for collection of the UHDDS on 
each case. PSRO data routing and proc¬ 
essing policies make provision for the in¬ 
tegration of the Department-wide ap¬ 
proach into the data collection activities 
of the PSRO when the standard format 
is available. Medicare will not require 
the UHDDS for all discharges, but will 
require that hospitals provide it with the 
discharge bill for the SSA 20% inpatient 
sample. Where review is being conducted 
in a hospital under the authority of a 
Conditional PSRO, the Medicare inter¬ 
mediary will accept a copy of the form 
on which the hospital provides the 
UHDDS to the PSRO. For those hospi¬ 
tals where there is not a Conditional 
PSRO, Medicare will accept the UHDDS 
either on a separate form or on the form 
they submit to an abstracting service if 
it contains the entire UHDDS in the 
agreed upon format. While the Medicaid 


program has not required States to col¬ 
lect the UHDDS on a routine basis, 
States applying for Federal matching 
funds to develop a management infor¬ 
mation s 3 r stem must build the capability 
to collect the UHDDS into their system. 

BACKGROUND 

In 1972, the Uniform Hospital Abstract 
Form Subcommittee of the National 
Committee on Vital and Health Statis¬ 
tics recommended the minimum basic 
data set (UHDDS). Minor modifications, 
approved by the Secretary of DHEW for 
Federal programs, were made in 1974 and 
in 1975. Additional changes have been 
made to facilitate implementation. Only 
one of the changes, the deletion of “or 
resident” from the definition of Attend¬ 
ing Physician alters the minimum basic 
data set as recommended by the U.S. 
Committee on Vital and Health Statis¬ 
tics. Medicare does not recognize resi¬ 
dents as attending physicians. Therefore, 
entering residents in the basic data set 
would present the Medicare program 
with different data in response to the 
same data element depending on whether 
the data are received through the pay¬ 
ment process or through the UHDA. It 
should be noted that the constant turn¬ 
over of residents would result in doubtful 
profiles for PSRO purposes due to insuf¬ 
ficient data to establish reliable patterns. 

Additions to the data set are: 1. “Title 
V” as a category under Expected Princi¬ 
pal Source of Payment. PSROs are to 
review' care given to Title V patients and 
must be able to identify these patients. 

2. Person Identification has been ex¬ 
panded to include space on the format 
for the name of the patient and the 
claim number of the patient. 

3. Operating Physician and Attending 
Physician are to be identified by name 
as well as by Social Security Number. 

The availability of names of patients 
and physicians is considered necessary 
for error correction and verification 
purposes. 

The Department is aware that a num¬ 
ber of potential users of the UHDDS are 
prohibited from having access to per¬ 
sonal identifiers. In these situations, 
technical solutions are available such as 
the judicious use of carbon paper or the 
deletion of identifiers from tapes. Recog¬ 
nition of the privacy of individuals and 
the confidential nature of the data must 
be of primary importance to the recipi¬ 
ents and users of the data. 

OBJECTIVES 

Identifying and defining a uniform 
data set was an important first step in 
meeting the need for multiple use basic 
data. The next steps are to develop a 
standard format for collecting the data 
and a set of instructions which will as¬ 
sure uniformity of the data regardless of 
the locus or purpose of the collection. 

In developing format, definitions and 
instructions, tw T o basic objectives must be 
considered. The first is to reduce costly 
and time consuming data recording by 
providing a single data collection mech¬ 
anism for one-time recording of the data 
by hospitals. The second is to build as 


much as possible on the existing data 
systems in use in hospitals. Accommo¬ 
dating to existing data systems will cause 
less disruption to hospital data gather¬ 
ing activities and avoid the imposition of 
new and/or redundant systems. These 
goals can only be achieved if a concen¬ 
trated effort is made to work with hos¬ 
pital groups and other groups concerned 
with health data. 

Set forth below is the proposed Uni¬ 
form Hospital Discharge Abstract Im¬ 
plementation Plan. 

Proposed Uniform Hospital'Discharge 
Abstract Implementation Plan 

introduction 

In June, 1974. the Secretary of Health, 
Education, and Welfare approved a Uni¬ 
form Hospital Discharge Data Set 
(UHDDS) as a requirement for the Medi¬ 
care, Medicaid and PSRO programs. The 
data set is based on the multi-purpose 
minimum basic data set on hospital dis¬ 
charges recommended by the Uniform 
Hospital Abstract Form Subcommittee of 
the U.S. National Committee on Vital 
and Health Statistics. 

Agencies within the Department of 
HEW have agreed that the most satis¬ 
factory approach to the implementation 
of the basic data set requirement is to 
specify a format for the UHDDS. This 
format is to be standardized and referred 
to as the Uniform Hospital Discharge 
Abstract <UHDA>. Two major objectives 
can be realized through the implementa¬ 
tion of a standard format: 

1. To ensure that the data elements 
of the UHDDS will be recorded only once 
in the hospital eliminating costly redun¬ 
dant data collection. 

2. To increase the accuracy and con¬ 
sistency of the data since the recorders 
will no longer need to adapt to a variety 
of different formats. 

The data can be made available to 
users outside the hospital through the 
use of multiple part form sets. Further¬ 
more, data entry procedures will be sim¬ 
plified since the data is presented in a 
single format regardless of the source 
of the collection form. This approach 
provides for the use of many different 
forms incorporating the standard for¬ 
mat. It is envisioned that this standard 
format will be adopted by data systems 
as the UHDDS portion of all data collec¬ 
tion forms. Initially, it is expected that 
the format will be used only for patients 
covered under Titles V, XVIII and XIX 
although data systems covering 100% of 
patients may revise current data collec¬ 
tion forms to incorporate the UHDA. 

PROCEDURES FOR COMPLETION AND DISTRI¬ 
BUTION OF THE UHDA 

The data elements and definitions of 
the UHDDS as well as the corresponding 
completion instructions for the UHDA 
follow this introduction. Among the re¬ 
quired elements are diagnoses and proce¬ 
dures. The narrative terminology and 
codes for diagnoses and procedures will 
be recorded in the hospital by staff of the 
medical records department or other 
appropriate medically-trained personnel. 
Up to five diagnoses and three procedures 
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are to be collected and coded. Interna¬ 
tional Classification of Diseases, Adapt- 
ed-8 (ICDA-8) is required except in 
those hospitals already coding in Hos¬ 
pital-International Classification of Dis¬ 
eases, Adapted-2 (H-ICDA-2). Other 
coding systems, such as Current Proce¬ 
dural Terminology-3 (CPT-3) for pro¬ 
cedures, may be used as a local option 
to be incorporated as an additional data 
entry beyond the UHDDS. Where coded 
data is required at the Federal level, 
ICDA-8 or H-ICDA-2 must be submitted. 
Where coding capability does not exist 
in a hospital, PSROs will arrange for 
coding in a time frame compatible with 
PSRO needs. Other users requiring coded 
diagnoses and procedures should work 
with PSROs to avoid duplicate coding 
whenever possible. For hospitals without 
coding capability and where PSRO re¬ 
view is not being performed, other users 
may code depending on their need for 
coded diagnoses and procedures. 

Current plans are for joint implemen¬ 
tation by the Medicare and PSRO pro¬ 
grams as soon as passible. It is hoped 
that ultimately all collectors of the basic 
data set, both within and outside the 
Department, will adopt the UHDA into 
their respective data systems. It is crit¬ 
ical that each user receive a legible copy 
of the form. Where Conditional PSROs 
exist and are performing review, hospi¬ 
tals will collect and distribute the 
UHDDS on the UHDA for ail Medicare, 
Medicaid and Title V inpatients in the 
manner agreed upon between the hos¬ 
pital and the PSRO. A copy will also be 
sent by the hospital to the appropriate 
Title XVIII fiscal intermediary with the 
discharge bill for 20% of Medicare pa¬ 
tients (those whose Health Insurance 
Claim Number ends in 0 or 5). In hos¬ 
pitals where PSRO review has not been 
initiated, hospitals will submit the UHDA 
for the 20% sample to the fiscal inter¬ 
mediary with the discharge bill on a col¬ 
lection form already in use in the hos¬ 
pital, if the form has been modified to 
incorporate the standard UHDA. In the 
absence of a hospital form containing 
the UHDA, the fiscal intermediary can 
supply a standard DHEW form consist¬ 
ing of only the UHDA. Where PSRO re¬ 
view has been initiated and/or where 
the principal expected source of payment 
is Medicare, a copy of the completed 
UHDA for patients also covered under 
Medicaid and Title V can be made avail¬ 
able to the appropriate agencies upon 
request. 

The uses of the UHDDS require that 
the form be completed with a high de¬ 
gree of accuracy. PSROs and Medicare 
will each develop their respective proce¬ 
dures for editing and correcting the sub¬ 
mitted data based on decisions reflecting 
the use of the data. It is expected that 
PSROs w'ill closely monitor the ab¬ 
stracting process in the hospitals, 
thereby influencing increased accuracy 
and completeness of the data over time. 

For the 20% Medicare sample, the 
UHDA is to be attached to the appro¬ 
priate discharge bill and submitted to the 
fiscal intermediaries. There has been 


some concern that this approach w f ill ad¬ 
versely affect the accuracy of the data. 
During the early stages of implementa¬ 
tion, the Department expects to test 
various approaches and select the most 
satisfactory method based on the results 
of the test. 

The following materials contain the 
data elements and definitions of the Uni¬ 
form Hospital Discharge Data Set 
(UHDDS) as well as the competition in¬ 
structions for recording the UHDDS in 
the hospital on the Uniform Hospital 
Discharge Abstract (UHDA). 

1. Person Identification 

Definition: Each admission is to be 
reported by the patient’s unique Social 
Security Number. For newborns and 
children not having Social Security 
Numbers but covered by Medicaid, the 
recipient I.D. number is to be used. (A 
unique number is essential to assure 
record linkage for multiple admissions of 
the same individual.) 

If the hospital also assigns a medical 
record number which differs from the 
Social Security Number or the recipient 
I.D. number, it is also to be furnished (to 
facilitate retrieval of individual case 
records). 

Data elements and instructions 

1.1 Patient Name. Record the 
patient’s surname (last name) followed 
by the first name and middle initial. Ex¬ 
ample: O’Brien, Edward J. 

1.2 Medical Record Number. Record 
the unique number assigned by the hos¬ 
pital to the patient’s medical record 
(if different from the Social Security 
Number or the Medicaid recipient 
number). 

1.3 Social Security Number. Record 
the nine-digit number assigned to the 
patient by the Social Security Adminis¬ 
tration. Record UNK if unknown. 

1.4 Claim Number. Record the Health 
Insurance Claim Number (HICN) for a 
Medicare patient or the Medicaid Num¬ 
ber for a Medicaid or Title V patient. 
(If a patient has both numbers, record 
the number that corresponds to the Ex¬ 
pected Principal Source of Payment. (See 
Data Element 14.1.) 

2. Date of Birth 

Definition: Month, day and year of 
birth 

Data Element and Instructions 

2.1 Date of Birth. Record the birth of 
the patient in the following order: two 
digits for month, two digits for day, two 
digits for year. Record X’s when exact 
month, day or year are unknown. If the 
patient is 100 years of age or older, circle 

the year of birth. 

* 

Example: 

July 1. 1935 = 07/01/35 

May 12. 1868 = 05/12/(68) 

September 1905 = 09/XX/0S 

1912=XX/XX/12 

Unknown = XX/XX/XX 

3. Sex 

Definition: Sex is to be recorded as 
Male or Female. 


Data element and instructions 

3.1 Sex. Mark the appropriate box. “M” 
for Male, "F” for Female. 

Example: 

(Male) M[M1FD 

4. Race 

Definition: Race is categorized as 
“White.” “Black,” and “Other” accord¬ 
ing to the accepted classification of the 
U.S. Bureau of Census. 

Data element and instructions 

4.1 Race. Mark the appropriate box. 
“B” for Black, “W” for White, and “O” 
for Other. Leave blank if race is un¬ 
known. 

Example: 

(White) BO W[W] OO 

5. Residence 

Definition: The U.S. Post Office Zip 
Code is used to designate the patient’s 
residence. 

Data element and vistructions 

5.1 Zip Code. Record the five-digit zip 
code contained in the patient’s home 
address/residence. 

Example: 20034 

6. Hospital Identification 

Definition: The provider number as¬ 
signed by the Medicare Program (and 
used by Medicare and Medicaid in the 
hospital certification process). 

Data element and instructions 

6.1 Provider Number. Record the six¬ 
digit health insurance provider number 
assigned to the hospital by the Medicare 
Program. 

Example: 21-3149 

7. Admission Date and Hour 

Definition: The admission date and 
hour includes the month, day, year and 
hour of admission. 

Data element and instructions 

7.1 Admission Date. Record the date 
of the patient's admission to the hospital 
for this episode of care in the following 
order: month/day/year. 

Example: August 31. 1975=08/31 75 

7.2 Hour of Admission. Record the 
hour of admission by the 24-hour clock 
(military time) with no indication of 
minutes. Using two digits, record the 
hour just completed in the following 
manner: 

Midnight to 12:59 P.M.=00 to 12 
1 P.M. to 11:59 P.M. = 13 to 23 

Example: 

12:69 P.M.—12 
11:59 A.M. = 11 
11:30 P.M.--23 
8:23 P.M. = 20 

8. Discharge Date 

Definition: The discharge date in¬ 
cludes the month, day and year of dis¬ 
charge from the hospital. 
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Data Element and Instructions 

8.1 Discharge Date. Record the date 
the patient left the hospital (or died). 
The date is to be recorded in the follow¬ 
ing order: month/day/year. 

Example: Feb. 21, 1975=02/21/75 

9. Attending Physician 

Definition: This is the physician pri¬ 
marily responsible for the care of the 
patient from the beginning of this hos¬ 
pital episode. In determining the physi¬ 
cian primarily responsible, the following 
criteria apply: 

a. If the patient has a private attend¬ 
ing doctor who arranged for his admis¬ 
sion to the institution and directed his 
care therein, this physician is normally 
considered to be the attending physician 
in the hospital. 

b. If the patient does not have a private 
doctor, the physician primarily respon¬ 
sible in the hospital is the staff member 
to whom the patient is assigned and for 
whose care he/she is legally responsible. 

Data element and instructions 

9.1 Attending Physician Name . Record 
the attending physician’s surname fol¬ 
lowed by the first name and middle ini¬ 
tial. The identified physician may not 
be an intern or resident. 

Example: Bailey, Martha M. 

9.2 Attending Physician Social Secu¬ 
rity Number . Record the Social Security 
Number of the physician named in Item 
9.1. 

Example: 315-44-8735 

10. Operating Physician 

Definition: This is the physician who 
performed the principal procedure. 

Data clement and instructions 

10.1 Operating Physician Name. Record 
the operating physician’s surname fol¬ 
lowed by the first name and middle ini¬ 
tial. The identified physician may not 
be an intern or resident. 

Example: Peters, Robert J. 

10.2 Operating Physician Social Secu - 
ity Number. Record the Social Security 
Number of the operating physician 
named in Item 10.1. 

Example: 483-29-1234 

11. Diagnosis (Principal and Other) 

Definition: All diagnoses that affect 
the current stay. 

a. Principal Diagnosis is to be desig¬ 
nated and is defined as: 

The condition established after study 
to be chiefly responsible for occasioning 
the admission of the patient to the hos¬ 
pital for care. 

b. Other diagnoses to be listed are: 

All conditions that coexist at the time 

of admission, or develop subsequently, 
which affect the treatment received and/ 
or the length of stay. Diagnoses that re¬ 
late to an earlier episode which have no 


bearing on this hospital stay are to be 
excluded. 

Data element and instructions 

11.1 Principal Diagnosis. Record the 
principal diagnosis in narrative form as 
defined above. The principal diagnosis is 
to be determined after the discharge 
summary has been completed or after all 
information related to this episode of 
care is available. 

11.2 Other Diagnoses. Record up to 
four additional diagnoses in narrative 
form as listed in the medical record or on 
the discharge summary. 

11.3 Diagnostic Codes. Record the ap¬ 
propriate codes corresponding to the 
primary and other diagnoses. Use the 
ICDA-8 coding system unless the H- 
ICDA-2 issued routinely in the hospital. 

Example: Pulmonary emphysema with 

chronic bronchitis and bronchiectasis. 
Arteriosclerotic heart disease with old 
myocardial infarction. Depressive reaction. 


moderate. 

ICDA-S 

Diagnosis: 

Prnicipal diagnosis: 

Pulmonary emphysema_492 

Other diagnoses: 

Chronic bronchitis_491 

Bronchiectasis_518 

Arteriosclerotic heart disease 
with old myocardial infarc¬ 
tion _412.9 

Depressive reaction, moderate. 300. 4 


12. Procedures (Principal and Other ) 

Definition: a. All procedures performed 
in operating rooms are to be recorded 
with the dates. In addition to these pro¬ 
cedures. all other significant procedures 
are to be recorded. A significant pro¬ 
cedure is one which carries an operative 
or anesthetic risk or requires highly 
trained personnel or special facilities or 
equipment. Some examples of such pro¬ 
cedures are cardiocatheterization, angi¬ 
ography, endoscopy, and super voltage 
radiation therapy. 

b. When more than one procedure is 
recorded, the principal procedure is to be 
designated. In determining which of sev¬ 
eral procedures is the principal, the fol¬ 
lowing criteria apply: 

(1) The principal procedure is one 
which was performed for definitive 
treatment rather than one performed for 


diagnostic or exploratory purposes, or 
was necessary to take care of a compli¬ 
cation. 

(2) The principal procedure is that 
procedure most related to the principal 
diagnosis. 

Data element and instructions 

12.1 Principal Procedure. Record the 
principal procedure in narrative form as 
defined above. The principal procedure 
is to be determined after the discharge 
summary has been completed or after 
all information related to this episode of 
care is available. 

12.2 Other Procedures. Record up to 
two additional procedures in narrative 
form as listed in the medical record or 
on the discharge summary. 

12.3 Procedure Codes. Record the ap¬ 
propriate code corresponding to the prin¬ 
cipal and other procedures. Use the 
ICDA-8 coding system unless the II- 
ICDA-2 is used routinely in the hospital. 

12.4 Procedure Dates. Record the date 
of each procedure in the following order: 
month/day/year. 

Example: Closed fracture of tlbial shaft, left. 

Laceration, left arm (forearm). Abrasion, 

right arm (forearm). 


Procedure 

ICDA-8 

Date 


code 



Principal: Closed reduction 

of tlbial shaft fracture. 

Other 




84.4 

Apr. 

5,1075 

Suture of laceration of 




left arm.. 

02.5 

Apr. 

15.1975 

Debridgeinent of wound 
of right arm. 



92.1 

Do. 


13. Disposition of Patient 


Definition: The consequent arrange¬ 
ment or event ending a patient’s stay in 
the hospital. Eight categories are used 
for specifying the disposition. 

Data element and instructions 
13.1 Record the appropriate letter in 
the box under the disposition of the 
patient. Each disposition has a particular 
letter of the alphabet and a box assigned 
to it. Only one box should be marked. 

Example: For a patient discharged to home 
or self-care. 


Disposition of patient (select 1) 


Discharge to 
homo or 
self-care 
(routine) 

Discharge/ 

transfer 

toSNF 

Discharge 
to home care 

Discharge/ 
transfer 
to ICF 

Transfer 
to short term 
general 
hospital 

Discharge/ 
transfer 
to Institution 

Diod 

Lett 

against 

medical 

advice 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

K 

L 

M 

N 

P 

Q 

R 

S 


14. Expected Principal Source of 
Payment 

Definition: The anticipated source of 
payment at the time of discharge. 

Data element and instructions 
14.1 Expected Principal Source of 
Payment. Record the appropriate letter 


in the box under the sources of payment 
from which the hospital expects reim¬ 
bursement for the major portion of the 
patient’s hospital expenses. Each source 
of payment has a particular letter of the 
alphabet and a box assigned to it. Only 
one box is to be marked. 

Example: For a Medicaid patient. 
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Expected principle source of payment 


Medicare 

Medicaid 

Title 

V 

insurance 

company 

Other 

Government 

Workmen’s 

compensation 

Self-pay 

No ehargo 

Other 

□ 

□ 

□ 

D 

j»yment 

□ 

□ 

O 

□ 

□ 

A 

B 

c 

D 

E 

F 

G 

n 

J 


The Commissioner of the Social Se¬ 
curity Administration concurs with the 
Assistant Secretary of Health in invit¬ 
ing comments from all interested parties. 
Comments will be accepted until Feb¬ 
ruary 17, 1976. Comments should be ad¬ 
dressed to Director, Bureau of Quality 
Assurance, Department of Health, Edu¬ 
cation, and Welfare, Room 16-A-55. 


5600 Fishers Lane, Rockville, Maryland 
20852. All comments received will be re¬ 
viewed and, where appropriate, incorpo¬ 
rated into the implementation plan. 

Dated: January 5,1976. 

Theodore Cooper, 

Assistant Secretary for Health. 
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Title 17—Commodity and Securities 
Exchanges 

CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

PART 0—RULEa OF PRACTICE 
PART 10—RULES OF PRACTICE 

Adoption of New Rules and Revocation of 
Old Rules 

The Commodity Futures Trading Com¬ 
mission has adopted Rules of Practice 
establishing the procedures to be fol¬ 
lowed in most adjudicatory proceedings 
conducted before the Commission pur¬ 
suant to the Commodity Exchange Act, 
as amended, 7 U.S.C. 1, et seq. These rules 
comprise a new Part 10 of Title 17 of the 
Code of Federal Regulations. At the same 
time the Commission is hereby revoking 
the rules of practice contained in Part 0 
of Title 17, with the exception of §§ 0.73 
to 0.77 dealing with rulemaking proceed¬ 
ings. These rules had been adopted by 
the Commission’s predecessor agency— 
the Commodity Exchange Authority un¬ 
der the Secretary of Agriculture—and 
had continued in effect until the present 
time pursuant to Section 411 of the Com¬ 
modity Futures Trading Commission Act 
of 1974, 88 Stat. 1389, et seq. (Pub. L. 
93-463). 

Summary of the Rules Provisions 

The rules of practice will apply pri¬ 
marily to administrative proceedings for 
denial, suspension, or revocation of des¬ 
ignation or registration of persons sub¬ 
ject to the Commissions’ regulation; 1 to 
proceedings for the issuance of cease and 
desist orders to terminate violations of 
the Act; • to proceedings for the denial 
of trading privileges; 8 and to proceed¬ 
ings for the assessment of civil penalties. 4 
However, provision has been made in the 
rules of practice for their applicability 
to other proceedings as well, at the di¬ 
rection of the Commission. 5 

The rules are divided into eight sub¬ 
parts. Subpart A is an introductory sec¬ 
tion containing a description of the scope 
and applicability of the rules, a section 
defining the principal terms used in the 
rules, provisions dealing with the service 
and filing of documents, the form and 
execution of documents, and the com¬ 
putation of time. Other matters included 
in Subpart A relate to Presiding Officers, 
as defined, to appearances before the 
Commission, and to the suspension, 
amendment, revocation or waiver of the 
rules. 


1 7 U.S.C. 6n(7). 9, 12a(2), 12a(3) and 8. 

a 7 US.C. 13a and 13b. 

»7 US.C. 9. 

* 7 U.S.C. 9 and 13a. 

s A separate set of rules will apply to rep¬ 
arations Proceedings pursuant to Section 14 
of the Act, 7 U.S.C. 18. Rules relating to 
Reparations Proceedings have recently been 
published for comment. See 40 FR 55666 
(December 1, 1975). Likewise the Com¬ 
mission anticipates publishing shortly rules 
relating to Investigations and rules relating 
to public rulemaking procedures, neither 
of which are encompassed in the rules Just 
adopted. 


RULES AND REGULATIONS 

The subsequent subparts of the rules 
follow in a general way the course of a 
proceeding from its institution to final 
review by the Commission. Subpart B 
deals with the institution of adjudicatory 
proceedings, and with pleadings and mo¬ 
tions. Subpart C describes the parties to 
the proceeding and procedures by which 
other persons, upon application, may be 
permitted to participate in the proceed¬ 
ing. 

Subpart D sets forth various provisions 
relating to prehearing procedures, such 
as prehearing conferences, discovery, and 
depositions. The rules relating to the con¬ 
duct of the hearing itself and to the ob¬ 
taining of subpoenas are set forth in 
Subpart E, while Subpart F describes 
post-hearing procedures and the issuance 
of an initial decision by the Presiding 
Officer. Subpart G contains rules govern¬ 
ing circumstances in which a proceeding 
may be concluded without a full oral 
hearing, e.g., provisions for summary dis¬ 
position, a shortened procedure where 
evidence is taken primarily on written 
submissions, and procedures to be applied 
In case of default by a party. 

Those portions of the proceeding con¬ 
ducted before the Commission itself—as 
distinguished from an Administrative 
Law Judge or other Presiding Officer— 
constitute Subpart H of the Rules of 
Practice. This encompasses the appeal 
process, including both interlocutory re¬ 
view (appeals of a particular issue when 
the remainder of the proceeding is still 
pending), and review by the Commission 
of initial decisions by the Administra¬ 
tive Law Judge. The Commission’s con¬ 
sideration of settlement offers submitted 
by the parties comprises the final subject 
dealt w r ith in the rules. 

General Provisions 

Most adjudicatory proceedings to 
which the Rules of Practice will apply 
will be assigned to an Administrative Law 
Judge for hearing. For this reason the 
term “Administrative Law r Judge” has 
been used generally throughout these 
rules whenever powers or duties are as¬ 
signed to the officer who will preside at 
the hearing. In those situations where 
another Presiding Officer is assigned by 
the Commission, however, all the pro¬ 
visions which refer to an Administrative 
Law Judge shall be read as referring to 
the designated Presiding Officer. 

These and other provisions dealing 
with Presiding Officers are contained In 
§ 10.8 of the rules of practice. Other sub¬ 
jects addressed include the functions and 
responsibilities of the Administrative Law 
Judge in the conduct of a proceeding 
(5 10.8(a)) and provisions for his dis¬ 
qualification in appropriate cases (§ 10.8 
(b)). Section 10.9, consistent with the 
Administrative Procedure Act, requires a 
separation of functions between the Ad¬ 
ministrative Law Judge and members of 
the Commission staff who are engaged in 
the performance of investigative or pro¬ 
secutorial functions. Section 10.10, deal¬ 
ing with ex parte communications, pro¬ 
hibits the Administrative Law Judge 


from consulting with any person or party 
on any fact or issue without the oppor¬ 
tunity for all parties to participate. 

Section 10.11 of the rules describe the 
persons who may appear on behalf of a 
party to the proceeding. An individual 
may appear for himself and a business 
organization may be represented by an 
officer or partner of that organization. 
In addition, any party may be repre¬ 
sented by an attorney currently admitted 
to practice in any state unless that attor¬ 
ney has been suspended or disbarred 
from practice before the Commissions or 
has beer disbarred by the Administrative 
Law Judge from further participation in 
a particular proceeding based on con¬ 
temptuous conduct during that pro¬ 
ceeding. 

The general provisions of Subpart A 
also deal with a number of matters which 
are technical in nature. In addition to a 
statement of the applicability of the rules 
(§ 10.1) and a definitions section (§ 10.2), 
these include the Commission’s business 
address and hours of business (§10.4), 
the method by which time is computed 
(§ 10.5), establishment of or changes in 
the time allowed for filing documents 
(§ 10.6) and the dates on which orders 
of the Commission are considered by have 
been entered (§10.7). Subpart A also 
contains requirements relating to the 
service of papers by a party upon other 
parties (§ 10.12(a), (b) and (c)), the fil¬ 
ing of papers with the Hearing Clerk 
(5 10.12(d)), various formalities which 
must be complied within filing docu¬ 
ments, such as number of copies, format, 
kind and size of paper, spacing and type, 
requirements as to signature and sub- 
scfiption, etc. (§510.12(e) and (f)). The 
maintenance of an official docket, con¬ 
taining the record of the proceeding, Is 
provided for in § 10.12(g). 

Finally, the general provisions permit 
suspension, amendment, revocation and 
waiver of any of the provisions contained 
in the rules of practice (§ 10.3). This may 
be done permanently through formal 
rulemaking procedures, or may be done 
in a particular case, w r ith notice to all 
parties, in order to expedite a proceeding, 
prevent undue hardship or for other good 
cause, giving consideration to the inter¬ 
ests of the parties. 

Institution of Proceedings; 

Pleadings; Motions 

Under the rules of practice an adjudi¬ 
catory proceeding is commenced when 
the Commission authorizes service of a 
complaint and notice of hearing (§ 10.21). 
In the enforcement proceedings to which 
the rules will primarily apply the com¬ 
plaint will generally set forth allegations 
made by the Division of Enforcement 
based upon the results of a prior investi¬ 
gation or other information coming to 
its attention. 

Section 10.22 of the rules detail the 
content and method of service of the 
complaint and notice of hearing. Follow- 


cA new Port 14 of Title 17. dealing with 
appearance and practice before the Commis¬ 
sion, is being drafted and wiU be published 
shortly. 
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ing receipt of these documents each re¬ 
spondent is required to file an answer. 
Section 10.23 describes when an answer 
must be filed, what information the an¬ 
swer must contain and the effect of a 
respondent’s failure to file an answer. 
If the respondent cannot adequately de¬ 
termine the nature of the charges from 
the allegations of the complaint, that 
section also provides that he may file a 
motion for a more definite statement— 
in effect asking the Division of Enforce¬ 
ment to explain the matter more fully. 

In some instances, it may be appropri¬ 
ate to amend or supplement the com¬ 
plaint or answer. Section 10.24 of the 
niles provides a mechanism to accom¬ 
plish this. 

Section 10.25 sets forth certain re¬ 
quirements of form applicable to plead¬ 
ings, which include the complaint, an¬ 
swer, and related supplements or amend¬ 
ments. Section 10.26 of the Commission’s 
rules establishes requirements applicable 
to motions in general, including the form 
and content of the motion and provisions 
for answers to motions. References to 
specific kinds of motions are contained 
elsewhere in the rules. 

Parties and Limited Participation 

Various rights and obligations accrue 
to persons who are parties to the pro¬ 
ceeding. Section 10.31 of the niles de¬ 
scribes those persons who are considered 
parties. The Division of Enforcement is 
the complaining party in all enforcement 
proceedings. Each respondent charged in 
the complaint is also a party. 7 

Sections 10.33, 10.34 and 10.35 of the 
rules will allow an Administrative Law 
Judge to permit other persons to partici¬ 
pate in a proceeding as well. Section 
10.33 permits intervention as a party. 
Under that provision a person may peti¬ 
tion the Commission to be admitted as 
a party, with all the rights granted to 
parties. The Commission anticipates that 
intervention in enforcement proceedings 
will rarely be permitted; the standards as 
to intervention set forth in § 10.33 will 
be strictly applied. 

Two more limited forms of participa¬ 
tion in a proceeding are provided in 
$510.34 and 10.35. Under these provi¬ 
sions, the Administrative Law Judge is 
given discretion to determine the rights 
of participation which will be granted in 
a particular case. Thus, a person may 
petition for leave to be heard on a mat¬ 
ter which affects his interest (§ 10.34). 
This might be appropriate for certain 
officers or employees of a firm named 
as a respondent in the complaint. In 
other situations a person may be granted 
I>ermission to make an oral or written 
statement (5 10.35). 

Prehearing Procedures 

Subpart D deals with procedures to 
be followed in preparing the proceeding 
for hearing. Section 10.41 authorizes the 


’ Under Section 10.32 the Administrative 
Law Judge may ordeT a substitution of par¬ 
ties. For example, this would be appropriate 
if there is a change In the name of a re¬ 
spondent firm. 


Administrative Law Judge to hold pre- 
hearing conferences, the function of 
which is to determine certain matters 
prior to hearing in order to facilitate the 
orderly conduct of the hearing. A record 
of the results of the conference will be 
kept either in the form of a prehearing 
memorandum prepared by the Admin¬ 
istrative Law Judge or a written tran¬ 
script of the proceeding. 

The Rules of Practice provide for pre- 
hearing discovery—a process whereby the 
parties seek through formal procedures 
to gather evidence and exchange evi¬ 
dence in preparation for hearing. Unless 
exceptional circumstances exist. § 10.42 
<b> will require the Division of En¬ 
forcement to turn over to the re¬ 
spondents prior to hearing transcripts of 
testimony, statements and other substan¬ 
tially verbatim statements of witnesses it 
intends to call at the hearing which were 
obtained during the course of the investi¬ 
gation or inquiry which led to the initia¬ 
tion of the proceeding, as well as any 
records obtained pursuant to subpoena 
during the investigation. In addition, 
under 5 10.42(a). an Administrative Law 
Judge may require parties to furnish to 
their opponents, in advance of the hear¬ 
ing, an outline of the case or defense 
they intend to present, lists of witnesses 
and exhibits they intend to present, cop¬ 
ies of exhibits they intend to introduce, 
and statements of the legal theories upon 
which they will rely. Section 10.43(c) sets 
forth the requirements by which admis¬ 
sions may be sought and obtained. The 
rules also provide, in § 10.43 for stipula¬ 
tions, pursuant to which opposing parties 
may agree on pertinent facts prior to 
hearing. Of course, any facts stipulated 
or admitted will not have to be proven 
at hearing. 

Under § 10.44 oral depositions and 
depositions upon written interrogatories 
will be permitted only if it appears that 
a prospective witness whose testimony is 
material will be unable to attend the 
hearing. In this circumstance his deposi¬ 
tion may be taken and may be used as 
a substitute for direct testimony at the 
hearing. The section sets forth proce¬ 
dures to be applied in seeking, obtaining 
and using depositions. 

While the Commission considered the 
use of depositions and interrogatories 
for purposes of discovery—as provided 
in the rules of some federal agencies— 
as well as for presentation of testimony 
of witnesses who cannot attend the hear¬ 
ing, the Commission has concluded that 
participation in full discovery procedures 
would unduly tax the present resources 
of its enforcement staff and might for 
that reason seriously impede the Com¬ 
mission’s over-all enforcement program. 
The Commission is satisfied that the 
broad access to the results of the Com¬ 
mission’s investigation which its rules 
provide will assure fairness to respond¬ 
ents in all proceedings. 

Hearings 

Subpart E comprises those rules which 
apply to the conduct of the hearing itself. 
Section 10.61 decribes the rules relating 
to the time and place of the hearing. 


which shall be fixed with due regard to 
the public interest and the convenience 
and necessity of the parties. Section 
10.62 describes how a party may appear 
in the proceeding and the effect of a 
party’s failure to appear. Under the 
rules, if a party should fail to appear 
at the hearing, either personally or by 
a representative, he thereby waives his 
right to an oral hearing. He may by filing 
a notice of appearance, maintain his 
right to participate in the post-trial 
procedures, but otherwise his failure to 
appear will constitute a default. 

The rules also encompass, in § 10.63, 
the consolidation of two or more hear¬ 
ings based on separate complaints which 
involve common issues, or the holding of 
separate hearings of issues or parties 
involved in a single complaint Section 
10.64 provides that hearings shall be 
public, except under certain narrow cir¬ 
cumstances, where, because of confiden¬ 
tiality of information disclosed, certain 
portions of a hearing may be non-public 
in the Presiding Officer’s discretion. 

All hearings are to be stenographically 
recorded and transcribed under proce¬ 
dures established in 5 10.65. This record 
will constitute the official transcript of 
the proceeding. 

Section 10.66 describes the conduct of 
the hearing, including, among other 
matters, the rights of parties to notice 
of the hearing, to be represented by coun¬ 
sel, to present evidence, to cross-examine 
witnesses, to raise objections, to make 
arguments, and to move for appropriate 
relief. Witnesses will testify under oath 
or affirmation, and at the discretion of 
the Administrative Law Judge, may be 
cross-examined without regard to the 
scope of direct examination. Provisions 
for the filing of exhibits and the furnish¬ 
ing of copies to the other parties are also 
included in this section. 

Section 10.67 governs various matters 
relating to evidence, including admis¬ 
sibility, official notice, objections, excep¬ 
tions, official government records, and 
entries in the regular course of business. 
These provisions are substantially simi¬ 
lar to those applied in United States 
District Courts. 

The Commission’s rules relating to 
subpoenas are set forth in 5 10.68. Sec¬ 
tion 10.68(a)(1) establishes minimal re¬ 
quirements for the obtaining of a sub¬ 
poena when the testimony of a witness 
is being sought. Except when directed 
toward Commission personnel or other 
governmental officials, such a subpoena 
will be issued upon request, and no notice 
to other parties will be required. When 
the witness is asked to produce records 
as well as to appear to testify, 5 10.68(a) 
(2) establishes additional requirements, 
including a showing of general relevance 
and reasonable scope. Before issuing a 
subpoena for records the Administrative 
Law Judge must find that the request is 
not unreasonable, oppressive, or exces¬ 
sive in scope or unduly burdensome. 

When the subpoena is directed to rec¬ 
ords of the Commission or to the appear¬ 
ance of Commission members, officers, 
employees or the employees of other gov¬ 
ernment agencies, more formal proce- 
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dures and standards will be applied, as 
set forth in § 10.68(b). An application 
must be made by motion and with notice 
to the other parties to the proceeding. 
The motion must specifically describe 
the material to be produced, the Infor¬ 
mation to be disclosed and the testimony 
to be elicited and must show the rele¬ 
vance of the information to the matters 
in issue, and the reasonableness of the 
scope of the request. It must also show 
that the information cannot be obtained 
from other sources. The Administrative 
Law Judge is then directed in light of 
these standards, to determine whether 
or not the subpoena should be issued 
and to issue any protective limitations 
which appear appropriate. These limita¬ 
tions are considered necessary in order 
to prevent undue interference with an 
agency's functioning that might result 
if subpoenas could be served indiscrimi¬ 
nately upon the personnel of an agency. 

Under § 10.68(c) a person upon whom 
the subpoena has been served may move 
to quash or modify the subpoena. Section 
10.68(d) contains provisions for payment 
of attendance and mileage fees to wit¬ 
nesses, while § 10.68(e) describes meth¬ 
ods for the service of subpoenas. A peti¬ 
tion to the Commission to institute sub¬ 
poena enforcement proceedings for 
non-compliance with an administrative 
subpoena is authorized under § 10.68(f). 

Section 10.69 establishes standards, 
under limited circumstances, for reopen¬ 
ing hearings to adduce additional evi¬ 
dence, if the petitioner can show reason¬ 
able grounds for his failure to adduce the 
evidence at the time of the original hear¬ 
ing. 

Post-Hearing Procedures and Initial 
Briefs 

After the hearing has been concluded, 
each party will be given the opportunity 
under § 10.82 to submit to the Admin¬ 
istrative Law Judge proposed findings of 
fact and conclusions of law as well as a 
brief containing points and authorities 
in support of the proposed findings and 
conclusions. Unless the Administrative 
Law Judge determines otherwise, the 
Division of Enforcement will make its 
submission first, and will do so within 
45 days after the close of the hearing. 
The respondents will then make an 
answering submission 30 days thereafter; 
and a reply brief by the Division will be 
permitted to be filed 15 days after that. 
Section 10.82(e) sets forth the required 
content and form of the briefs and of the 
proposed findings and conclusions. Under 
§ 10.83 oral arguments will be permitted 
only in the discretion of the Administra¬ 
tive Law Judge. 

Following the final submission by the 
parties, the Administrative Law Judge, 
pursuant to § 10.84, will prepare an ini¬ 
tial decision based on the record in the 
case. The initial decision will be filed no 
more than 30 days after filing of the 
reply brief, unless the Chief Administra¬ 
tive Law Judge should establish a differ¬ 
ent time period in particular cases. 

The initial decision will become the 
final decision of the Commission 30 days 
after it has been served on the parties 


unless within that time (l)a party files 
a notice of appeal to the Commission— 
in which case the initial decision shall 
not be final as to that party—or (2) the 
Commission on its own initiative decides 
to review the initial decision—in which 
case the initial decision will not become 
final as to anyone. The Hearing Clerk 
will notify any party as to whom the 
initial decision has become final (§ 10.- 
84(c)). 

Disposition Without Full Hearing 

Any party who believes that no gen¬ 
uine issue of material fact exists and 
that he is entitled to a decision in his 
/avor as a matter of law, may move for 
summary disposition of the proceeding 
in accordance with procedures estab¬ 
lished in § 10.91. 

Section 10.92 authorizes the Admin¬ 
istrative Law Judge, with the consent of 
the parties, in lieu of a full hearing to 
order the adoption of a shortened pro¬ 
cedure with respect to the submission of 
direct evidence. This will involve the 
submission of (1) verified statements of 
fact; (2) evidentiary documents properly 
identified in the verified statements or 
otherwise authenticated; and (3) briefs 
containing argument. The Division of 
Enforcement will file the opening state¬ 
ment, followed by the respondent’s an¬ 
swering statement, and finally a state¬ 
ment by the Division in reply. Through 
this procedure it may be expected that 
factual disputes will be sharply focused 
and a limited oral hearing may be per¬ 
mitted for the purpose of cross-examina¬ 
tion with respect to these issues at the 
discretion of the Administrative Law 
Judge. After the reception of evidence 
pursuant to the shortened procedure has 
been completed, the normal post-hearing 
procedures will become effective. 

A default will occur when a respondent 
fails to file an answer or fails to appear 
in the proceeding or at a hearing, or fails 
to file the statements required under the 
shortened procedures. Where a default 
has occurred, the Division of Enforce¬ 
ment. under the procedures established 
in § 10.93, may seek a decision in its 
favor based on the allegations contained 
in the complaint, which shall be deemed 
true. Since good cause can sometimes be 
shown to explain why a party who has a 
reasonable defense failed to make a 
timely appearance or to file required 
statements, procedures are also set out 
in § 10.94 for the setting aside of a de¬ 
fault order when required to prevent 
injustice. 

Appeals to the Commission; 

Settlements 

As a general rule, the Commission will 
review rulings of the Administrative Law 
Judge only at the conclusion of the en¬ 
tire proceeding. However, 8 10.101(a) au¬ 
thorizes a party to apply directly to the 
Commission for interlocutory review, 
which the Commission may at its dis¬ 
cretion grant or deny in four situations: 

(1) An adverse ruling on a motion to 
disqualify an Administrative Law Judge; 

(2) the suspension of an attorney from 
representing a party in the proceeding 


based on his contemptuous conduct dur¬ 
ing that proceeding; (3) denial of an ap¬ 
plication for intervention or limited par¬ 
ticipation; and (4) appeal from the is¬ 
suance of or denial of a request for a 
subpoena requiring the appearance of an 
officer or employee of the Commission 
or another government agency or the 
production of Commission records. 

In all other situations an application 
to the Commission for interlocutory re¬ 
view may be made only if the Adminis¬ 
trative Law Judge certifies that (1) a 
controlling question of law or policy is 
involved; (2) an immediate appeal will 
materially advance the final determina¬ 
tion of the major issues in the proceed¬ 
ing, and (3) subsequent reversal would 
cause unnecessary delay or expense to the 
parties (§ 10.101(a) (5)). 

Sections 10.101 (b) and (c) then set 
forth the procedures to be followed to 
obtain interlocutory review and further 
provides that the proceedings will not be 
stayed pending the Commission’s con¬ 
sideration and decision of the interlocu¬ 
tory matter unless expressly so ordered 
by the Administrative Law Judge or by 
the Commission. 

The manner in which the Commission 
will review the initial decision of the Ad¬ 
ministrative Law Judge is prescribed in 
§ 10.102 of the Rules of Practice. 

A notice of appeal must be filed, under 
§ 10.102(a), within 15 days after service 
of the initial decision. The appeal is then 
perfected by filing an appeal brief within 
30 days after filing of the notice of ap¬ 
peal. Opposing parties will then have 30 
days to file an answering brief. No fur¬ 
ther briefs are permitted. Section 10.102 
(d) contains a description of the content 
and form prescribed for briefs filed with 
the Commission, and 5 10.102(e) sets 
forth requirements applicable to appen¬ 
dices which are required to be filed with 
the briefs. 

While appeal to the Commission is 
granted as a matter of right, oral argu¬ 
ment is authorized only at the discretion 
of the Commission. The provisions relat¬ 
ing to oral arguments are set forth in 
§ 10.103. These include restrictions on the 
time permitted for argument by each 
side, provisions for reporting and tran¬ 
scription of the proceedings, and a pro¬ 
vision to permit Commissioners not 
present at the oral argument to partici¬ 
pate in the proceeding. 

As described in § 10.104(a) the Com¬ 
mission will ordinarily consider the en¬ 
tire record on review but may in its 
discretion limit its consideration to those 
particular issues presented for review. 
Under § 10.104(b) the Commission may 
affirm, reverse, modify, set aside, or 
remand the initial decision and related 
order, and make any findings and con¬ 
clusions which in its judgment are 
proper. The Commission’s decision is to 
be based on the record in the proceed¬ 
ing. The contents of the record are set 
oyt in § 10.104(c). 

Under § 10.105 the Commission may re¬ 
view an initial decision on its own initi¬ 
ative. Under these circumstances the 
Commission will determine the scope of 
review and the Issues it will consider in 
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the particular case, as well as the extent 
to which the filing of briefs and oral 
argument will be permitted. Situations 
where the Commission may determine on 
its own initiative to review an initial 
decision would generally involve impor¬ 
tant questions of law or policy, where 
the Commission wants the opportunity 
itself to speak on these issues. 

Two further provisions relate to review 
by the Commission. Section 10.105 will 
permit a petition to reopen the hearing 
for the reception of further evidence 
while the matter is before the Commis¬ 
sion for its consideration. If the Com¬ 
mission determines to permit submission 
of further evidence, it may hear the evi¬ 
dence itself or remand the matter to the 
Administrative Law Judge. Section 
10.106 authorizes a petition for reconsid¬ 
eration by the Commission of a decision 
it has reached. Such a petition must be 
filed within 15 days after service of the 
Commission’s opinion and order and 
present only new issues raised in the 
Commission’s opinion or order, to which 
the petitioner had no previous oppor¬ 
tunity to address himself. 

The final section of the rules of prac¬ 
tice, § 10.106, deals with offers of settle¬ 
ment. A party may submit an offer of 
settlement at any time. Various matters 
which must be included in any offer of 
settlement are set forth in § 10.106(b). 

All offers of settlement are to be sub¬ 
mitted to the Division of Enforcement, 
which shall forward them to the Com¬ 
mission with the Division’s recommenda¬ 
tion. However, where the Division of En¬ 
forcement’s recommendation is that the 
offer not be accepted, the Division mast 
first notify the submitting party and 
permit him the opportunity to withdraw 
the offer. 

If the Commission accepts the offer, it 
will do so by issuing its opinion and order 
in the matter. If it should reject the of¬ 
fer, the party submitting the offer will 
be notified and the offer and related 
documents submitted therewith will not 
thereafter be considered a part of the 
record of the proceeding and may not be 
used in any manner in the proceeding by 
any party. 

The rules of practice and procedures 
contained in Part 0 are revoked in its 
entirety except for §§ 0.73 to 0.77. 

Chapter I of Title 17 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Part 10, reading as follows: 

Subpart A —General Provisions 

Sec. 

10.1 Scope and applicabiUty of rules of 

practice. 

10.2 Definitions. 

10.3 Suspension, amendment, revocation 

and waiver of rules. 

10.4 Business address; hours. 

10.5 Computation of time. 

10.6 Changes in time permitted for filing. 

10.7 Date of entry of orders. 

10.8 Presiding Officers. 

10.9 Separation of functions. 

10.10 Ex Parte Communications. 

10.11 Appearance in adjudicatory proceed¬ 

ings. 

10.12 Service and filing of documents; form 

and execution. 
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Subpart B—Institution of Adjudicatory 
Proceedings; Pleadings; Motions 

Sec. 

10.21 Commencement of the proceeding. 

10.22 Complaint and notice of hearing. 

10.23 Answer. 

10.24 Amendments and supplemental 

pleadings. 

10.25 Form of pleadings. 

10.26 Motions and other papers. 

Subpart C—Parties and Limited Participation 

10.31 Parties. 

10.32 Substitution of parties. 

10.33 Intervention as a party. 

10.34 Limited participation. 

10.35 Permission to state views. 

10.36 Commission review of rulings. 

Subpart D—Prehearing Procedures; Prehearing 
Conferences; Discovery 

10.41 Prehearing conferences; procedural 

matters. 

10.42 Discovery. 

10.43 Stipulations. 

10.44 Depositions and interrogatories. 

Subpart E—Hearings 

10.61 Time and place of hearing. 

10.62 Appearances. 

10.63 Consolidation; separate hearings. 

10.64 Public hearings. 

10.65 Record of hearings. 

10.66 Conduct of the hearing. 

10.67 Evidence. 

10.68 Subpoenas. 

10.69 Reopening hearings. 

Subpart F—Post Hearing Procedures; Initial 
Decisions 

10.81 Filing the transcript of evidence. 

10.82 Proposed findings and conclusions; 

briefs. 

10.83 Oral arguments. 

10.84 Initial decision. 

Subpart G—Disposition Without Full Hearing 

10.91 Summary disposition. 

10.92 Shortened procedure. 

10.93 Obtaining default order. 

10.94 Setting aside of default. 

Subpart H—Appeals to the Commission; 
Settlements 

10.101 Interlocutory appeals. 

10.102 Review of initial decisions. 

10.103 Oral argument before the Commis¬ 

sion. 

10.104 Scope of review; Commission de¬ 

cision. 

10.105 Review by Commission on its own 

initiative. 

10.106 Reconsideration. 

10.107 Leave to adduce additional evidence. 

10.108 Settlements. 

Authority : Pub. L. 93-463, sec. 101(a) (11), 
88 Stat. 1391, 7 U.S.C. 4a(J). 

Subpart A—General Provisions 

§ 10.1 Scope and applicability of rules 
of practice. 

These rules of practice are generally 
applicable to adjudicatory proceedings 
before the Commodity Futures Trading 
Commission under the Commodity Ex¬ 
change Act. These include proceedings 
for: 

(a) Denial, suspension, or revocation 
of registration as a futures commission 
merchant, or associated person, floor 
broker, commodity pool operator or com¬ 
modity trading advisor pursuant to sec¬ 
tions 4n(7), 6(b), 8a(2), and 8a(3) of 
the Act, 7 U.S.C. 6n(7), 9, 12a(2), 12a(3), 
or denial, suspension, or revocation of 
designation as a contract market pursu¬ 
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ant to sections 6 and 6(a) of the Act, 7 
U.S.C. 8; 

(b) The issuance of cease and desist 
orders pursuant to sections 6b and 6(c) 
of the Act, 7 U.S.C. 13a and 13b: 

(c) Denial of trading privileges pur¬ 
suant to section 6(b) of the Act, 7 U.S.C. 
9; 

(d) The assessment of civil penalties 
pursuant to sections 6(b) and 6b of the 
Act, 7 U.S.C. 9 and 13a; and 

(e) Any other proceedings where the 
Commission declares them to be appli¬ 
cable. 

These rules do not apply to: 

(f) Investigations conducted pursuant 
to sections 8 and 16(a) of the Act, 7 
U.S.C. 12 and 20(a), except as specifically 
made applicable by the Rules Relating to 
Investigations set forth in Part 11 of this 
chapter; 

(g) Reparation proceedings under 
section 14 of the Act, 7 U.S.C. 18, except 
as specifically made applicable by the 
Rules Relating to Reparation Proceed¬ 
ings set forth in Part 12 of this chapter; 

(h) Public rulemaking, except as spe¬ 
cifically made applicable by the Rules 
Relating to Public Rulemaking Proce¬ 
dures sets forth In Part 13 of this title 

The rules shall be construed to secure 
the just, speedy and inexpensive determi¬ 
nation of every proceeding with full pro¬ 
tection for the rights of all parties 
therein. 

§ 10.2 Definitions. 

For purposes of this part: 

(a) “Act” means the Commodity Ex¬ 
change Act, as amended, 7 U.S.C. 1, 
et seq.: 

(b) “Adjudicatory proceeding” means 
a judicial-type proceeding leading to the 
formulation of a final order; 

(c) “Administrative Law Judge” 
means an administrative law judge ap¬ 
pointed pursuant to the provisions of 5 
U.S.C. 3105 (provisions of the rules in 
this part which refer to Administrative 
Law Judges may be applicable to other 
Presiding Officers as well, as set forth 
in § 10.8): 

(d) “Administrative Procedure Act” 
means those provisions of the Adminis¬ 
trative Procedure Act. as codified, which 
are contained in 5 U.S.C. 551 through 
559; 

(e) “Commission” means the Com¬ 
modity Futures Trading Commission; 

(f) “Complaint” means any document 
initiating an adjudicatory proceeding, 
whether designated a complaint or an 
order for proceeding or otherwise: 

(g) “Division of Enforcement” means 
that office in the Commission that prose¬ 
cutes a complaint issued by the Com¬ 
mission : 

(h) “Hearing” means that part of a 
proceeding which involves the submission 
of evidence, either by oral presentation 
or written submission; 

(i) “Hearing Clerk” means that mem¬ 
ber of the Commission’s staff designated 
as such in the Commission’s Office of 
Hearings and Appeals; 

(j) “Order” means the whole or any 
part of a final procedural or substantive 
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disposition of a matter by the Commis¬ 
sion or by the Presiding Officer in a mat¬ 
ter other than rulemaking; 

(k) “Party” includes a person or 
agency named or admitted as a party to 
a proceeding: 

(l) “Person” includes an individual, 
partnership, corporation, association, ex¬ 
change or other entity or organization; 

(m) “Pleading” means the complaint, 
the answer to the complaint, any sup¬ 
plement or amendment thereto, and any 
reply that may be permitted to any 
answer, supplement or amendment; 

(n) “Presiding Officer” means a mem¬ 
ber of the Commission, an Administra¬ 
tive Law Judge, or a hearing officer des¬ 
ignated by the Commission to conduct a 
hearing on a specific matter, or the Com¬ 
mission itself, if it is to preside at or 
accept the introduction of evidence in a 
particular proceeding (provisions of the 
rules in this part which refer to Adminis¬ 
trative Law Judges may be applicable to 
other Presiding Officers as well, as set 
forth in § 10.8); 

(o) “Respondent” means a party to an 
adjudicatory proceeding against wdiom 
findings may be made or relief or re¬ 
medial action may be taken. 

§ 10.3 Suspension, amendment, revoca¬ 
tion ami waiver of rules. 

(a) These rules may, from time to time, 
be suspended, amended or revoked in 
whole or in part. Notice of such action 
will be published in the Federal Register. 

(b) In the interest of expediting de¬ 
cision or to prevent undue hardship on 
any party or for other good cause the 
Commission may order the adoption of 
expedited procedures and may waive any 
rule in Subparts A through H of this part 
in a particular case and may order pro¬ 
ceedings in accordance with its direction 
upon a determination that no party will 
be prejudiced and that the ends of jus¬ 
tice will be served. Reasonable notice 
shall be given to all parties of any action 
taken pursuant to this provision. 

(c) The Presiding Officer, to expedite 
decision or to prevent undue hardship on 
any party, may waive any rule in Sub¬ 
parts A through G of this part when 
neither party is prejudiced thereby. Rea¬ 
sonable notice shall be given to all parties 
of any action taken pursuant to this pro¬ 
vision. 

§ 10.4 Business acldres#; hours. 

The principal office of the Commission, 
including the Office of Hearings and Ap¬ 
peals, is located at 1120 Connecticut Ave¬ 
nue, N.W., Washington, D.C. 20036, tele¬ 
phone; (202) 254-3031. It is open each 
day. except Saturdays, Sundays and legal 
public holidays from 8; 15 a.m. to 4:45 
p.m., eastern standard time or eastern 
daylight savings time, whichever is cur¬ 
rently in effect in Washington, D.C.. If 
Commission personnel are present in the 
offices after 4:45 p.m., they may, at their 
discretion, accept documents for filing 
and serve the public in other matters 
within the scope of this part. Legal holi¬ 
days include New Year’s Day, Washing¬ 
ton’s Birthday, Memorial Day, Independ¬ 
ence Day, Labor Day, Columbus Day, 
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Veterans Day, Thanksgiving Day, Christ¬ 
mas Day, and any other legal holidays 
recognized by the Federal Government. 

§ 10.5 Computation of time. 

In computing any period of time pre¬ 
scribed by these rules or allowed by the 
Commission or the Presiding Officer, the 
day of the act, event, or default from 
which the designated period of time be¬ 
gins to run shall not be included. The 
last day of the period so computed is to 
be included unless it is a Saturday, a 
Sunday, or a legal holiday; in which 
event the period runs until the end of 
the next day which is not a Saturday, 
a Sunday or a legal holiday. Intermediate 
Saturdays, Sundays, and legal holidays 
shall be excluded from the computation 
only when the period of time prescribed 
or allowed is less than seven days. 

§ 10.6 Chunges in time permitted for 
filing. 

Except as otherwise provided by law or 
by these rules, for good cause shown the 
Commission or the Presiding Officer be¬ 
fore whom a matter is then pending, on 
their own motion or the motion of a 
party, at any time may extend or shorten 
the time limit prescribed by the rules for 
filing any document. In any instance in 
which a time limit is not prescribed for 
an action to be taken in a proceeding, the 
Commission or the Presiding Officer may 
set a time limit for that action. 

§ 10.7 Dale of entry of orders. 

In computing any period of time in¬ 
volving the date of the entry of an order 
the date of entry shall be the date the 
order is served by the Hearing Clerk. 

§10.8 Presiding officers. 

Unless otherwise determined by the 
Commission, all proceedings within the 
scope of this Part shall be assigned to 
an Administrative Law Judge for hear¬ 
ing. If the Commission determines that a 
proceeding within the scope of this sub¬ 
part shall be conducted before a Presid¬ 
ing Officer who is not an Administrative 
Law Judge, all provisions of this part that 
refer to and grant authority to or impose 
obligations upon an Administrative Law 
Judge shall be read as referring to and 
granting authority to and imposing obli¬ 
gations upon the designated Presiding 
Officer. 

(а) Functions and RespoTisibilities of 
Administrative Law Judge . The Admin¬ 
istrative Law Judge shall be responsible 
for the fair and orderly conduct of the 
proceeding and shall have the authority 
to; 

(1) Administer oaths and affirma¬ 
tions; 

(2) Issue subpoenas; 

(3) Rule on offers of proof; 

(4) Receive relevant evidence; 

(5) Examine witnesses; 

(б) Regulate the course of the hear¬ 
ing; 

(7) Hold prehearing conferences; 

(8) Consider and rule upon all mo¬ 
tions; 

(9) Make decisions in accordance with 
§ 10.84 of these rules; 


(10) Certify interlocutory matters to 
the Commission for its determination in 
accordance with $ 10.101 of these rules; 

(11) Take such action as is just or 
appropriate, if a party or agent of a 
party fails to comply with an order is¬ 
sued by the Administrative Law Judge; 

(12) Take any other action required 
to give effect to these Rules of Practice, 
including but not limited to requesting 
the parties to file briefs and statements 
of position with respect to any issue in 
the proceeding. 

(b) Disqualification of Administrative 
Law Judge. —(1) At his own request. An 
Administrative Law Judge may with¬ 
draw' from any proceeding when he con¬ 
siders himself to be disqualified. In such 
event he immediately shall notify the 
Commission and each of the parties of 
his withdrawal and of his reason for such 
action. 

(2) Upon the request of a party. Any 
party or person who has been granted 
leave to be heard pursuant to these rules 
may request an Administrative Law 
Judge to disqualify himself on the 
grounds of personal bias, conflict or sim¬ 
ilar bases. Interlocutory review of an 
adverse ruling by the Administrative Law 
Judge may be sought without certifica¬ 
tion of the matter by the Administra¬ 
tive Law Judge, in accordance with the 
procedures set forth in § 10.101. 

§ 10.9 Separation of functions. 

(a) An Administrative Law Judge will 
not be responsible to or subject to the 
supervision or direction of any officer, 
employee, or agent of the Commission 
engaged in the performance of investi¬ 
gative or prosecutorial functions for the 
Commission. 

(b) No officer, employee, or agent of 
the Federal Government engaged in the 
performance of investigative or prosecu¬ 
torial functions in connection with any 
proceeding shall, in that proceeding or a 
factually related proceeding, participate 
or advise in the decision of the Admin¬ 
istrative Law Judge, except as a witness 
or counsel in the proceedings, without 
the express written consent of the re¬ 
spondents in the proceeding. This pro¬ 
vision shall not apply to the Commis¬ 
sion or a member or members of the 
Commission. 

§ 10.10 Ex Parte Communications. 

(a) Except as authorized by law, or 
specifically permitted in these rules, an 
Administrative Law Judge shall not con¬ 
sult with any person or any party upon 
any fact in issue except upon notice and 
opportunity for all parties to participate. 

(b) A written or oral communication 
involving any substantive or procedural 
issue in the proceeding shall be deemed 
an ex parte communication, unless the 
communication is made with due notice 
to all other parties. Any ex parte com¬ 
munication in writing shall be made 
public by the Administrative Law Judge 
by placing it in the correspondence file 
of the docket. If the ex parte communi¬ 
cation is received orally, a memorandum 
setting forth the substance of the com- 
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munication shall be made and filed in 
the correspondence section of the docket. 
In either case, notice of such communi¬ 
cation will be given to the parties. 

§ 10.11 Appearance in Adjudicatory Pro¬ 
ceedings. 

(a) Appearance .— (1) By non-attor¬ 
neys . An individual may appear pro se 
(in his own behalf), a member of a part¬ 
nership may represent the partnership, 
a bona fide officer of a corporation, trust 
or association may represent the corpo¬ 
ration. trust or association, an officer or 
employee of a State Commission or of 
a department or political subdivision of 
a State may represent the State Com¬ 
mission or the department or political 
subdivision of the State in any pro¬ 
ceeding. 

(2) By attorneys. An attomey-at-law 
who is admitted to practice before the 
highest Court in any State or territory, 
or of the District of Columbia, who has 
not been suspended or disbarred from 
appearance and practice before the Com¬ 
mission in accordance with the provisions 
of Part 14 of this title, may represent 
parties in proceedings before the Com¬ 
mission. 

(b) Debarment of counsel or repre¬ 
sentative by administrative law judge 
during the course of a proceeding . (1) 
Whenever, while a proceeding is pending 
before him, the Administrative Law 
Judge finds that a person acting as coun¬ 
sel or representative for any party to the 
proceeding is guilty of contemptuous con¬ 
duct, the Administrative Law Judge may 
order that such person be precluded from 
further acting as counsel or representa¬ 
tive in such proceeding. An immediate 
appeal to the Commission may be sought 
from any such order, pursuant to the 
terms of § 10.101, but the proceeding shall 
not be delayed or suspended pending dis¬ 
position of the appeal: Provided, That 
the Administrative Law Judge may sus¬ 
pend the proceedings for a reasonable 
time for the purpose of enabling the 
party to obtain other counsel or rep¬ 
resentative. 

(2) Whenever the Administrative Law 
Judge has issued an order precluding 
a person from further acting as counsel 
for representative in the proceeding, the 
Administrative Law Judge within a rea¬ 
sonable time thereafter, shall submit to 
the Commission a report of the facts and 
circumstances surrounding the issuance 
of the order and shall recommend what 
action the Commission should take re¬ 
specting the appearance of such person 
as counsel or representative in other pro¬ 
ceedings before the Commission. 

§ 10.12 Service and Filing of Docu¬ 
ments; Form and Execution. 

(a) Service by a party or other par¬ 
ticipant in a proceeding. —(1) Number 
of copies; when required. Two copies of 
all pleadings subsequent to the com¬ 
plaint. all motions, petitions or applica¬ 
tions made in the course of a proceeding 
‘unless made orally during a hearing), 
all proposed findings and conclusions, 
all petitions for review of any initial de¬ 
cision, and all briefs shall be served by 
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the party or other participant upon all 
parties to the proceeding. 

(2) How service is made. Service shall 
be made either by personal service or by 
first-class mail. Service shall be com¬ 
plete at the time of personal service or 
upon deposit in the mails of a properly 
addressed and post-paid document. 
Where a party effects service by mail, 
the time within which the person served 
may respond thereto shall be increased 
by three days. 

(3) Proof of Service. Proof of service of 
a document shall be made by filing with 
the Hearing Clerk, simultaneously with 
the filing of the required number of cop¬ 
ies of the document, an affidavit of serv¬ 
ice executed by any person 18 years of 
age or older or a certificate of service 
executed by an attomey-at-law quali¬ 
fied to practice before the Commission. 
The proof of service shall identify the 
persons served, state that service has 
been made, set forth the date of service, 
and recite the manner of service. 

(b) Service of decisions and orders. A 
copy of all rulings, opinions and orders 
of the Administrative Law Judge and the 
Commissions shall be served by the 
Hearing Clerk on each of the parties. 

(c) Designation of person to receive 
service. The first document filed in a pro¬ 
ceeding by or on behalf of any party or 
participant (including the complaint and 
notice of hearing, the answer, and an 
application for intervention) shall state 
on the first page thereof the name and 
post office address of the person who is 
authorized to receive service for him of 
all documents filed in the proceeding. 
Thereafter service of documents shall be 
made upon the person authorized unless 
service on the party himself is ordered by 
the Administrative Law Judge or the 
Commission, or unless no person author¬ 
ized to receive service can be found, or 
unless the person authorized is changed 
by the party upon due notice to all other 
parties. 

(d) Filing of documents with the hear¬ 
ing clerk. All documents which are re¬ 
quired to be served upon a party shall 
be filed concurrently with the Hearing 
Clerk. A document shall be filed by de¬ 
livering it in person or by certified or reg¬ 
istered mail with return receipt re¬ 
quested to: 

Hearing Clerk, Office of Hearings and Appeals, 

Commodity Futures Trading Commission, 

1120 Connecticut Avenue, NW.. Washing¬ 
ton. D.C. 20036 

To be timely filed a document must be 
received by the Hearing Clerk within 
the time prescribed for filing. 

(e) Formalities of filing— (1) Number 
of copies. Unless otherwise specifically 
provided, an original and five conformed 
copies of all documents shall be filed 
with the Hearing Clerk. 

(2) Title page. All documents filed 
with the Hearing Clerk must include at 
the head thereof, or on a title page, the 
name of the Commission, the docket 
number and title of the proceeding, the 
subject of the particular document and 
the name of the person in whose behalf 
the document is being filed. In the com¬ 
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plaint the title of the action shall include 
the names of all the respondents, but in 
documents subsequently filed it is suffi¬ 
cient to state the name of the first re¬ 
spondent named in the complaint with 
an appropriate indication of other 
parties. 

(3) Paper, spacing , type. All docu¬ 
ments filed under this part shall be type¬ 
written, mimeographed, printed, or 
otherwise reproduced by a process that 
produces permanent and plainly legible 
copies, shall be on one grade of good 
unglazed white paper no less than 8 or 
more than 8 *,2 inches wide and no less 
than 10 y 2 or more than 14 inches long, 
with a left-hand margin 1 % inches wide, 
and shall be bound on the top only. They 
shall be double spaced, except for long 
quotations (3 or more lines) and foot¬ 
notes, which should be single-spaced. If 
printed, the documents shall be in either 
10- or 12-point type with double-leaded 
text and single-leaded quotations and 
footnotes. 

(4) Signatures. The original copy of 
all papers must be signed in ink by the 
person filing the same or by his duly au¬ 
thorized agent or attorney. 

(5) Length and form of briefs. All 
briefs filed with the Hearing Clerk con¬ 
taining more than ten pages shall in¬ 
clude an index and a table of cases and 
other authorities cited. The date of each 
brief must appear on its front cover or 
title page and on its signature page. No 
brief shall exceed 60 pages in length, ex¬ 
cept with the permission of the Admin¬ 
istrative Law Judge or, by the Commis¬ 
sion, to whomever the brief is directed. 

(6) Documents improperly tendered 
for filing. No document will be accepted 
unless it complies with the requirements 
of this paragraph concerning form, fil¬ 
ing, subscription, service and other 
similar matters. A document tendered 
but not accepted for filing shall not be 
entered on the Hearing Clerk’s docket, 
but a motion may be made to the Ad¬ 
ministrative Law Judge for leave to file 
an otherwise unauthorized document. 

(f) Subscriptions. —(1) By whom. 
Pleadings, petitions, motions and answers 
thereto, briefs and other documents filed 
with the Commission shall be subscribed: 

(1) By the person or persons on whose 
behalf they are tendered for filing; 

(ii) By a partner, officer or director of 
a partnership, corporation, association, 
or other legal entity; or 

(iii) By an attomey-at-law having 
authority with respect thereto. 

The Hearing Clerk may require appro¬ 
priate evidence of the authority of a per¬ 
son subscribing a document on behalf of 
another person. 

(2) Effect. The signature on a docu¬ 
ment of any person acting either for 
himself or as attorney or agent for an¬ 
other constitutes a certification by him 
that: 

<i) He has read the document sub¬ 
scribed and knows the contents thereof; 

(ii) If executed in any representative 
capacity, it was done with full power 
and authority to do so; 

(ill) To the best of his knowledge, in¬ 
formation and belief, every statement 
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contained in the document is true and 
not misleading; and 

(iv) The document is not being inter¬ 
posed for delay. 

(3) Sham documents. If a document is 
not signed or is signed with an intent to 
defeat the purpose of tlfis rule, it may be 
stricken as sham and false. For a willful 
violation of this rule an attorney may be 
subjected to appropriate disciplinary ac¬ 
tion pursuant to § 10.11(b). Similar ac¬ 
tion may be taken if scandalous matter 
is inserted. 

(g) Official docket. The Hearing Clerk 
will maintain the official docket for each 
proceeding. The official docket is avail¬ 
able for public inspection in the Com¬ 
mission's Office of Hearings and Appeals. 

Subpart B—Institution of Adjudicatory 
Proceedings; Pleadings; Motions 

§ 10.21 Commencement of the proceed¬ 
ing. 

An adjudicatory proceeding is com¬ 
menced when the Commission authorizes 
service of a complaint and notice of 
hearing upon one or more respondents. 

§ 10.22 Complaint and notice of hear¬ 
ing. 

(a) Content. The complaint and notice 
of hearing shall include: 

(1) The legal authority and jurisdic¬ 
tion under which the hearing is held: 

(2) The matters of fact and law to be 
considered and determined. 

The complaint shall set forth the mat¬ 
ters of fact alleged therein in such man¬ 
ner as will permit a specific response to 
each allegation. The notice shall notify 
the respondent of his right to a hearing 
and shall specify the time required by 
§ 10.23 of these rules for the filing of an 
answer and the consequence of failure to 
file an answer. 

(b) Service. The Hearing Clerk shall 
give appropriate notice to each respond¬ 
ent by serving them with a copy of the 
complaint and notice of hearing. Service 
may be made in person, by confirmed 
telegraphic notice, or by registered mail 
or certified mail, addressed to the last 
known business or residence address of 
the person to be served or the address of 
his duly authorized agent for service. 

§ 10.23 Answer. 

(a) When required. Following service 
of a complaint and notice of hearing as 
set forth in § 10.22 of these rides, unless 
otherwise specified in the notice of hear¬ 
ing, each respondent shall file an answer 
with the Hearing Clerk within 20 days. 

(b) Content of answer. The answer 
shall include: 

(1) A statement that the respondent 
admits, denies, or does not have and is 
unable to obtain sufficient information 
to admit or deny each allegation; a 
statement of a lack of information shall 
have the effect of a denial; any allega¬ 
tion not expressly denied shall be deemed 
to be admitted; 

(2) A statement of the facts support¬ 
ing each affirmative defense. 

(c) Effect of failure to file answer. A 
party who fails to file an answer within 
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20 days shall be in default and. pursuant 
to procedures set forth in § 10.93 of these 
rules, the proceeding may be determined 
against him by the Administrative Law 
Judge upon his consideration of the com v 
plaint, the allegations of which shall 
then be deemed to be true. 

<d> Admission of all allegations of 
fact. If a respondent’s answer admits 
the truth of all the material allegations 
of fact contained in the complaint, it 
shall constitute a waiver of hearing on 
those allegations. However, the Adminis¬ 
trative Law Judge may conduct a hear¬ 
ing, if so requested, by any of the parties. 
Following waiver, the parties may submit 
proposed findings and conclusions and 
briefs, as provided in § 10.82 and may 
appeal any initial decision to the Com¬ 
mission as provided in § 10.102 of these 
rules. 

(e> Motion for more definite state¬ 
ment. Where a reasonable showing is 
made by a respondent that he cannot 
frame a responsive answer based on the 
allegations in the complaint, he may 
move for a more definite statement of 
the charges against him before filing 
an answer. A motion for a more definite 
statement shall be filed within ten days 
after service of the complaint and shall 
specify the defects complained of and 
the particular allegation as to which a 
more definite statement is sought. 

§ 10.24 Amendment* and supplemental 
pleadings. 

(ft) Amendments. A party may amend 
his pleading once as a matter of course 
at any time before a responsive pleading 
is served or. if the pleading is one to 
which no responsive pleading is per¬ 
mitted. he may amend it within 20 days 
after it is served. Otherwise a party may 
amend his pleading only by leave of the 
Administrative Law Judge which shall be 
freely given when justice so requires. 

(b> Supplemental pleadings. Upon 
reasonable notice, and upon such terms 
as are just, the Administrative Law Judge 
may, upon the motion of a party, permit 
the party to serve a supplemental plead¬ 
ing setting forth transactions or occur¬ 
rences or events which have happened 
since the date of the pleadings sought 
to be supplemented and which are rele¬ 
vant to any of the issues involved. 

(c) Response to amendments and sup¬ 
plements. Any party may file a response 
to any amendment or supplement to a 
pleading within ten days after date of 
service upon him of the amendment or 
supplement. 

(d) Pleadings to conform to the evi¬ 
dence. When issues not raised by the 
pleadings but reasonably within the 
scope of a proceeding initiated by the 
complaint are tried with the express or 
implied consent of the parties, they shall 
be treated in all respects as if they had 
been raised in the pleadings. 

§ 10.25 Form of pleadings. 

All averments of claim and defense 
shall be made in consecutively numbered 
paragraphs. The contents of each para¬ 
graph shall be limited as far as prac¬ 
ticable to a single set of circumstances. 


§ 10.26 Motions and oilier papers. 

(a) Presentation. An application for a 
form of relief not otherwise specifically 
provided for in these rules shall be made 
by motion, filed with the Hearing Clerk, 
which shall be in writing unless made on 
the record during a hearing. The motion 
shall state: (1) The relief sought; (2) 
tlie basis for relief: and (3) the authority 
relied upon. If a motion is supported by 
briefs, affidavits or other papers, they 
shall be served and filed with the motion. 
All motions and applications, unless 
otherwise provided in these rules, shall 
be directed to the Administrative Law 
Judge prior to the filing of an initial de¬ 
cision in a proceeding, and to the Com¬ 
mission after the initial decision has been 
filed. 

<b) Answers to motions. Any party 
may serve and file a w f ritten response to 
a motion within ten days after service 
of the motion upon him or within such 
longer or shorter period as established 
by these rules or as the Administrative 
Law Judge or the Commission may di¬ 
rect. Any party who does not file a re¬ 
sponse to a motion shall be deemed to 
have consented to the relief sought by 
the motion. 

(c) Motions for procedural orders. Mo¬ 
tions for procedural orders, includ¬ 
ing motions tor extension of time, may be 
acted on at any time, without awaiting 
a response thereto. Any party adversely 
affected by such order may request re¬ 
consideration. vacation or modification 
of the order. 

<d> Dilatory motions. Repetitive or 
numerous motions dealing with the same 
subject matter shall not be permitted. 

<e> Review by the Commission. Inter¬ 
locutory review by the Commission of a 
ruling on a motion by an Administra¬ 
tive Law Judge may be sought in ac¬ 
cordance with the procedures and under 
the circumstances set forth in § 10.101 
of these rules. 

Subpart C—Parties and Limited 
Participation 

§ 10.31 Parlies. 

The parties to an adjudicatory pro¬ 
ceeding shall include the Division of En¬ 
forcement, each respondent named in 
the complaint and each person permitted 
to intervene pursuant to § 10.33 of these 
rules. A respondent shall cease to be a 
party or purposes of a pending proceed¬ 
ing when (a) a default order is entered 
against him pursuant to § 10.93: or (b) 
the Commission accepts an offer of set¬ 
tlement pursuant to § 10.108 of these 
rules. 

§ 10.32 Substitution of parlies. 

Upon motion and for good cause shown 
the Administrative Law Judge may order 
a substitution of parties. 

§ 10.33 Intervention as a party. 

(a) Petition for Leave to Intervene. 
Any person whose interests may be af¬ 
fected substantially by the matters to be 
considered in a proceeding may petition 
the Administrative Law Judge for leave 
to intervene as a party in the proceeding 
any time after the institution of a pro- 
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ceeding and before such proceeding has 
been submitted for final consideration. 
Petitions for leave to intervene shall be 
in writing and shall set forth with 
specificity the nature of the petitioner’s 
interest in the proceeding and the man¬ 
ner in which his interests may be af¬ 
fected substantially. The Administrative 
Law Judge may direct a petitioner re¬ 
questing intervention to submit himself 
for examination as to his interest in the 
proceeding. 

(b> Response to petition. A petition 
for leave to intervene shall be served by 
the petitioner upon all parties to the 
proceeding, who may support or oppose 
the petition in a document filed within 
ten days after service of the petition 
upon them or within such other period as 
the Administrative Law Judge may direct 
in a particular case. 

(c) Leave to intervene—When grant¬ 
ed. No person shall be admitted as a 
party to a proceeding by intervention 
unless the Administrative Law Judge is 
satisfied that (1) a substantial interest 
of the person seeking to intervene may be 
adversely affected by the matter to be 
considered in the proceeding; (2> that his 
intervention will not materially prejudice 
the rights of any party, through delay 
or otherwise; (3) that his participation 
as a party will otherwise be consistent 
with the public interest; and (4) that 
leave to be heard pursuant to § 10.34 
would be inadequate for the protection 
of his interests. The burden shall be upon 
the petitioner to satisfy the Administra¬ 
tive Law Judge on these issues. 

(d) Rights of intervenor. A person 
who has been granted leave to intervene 
shall from that time forward have all the 
rights and responsibilities of a party to 
the proceeding. 

§ 10.34 Limited participation. 

(a) Petitions for leave to be heard. 
Any person may, in the discretion of the 
Administrative Law Judge, be given leave 
to be heard in any proceeding as to any 
matter affecting his interests. Petitions 
for leave to be heard shall be in writing, 
shall set forth (1) the nature and ex¬ 
tent of the applicant’s interest in the 
proceeding; (2) the issues on which he 
wishes to participate; and (3) in what 
manner he wishes to participate. The 
Administrative Law Judge may direct 
any person requesting leave to be heard 
to submit himself to examination as to 
his interest in the proceeding. 

(b) Rights of a participant. Leave to 
be heard pursuant to § 10.34(a) may in¬ 
clude such rights of a party as the 
Administrative Law Judge may deem 
appropriate, except that oral argument 
before the Commission may be permitted 
only by the Commission. 

§ 10.35 Permission to stale views. 

Any person may, in the discretion of 
the Administrative Law Judge be per¬ 
mitted to file a memorandum or make an 
oral statement of his views, and the 
Administrative Law Judge may, in his 
discretion, accept for the record written 
communications received from any 
Person. 


§ 10.36 Commission Review of Rulings. 

Interlocutory review by the Commis¬ 
sion of a ruling as to matters within the 
scope of §§ 10.33, 10.34 or 5 10.35 may be 
sought in accordance with the proce¬ 
dures set forth in § 10.101 of these rules 
without certification by the Administra¬ 
tive Law Judge. 

Subpart D—Prehearing Procedures: Pre- 

hearing Conferences; Discovery; Deposi¬ 
tions 

§ 10.41 Prehearing Conferences; Proce¬ 
dural Matters. 

In any proceeding the Administrative 
Law Judge may direct that one or more 
conferences be held for the purpose of: 

(a) Clarifying issues; 

(b) Examining the possibility of ob¬ 
taining stipulations, admissions of fact 
and of authenticity or contents of docu¬ 
ments; 

(c) Determining matters of which of¬ 
ficial notice may be taken; 

(d) Discussing amendments to plead¬ 
ings: 

(e) Limiting the number of witnesses; 

(f) Discussing adoption of shortened 
procedures pursuant to § 10.92; 

(g) Promoting a fair and expeditious 
hearing. 

At or following the conclusion of a pre- 
hearing conference, the Administrative 
Law Judge shall serve a prehearing 
memorandum containing agreements 
reached and any procedural determina¬ 
tions made by him, unless the conference 
shall have been recorded and transcribed 
in written form and a copy of the tran¬ 
script has been made available to each 
party. 

§ 10.42 Disrovery. 

(a) Pretrial materials. An Adminis¬ 
trative Law Judge may, at the request 
of any party or upon his own motion, in 
his discretion and with due regard for 
the convenience and necessity of the 
parties or their attorneys, order a party 
to furnish where practicable, in the 
form of a prehearing memorandum or 
otherwise, any or all of the following: 

(1) An outline of its case or defense: 

(2) The legal theories upon which it 
will rely; 

(3) The identity of the witness w r ho 
will testify on its behalf; 

(4) Copies of or a list of documents 
which it intends to introduce at the 
hearing. 

The Administrative Law Judge shall not 
order any of the foregoing procedures 
that any party can show is inappro¬ 
priate under all the circumstances. 

(b) Investigatory materials. Unless 
otherw ? ise ordered by the Commission or 
the Administrative Law f Judge, the Di¬ 
vision of Enforcement shall make avail¬ 
able to respondents prior to the sched¬ 
uled hearing date copies of the following 
documents obtained during the investi¬ 
gation preceding the initiation of the 
complaint all transcripts of testimony, 
signed statements and substantially ver¬ 
batim reports of interviews which were 
obtained during the investigation which 
preceded institution of the proceeding 
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from or concerning witnesses to be called 
at the hearing and all exhibits to those 
transcripts, statements and reports. 
Provided that, if a person has requested 
confidential treatment of information 
submitted by him, either pursuant to 
rules adopted by the Commission under 
the Freedom of Information Act (Part 
145) or under the Commission’s Rules 
Relating to Investigations (Part 11). the 
Division of Enforcement shall notify 
him, if possible, that the information is 
to be disclosed to parties to the proceed¬ 
ing and he may apply to the Adminis¬ 
trative Law Judge for an order protect¬ 
ing the information from disclosure; but 
no protective order shall be granted 
w'hich will tend to prevent the introduc¬ 
tion of material evidence of violation by 
the Division or tend to impair a respond¬ 
ent's ability adequately to defend. 

(c) Admissions .—(1) Request for ad¬ 
missions. Any party may serve upon any 
other party, with a copy to the Hearing 
Clerk, a written request for admission 
of the truth of any facts relevant to the 
pending proceeding set forth in the re¬ 
quest, including the genuineness of any 
documents described therein. Each mat¬ 
ter of which an admission is requested 
shall be separately set forth. Copies of 
documents shall be served with the re¬ 
quest unless they have been or are other¬ 
wise furnished or made available for in¬ 
spection and copying. 

(2) Response. A matter shall be con¬ 
sidered to be admitted unless, within 15 
days after service of the request, or 
within such other time as the Adminis¬ 
trative Law Judge may allow, the party 
upon w T hom the request is directed serves 
upon the requesting party a sworn writ¬ 
ten answer or objection to the matter. 
If objection is made, the reasons therefor 
shall be stated. The response shall spe¬ 
cifically deny the matter or set forth in 
detail the reasons w f hy the answering 
party cannot truthfully admit or deny 
the matter. A denial shall fairly meet 
the substance of the requested admis¬ 
sion and when good faith requires that 
a party qualify his answ f er and deny only 
a part of the matter, he shall specify 
so much of it as is true and qualify or 
deny the remainder. An answering party 
may not give a lack of information or 
knowledge as a reason for failure to 
admit or deny unless he states that he 
has made reasonable inquiry and that 
the information known or reasonably 
available to him is insufficient to enable 
him to admit or deny. A party who con¬ 
siders that a matter of which an admis¬ 
sion has been requested presents a 
genuine issue for trial may not, on that 
ground alone, object to the request; he 
may deny the matter or set forth reasons 
why he cannot admit or deny it. 

(3) Determining sufficiency of an¬ 
swers or objections. The party who has 
requested the admissions may move to 
determine the sufficiency of the answers 
or objections. Unless the objecting party 
sustains his burden of showing that the 
objection is justified, the Administrative 
Law Judge shall order that an answer 
be served. If the Administrative Law 
Judge determines that an answer does 
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not comply with the requirements of this 
rule, he may order either that the mat¬ 
ter is admitted or that an amended an¬ 
swer be served. 

(4) Effect of adviission. Any matter 
admitted under this rule is conclusively 
established and may be used at a hearing 
as against the party who made the ad¬ 
mission. However, the Administrative 
Law Judge may permit withdrawal or 
amendment when the presentation on 
the merits of the proceeding will be 
served thereby and the party who ob¬ 
tains the admission fails to satisfy the 
Administrative Law Judge that with¬ 
drawal or amendment will prejudice him 
in maintaining his action or defense on 
the merits. 

§ 10.43 Stipulations. 

The parties may by stipulation in 
writing at any stage of the proceeding, or 
orally made at hearing, agree upon any 
pertinent facts in the proceeding. It is 
desirable that the facts be thus agreed 
upon so far as and whenever practicable. 
Stipulations may be received in evidence 
at a hearing and when received in evi¬ 
dence shall be binding on the parties 
thereto. 

§ 10.44 Depositions and interrogatories. 

(a) When permitted. It it appears that: 

(1) A prospective witness will be un¬ 
able to attend or testify at a hearing on 
the basis of age, illness, infirmity, im¬ 
prisonment or on the basis that he is or 
will be outside of the United States at 
the time of the hearing (unless it ap¬ 
pears that the absence of the witness 
was procured by the party seeking to 
take the deposition), 

(2) His testimony is material, 

(3) It is necessary to take his deposi¬ 
tion in the interest of Justice, 

the Administrative Law Judge may by 
order direct that his deposition be taken 
either orally or in the form of written 
interrogatories, and may issue a sub¬ 
poena to compel the attendance of the 
witness for deposition. 

(b) Application for Deposition. Any 
party desiring to take the deposition of 
a witness shall make application in writ¬ 
ing to the Administrative Law Judge for 
an order to take deposition. In addition 
to the showing required in § 10.44(a), the 
application shall include: 

(1) The name and post office address 
of the witness; 

(2) The specific matters concerning 
which the witness is expected to testify 
and their relevance; 

(3) The reasons why the deposition 
should be taken, supported by affidavits 
and a physician’s certificate, wrliere ap¬ 
propriate; 

(4) The time when, the place where, 
and the name and address of the person 
before whom the deposition is to be 
taken; 

(5) A specification of the documents 
and materials which the deponent is re¬ 
quested to produce; 

(6) Application for any subpoenas. 

(c) Service and reply. A copy of the 
application to take deposition shall be 
served upon every other party to the 
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proceeding and upon the person sought 
to be deposed. Any party or the deponent 
may serve and file an opposition to the 
application within seven days after the 
application is filed. 

(d) Time when , place where , and offi¬ 
cer before whom deposition is taken. (1) 
Where the deposition is taken. Unless 
otherwise ordered or agreed to by stipu¬ 
lation, depositions shall be taken in the 
city or municipality where the deponent 
is located. 

(2) Officer before whom taken, (i) 
Within the United States or a territory 
of the United States, depositions shall 
be taken before an officer authorized to 
administer oaths by the law T s of the 
United States or of the place where the 
examination is held. 

(ii) Within a foreign country, deposi¬ 
tions may be taken before an officer or 
person designated by the Administrative 
Law Judge or agreed upon by the parties 
by a stipulation in writing to be filed 
with the Hearing Clerk. 

(e) Procedures for taking oral deposi¬ 
tions. (1) Oral examination and cross- 
examination of witnesses shall be con¬ 
ducted in a manner similar to that per¬ 
mitted at a formal hearing. All questions 
and testimony shall be recorded verba¬ 
tim, except to the extent that all parties 
present or represented may agree that a 
matter shall be off the record. 

(2) All objections made at the time of 
the examination to the qualifications of 
the officer taking the deposition, or to the 
manner of taking it, or to the evidence 
presented, or to the conduct of any party, 
or any other objection to the proceeding 
shall be noted by the officer upon the 
deposition, and shall subsequently be de¬ 
termined by the Administrative Law 
Judge. Evidence objected to shall be 
taken subject to the objections. However, 
the parties may stipulate that, except as 
to objections to the form of questions, all 
objections to the matters testified to in a 
deposition are preserved for the hear¬ 
ing, whether or not raised at the time of 
deposition. 

(3) During the taking of a deposition 
a party or deponent may request and ob¬ 
tain an adjournment to permit an appli¬ 
cation to be made to the Administrative 
Law Judge for an order suspending the 
deposition on grounds of bad faith in the 
conduct of the examination, annoyance, 
embarrassment, oppression of a deponent 
or party, or improper questions. An at¬ 
torney who requests and obtains an ad¬ 
journment for this purpose but fails, 
without good cause, promptly to apply 
for relief to the Administrative Law 
Judge may be found guilty of contemptu¬ 
ous conduct in accordance with § 10.11 
(b) of these rules. 

(f) Procedures for use of interroga¬ 
tories. (1) If depositions are to be taken 
and submitted on written interrogatories, 
the interrogatories shall be filed in tripli¬ 
cate with the application for deposition 
and served on the parties. Within ten 
days after service, any party may file, in 
triplicate, with the Hearing Clerk, his ob¬ 
jections, if any, to such interrogatories 
and may file such cross-interrogatories 
as he desires to submit. Other parties 


shall have ten days to file their objec¬ 
tions to cross-interrogatories. Objections 
shall be settled by the Administrative 
Law Judge. 

(2) When a deposition is taken upon 
written interrogatories and cross-inter - 
rogatories, no party shall be present or 
represented and no person other than the 
witness, a stenographic reporter, and the 
officer shall be present. The officer shall 
propound the interrogatories and cross¬ 
interrogatories to the witness, and the in¬ 
terrogatories and responses thereto shall 
be transcribed and reduced to writing. 

(g) Use of depositions at hearing. (1) 
Any part or all of a deposition, to the 
extent admissible under rules of evi¬ 
dence applied as though the witness were 
then present and testifying at the hear¬ 
ing, may be used against any party who 
had reasonable notice of the taking of 
the deposition, if the Administrative Law 
Judge finds that: 

(1) The witness is dead; 

(ii) The witness is unable to attend or 
testify because of age, illness, infirmity, 
or imprisonment; 

(iii) The witness is out of the United 
States at the time of the hearing, unless 
it appears that the absence of the wit¬ 
ness was procured by the party offering 
the deposition. 

(2) If only part of a deposition is of¬ 
fered in evidence by a party, an adverse 
party may require him to introduce any 
other part which ought in fairness to be 
considered with the part introduced, and 
any party may introduce any other parts. 

(3) Objection may be made at a hear¬ 
ing to receiving in evidence any deposi¬ 
tion or part thereof for any reason which 
would require the exclusion of the evi¬ 
dence if the witness were then present 
and testifying. 

Subpart E—Hearings 
§ 10.61 Time and place of hearing. 

(a) Notice. All parties shall be notified 
of the time and place of hearing, which 
shall be fixed with due regard for the 
public interest and the convenience and 
necessity of the parties and their repre¬ 
sentatives. 

(b) Requests for change. A request for 
postponement of a hearing or for a 
change in the place assigned for hearing 
will be granted by the Administrative 
Law Judge only for good cause shown. 

§ 10.62 Appearance*. 

(a) Who may appear. The parties may 
appear in person, by counsel or by other 
representatives of their choosing, subject 
to the provisions of § 10.11 of these rules 
and Part 14 of tills Chapter, dealing with 
appearance and practice before the Com¬ 
mission. 

<b) Effect of failure to appear. (1) If 
any party to the proceeding, after filing 
an answer fails to appear at the hearing 
or any part thereof, he shall to that ex¬ 
tent be deemed to have waived the right 
to an oral hearing in the proceeding. In 
the event that a party appears at the 
hearing and no party appears for the op¬ 
posing side, the party who is present may 
present his evidence, in whole or in part, 
in the form of affidavits or by oral tes- 
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timony, before the Administrative Law 
Judge. 

(2) A failure to appear at a hearing 
shall not constitute a waiver of a party’s 
right to propose findings of fact based 
on the record in the proceeding, to pro¬ 
pose conclusions of law or to submit 
briefs, in the manner provided in § 10.82, 
if the non-appearing party submits prior 
to the scheduled hearing or within three 
days thereafter, a notice of appearance 
indicating his intent to continue to par¬ 
ticipate in the proceeding. Otherwise, his 
failure to appear will constitute a de¬ 
fault, and a default order may be sought 
in accordance with procedures set forth 
in § 10.93 of these rules. 

§ 10.63 Consolidation; separate hear¬ 
ing#. 

(a) Consolidation. Two or more pro¬ 
ceedings involving a common question of 
law or fact may be joined for hearing of 
any or all the matters in issue or may 
be consolidated by order of the Adminis¬ 
trative Law Judge. The Administrative 
Law Judge may make such rulings con¬ 
cerning the conduct of such proceedings 
as may tend to avoid unnecessary costs 
or delay. 

(b) Separate Hearings. The Adminis¬ 
trative Law Judge, for the convenience of 
the parties, to avoid prejudice, or to ex¬ 
pedite final resolution of the issues, may 
order a separate hearing of any claim or 
issue, or grant a separate hearing to any 
respondent. 

§ 10.64 Public hearings. 

All hearings shall be public, except 
that upon application of a respondent or 
affected witness the Administrative Law 
Judge may direct that specific docu¬ 
ments or testimony be received and re¬ 
tained non-publicly in order to prevent 
unwarranted disclosure of trade secrets 
or sensitive commercial or financial in¬ 
formation or an unwarranted invasion of 
personal privacy. 

§10.65 Record of hearing. 

(a) Reporting and transcription. 
Hearings for the purpose of taking evi¬ 
dence shall be recorded and transcribed 
in written form under the supervision of 
the Administrative Law Judge by a re¬ 
porter employed by the Commission for 
that purpose. The original transcript 
shall be a part of the record and shall be 
the sole official transcript. Copies of 
transcripts, except those portions granted 
non-public treatment, shall be available 
from the reporter at rates not to exceed 
the maximum rates fixed by the contract 
between the Commission and the 
reporter. 

(b) Corrections. Any party may sub¬ 
mit a timely request to' the Administra¬ 
tive Law Judge to correct the transcript. 
Corrections may be submitted to the Ad¬ 
ministrative Law Judge by stipulation of 
the parties, or by motion by any party, 
and upon notice to all parties to the pro¬ 
ceeding, the Administrative Law Judge 
may specify corrections of the transcript. 
A copy of such specification shall be fur¬ 
nished to all parties and made a part of 
the record. Corrections shall be made by 
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the official reporter, who shall furnish 
substitute pages of the transcript, under 
the usual certificate of the reporter, for 
insertion in the official record. The orig¬ 
inal uncorrected pages shall be retained 
in the files of the Hearing Clerk. 

§ 10.66 Conduct of the hearing. 

(a) Expedition. Hearings shall proceed 
expeditiously and insofar as practicable 
hearings shall be held at one place and 
shall continue, without suspension, until 
concluded. 

(b) Rights of parties. Every party shall 
be entitled to due notice of hearings, the 
right to be represented by counsel, the 
right to cross-examine witnesses, pre¬ 
sent oral and documentary evidence, 
raise objections, make arguments and 
move for appropriate relief. 

(c) Examination of witnesses. All wit¬ 
nesses at a hearing for the purpose of 
taking evidence shall testify under oath 
or affirmation, which shall be adminis¬ 
tered by the Administrative Law Judge. 
A witness may be cross-examined by 
each adverse party and, in the discretion 
of the Administrative Law Judge, may 
be cross-examined, without regard to 
the scope of direct examination, as to 
any matter which is relevant to the is¬ 
sues in the proceeding. 

(d) Expert witnesses. The Administra¬ 
tive Law Judge, at his discretion, may 
order that direct testimony of expert 
witnesses be made by verified written 
statement rather than presented orally 
at the hearing. Any expert witness whose 
testimony is presented in this manner 
shall be available for oral cross-examina¬ 
tion. and may be examined orally upon 
re-direct following cross-examination. 

(e) Exhibits. The original of each ex¬ 
hibit introduced in evidence or marked 
for identification shall be filed and re¬ 
tained in the docket of the proceeding, 
unless the Administrative Law Judge 
permits the substitution of copies for the 
original documents. A copy of each ex¬ 
hibit introduced by a party or marked 
for identification at his request shall be 
supplied by him to the Administrative 
Law Judge and to each other party to the 
proceeding. 

§ 10.67 Evidence. 

(a) Admissibility. Jle levant, material 
and reliable evidence shall be admitted. 
Irrelevant, immaterial, unreliable and 
unduly repetitious evidence shall be ex¬ 
cluded. 

(b) Official notice. (1) Official notice 
may be taken of 

(1) Any material fact which might be 
judicially noticed by a district court of 
the United States; or 

(ii) Any matter in the public official 
records of the Commission. 

(2) If official notice is requested or 
taken of a material fact, any party, upon 
timely request, shall be afforded an op¬ 
portunity to establish the contrary. 

(c) Objections. A party shall timely 
and briefly state the grounds relied upon 
for any objection made to the introduc¬ 
tion of evidence. If a party has had no 
opportunity to object to a ruling at the 
time it is made, he shall not thereafter 
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be prejudiced by the absence of an ob¬ 
jection. 

(d> Exceptions. Formal exception to 
an adverse ruling is not required. It shall 
be sufficient that a party, at the time the 
ruling is sought or entered, makes known 
to the Administrative Law Judge the ac¬ 
tion he wishes the Administrative Law 
Judge to take or his objection to the ac¬ 
tion being taken and his grounds there¬ 
for. 

(e) Excluded evidence . When an ob¬ 
jection to a question propounded to a 
witness is sustained, the examining at¬ 
torney may make a specific offer of what 
he expects to prove by the answer of the 
witness, or the Administrative Law Judge 
may, in his discretion, receive the evi¬ 
dence in full. Rejected exhibits, ade¬ 
quately marked for identification, shall 
be retained in the record so as to be avail¬ 
able for consideration by any reviewing 
authority. 

(f) Affidavits. Affidavits may be ad¬ 
mitted by the Administrative Law Judge 
only if the evidence is otherwise admis¬ 
sible and the parties agree that affidavits 
may be used. 

(g) Official government records . An 
official government record or any entry 
therein, when admissible for any pur¬ 
pose, may be evidenced by an official 
publication thereof or by a copy attested 
by the officer having legal custody of the 
record or by his deputy, accompanied 
by a certificate that such officer has cus¬ 
tody. If the office in w r hlch the record is 
kept is wittiih the United States the cer¬ 
tificate may be made by a judge of a 
court of record in the district or political 
subdivision in which the record is kept, 
authenticated by the seal of his office. If 
the office in which the record is kept is in 
a foreign state or country, the certificate 
may be made by any officer in the For¬ 
eign Service of the United States sta¬ 
tioned in the foreign state or country in 
which the record is kept and authenti¬ 
cated by the seal of his office. A written 
statement signed by an officer having 
custody of an official record or by his 
deputy, that after diligent search, no 
record or entry dealing with a specific 
matter is found to exist, accompanied 
by a certificate as provided above, is ad¬ 
missible as evidence that the records of 
his office contain no such record or entry. 

(h) Entries in the regular course of 
business. Any writing or record, whether 
in the form of an entry in a book or 
otherwise, made as a memorandum or 
record of any act, transaction, occur¬ 
rence. or event, will be admissible as evi¬ 
dence thereof if it shall appear that it 
was made in the regular course of busi¬ 
ness by a person who had a duty to re¬ 
port or record it. 

§ 10.68 Subpoenas. 

(a) Application for and issuance of 
subpoenas. —(1) Application for and Is - 
suance of Subpoena Ad Testificandum. 
An application for a subpoena requiring 
a person to appear and testify (subpoena 
ad testificandum) may be made, either 
orally or in writing by any party without 
notice to other parties. The application 
shall be made to the Administrative Law 
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Judge or in the event that the Admin¬ 
istrative Law Judge is not available, 
to the Chief Administrative Law Judge. 
A subpoena shall be issued upon the re¬ 
quest of any interested party upon 
tender of an original and two copies of 
such subpoena, except in those situations 
described in § 10.68(b) where additional 
requirements are set forth. 

(2) Application for subpoena duces te¬ 
cum. An application for a subpoena re¬ 
quiring a person to appear and testify 
and to produce specified documentary or 
tangible evidence (subpoena duces te¬ 
cum) shall be submitted in duplicate and 
in writing, but need not be served upon 
all other parties. All such applications 
shall contain a statement or showing of 
general relevance and reasonable scope 
of the evidence sought and shall be ac¬ 
companied by an original and two copies 
of the subpoena sought which shall de¬ 
scribe the documentary or tangible evi¬ 
dence to be subpoenaed with as much 
particularity as is feasible. Notwith¬ 
standing the foregoing, for good cause 
shown application for a subpoena duces 
tecum may be made orally during the 
course of a hearing on the record to the 
Administrative Law Judge. In those sit¬ 
uations described in § 10.68(b) addi¬ 
tional requirements are set forth. 

(3) Standards for issuance of sub¬ 
poena duces tecum. The Administrative 
Law Judge considering any application 
for a subpoena duces tecum shall issue 
the subpoena requested if he is satisfied 
the application complies with this sec¬ 
tion and the request is not unreasonable, 
oppressive, excessive in scope or unduly 
burdensome. No attempt shall be made 
to determine the admissibility of evidence 
in passing upon an application for a sub¬ 
poena duces tecum and no detailed or 
burdensome showing shall be required as 
a condition to the issuance of any sub¬ 
poena. 

(4) Denial of application. In the event 
the Administrative Law Judge determines 
that a requested subpoena or any of its 
terms are unreasonable, oppressive, ex¬ 
cessive in scope, or unduly burdensome, 
he may refuse to issue the subpoena, or 
may issue it only upon such conditions 
as he determines fairness requires. 

(b) Special requirements relating to 
application for and issuance of subpoenas 
for commission records and for the ap¬ 
pearance of commission employees or 
employees of other agencies. —(1) Form. 
An application for the issuance of 
subpoena shall be made in the form 
of a written motion served upon 
all other parties, if the subpoena 
would require (i) the production of docu¬ 
ments, papers, books, physical exhibits, 
or other material in the records of the 
Commission; (ii) the appearance of a 
Commissioner or an official or employee 
of the Commission; (iii) the appearance 
of a Commissioner or an official or em¬ 
ployee of any other state or federal 
agency in his official capacity. 

(2) Content. The motion shall speefl- 
caily describe the material to be pro¬ 
duced, the information to be disclosed, 
or the testimony to be elicited from the 
witness, and shall show (i) the relevance 
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of the material, information, or testi¬ 
mony to the matters at issue in the pro¬ 
ceeding; (ii) the reasonableness of the 
scope of the proposed subpoena; and (iii) 
that such material, information, or testi¬ 
mony is not available from other sources. 

(3) Rulings. The motion shall be 
decided by the Administrative Law Judge 
or in the event the Administrative Law 
Judge is not available, by the Chief Ad¬ 
ministrative Law Judge, and shall pro¬ 
vide such terms and conditions for the 
production of the material, the disclosure 
of the information, or the appearance of 
the witness as may appear necessary and 
appropriate for the protection of the 
public interest. 

(4) Commission Review of Rulings. 
Interlocutory review by the Commission 
of a ruling made under this section may 
be sought in accordance with the proce¬ 
dures set forth in § 10.101 without cer¬ 
tification by the Administrative Law 
Judge. 

<c> Motions to quash subpoenas —(1) 
Application. Any person upon to whom a 
subpoena has been served may within 
seven days after service or at any time 
prior to the return date thereof, which¬ 
ever is earlier, file a motion to quash or 
modify the subpoena with the Adminis¬ 
trative Law Judge who issued the sub¬ 
poena, and serve a copy of such motion 
unon the party requesting the subpoena. 
The application shall be accompanied by 
a brief statement of the reasons there¬ 
for. If the Administrative Law Judge to 
whom the motion has been directed has 
not acted u^on the motion by the return 
date, the subpoena shall be stayed pend¬ 
ing his final action. 

(2) Disposition. After due notice to the 
person upon whose request the subpoena 
was issued, and after opportunity for re¬ 
sponse by that person, the Administra¬ 
tive Law Judge may (i) quash or modify 
the subpoena, or (ii) condition denial of 
the application to quash or modify the 
subpoena upon just and reasonable 
terms, including, in the case of a sub¬ 
poena duces tecum, a requirement that 
the person in whose behalf the subpoena 
was issued shall advance the reasonable 
cost of producing documentary or other 
tangible evidence. 

(d> Attendance and Mileage Fees. Per¬ 
sons summoned to testify either by dep¬ 
osition or at a hearing under require¬ 
ment of subpoena are entitled to the 
same fees and mileage as are paid to 
witnesses in the courts of the United 
States. Fees and mileage are paid by the 
party at whose instance the persons are 
called. 

(e) Service of subpoenas —(1) How 
effected. Service of a subpoena upon a 
party shall be made in accordance with 
§ 10.12(a) of these rules except that only 
one copy of a subpoena need be served. 
Service of a subpoena upon any other 
person shall be made by delivering a copy 
of the subpoena to him as provided in 
paragraph (b) or (c) of this section and 
by tendering to him the fees for one day’s 
attendance and fees and mileage as 
specified in § 10.64(d) When the 
subpoena is issued at the instance of the 


Commission, fees and mileage need not 
be tendered at the time of service. 

(2) Service upon a natural person. De¬ 
livery of a copy of a subpoena and tender 
of the fees to a natural person may be 
effected by vi) handing them to the per¬ 
son; (ii) leaving them at his office with 
the person in charge thereof or, if there 
is no one in charge, by leaving them in a 
conspicuous place therein; (iii) leaving 
them at his dwelling place or usual place 
of abode with some person of suitable 
age and discretion then residing therein; 
(iv) mailing them by registered or cer¬ 
tified mail to him at his last known ad¬ 
dress; or (v) any other method whereby 
actual notice is given to him and the fees 
and mileage are timely made available. 

(3) Service upon other persojis. When 
the person to be served is not a natural 
person, delivery of a copy of the sub¬ 
poena and tender of the fees and mileage 
may be effected by (i) handing them to a 
registered agent for service, or to any 
officer, director, or agent in charge of 
any office of such person; (ii) mailing 
them by registered or certified mail to 
any such representative at his last known 
address; or (iii) any other method 
whereby actual notice is given to any 
such representative and the fees and 
mileage are timely made available. 

(f) Enforcement of subpoenas. Upon 
failure of any person to comply with a 
subpoena issued at the request of a party, 
that party may petition the Commission 
in its discretion to institute an action in 
an appropriate United States District 
Court for enforcement of that subpoena. 

§ 10.69 Reopening hearings. 

Any party may petition the Admin¬ 
istrative Lnw Judge to reopen a hearing 
to adduce additional evidence at any 
time prior to issuance of the initial de¬ 
cision. The petition shall show that the 
evidence sought to be adduced is relevant 
and material and that there were reason¬ 
able grounds for failure to adduce such 
evidence at the time of the original 
hearing. 

Subpart F — Post Hearing Procedures; 

Initial Decisions 

§ 10.81 Filing ilic transcript of evidence. 

As soon as practicable after the close 
of the hearing, the reporter shall trans¬ 
mit to the Hearing Clerk the transcript 
of the testimony and the exhibits intro¬ 
duced in evidence at the hearing, except 
such portions of the transcript and ex¬ 
hibits as shall have been delivered to the 
Administrative Law Judge. 

§ 10.82 Proposer, findings and conclu¬ 
sions; briefs. 

In any proceeding involving a hear¬ 
ing or an opportunity for hearing, the 
parties may file written proposed find¬ 
ings of fact and conclusions of law. 
Briefs may be filed in support of pro¬ 
posed findings and conclusions either as 
part of the same document or in a sepa¬ 
rate document. Any proposed finding or 
conclusion not briefed may be regarded 
as waived. 

(a) Proposed findings and briefs; time 
for filing. Where the parties file proposed 
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findings and briefs, the following sched¬ 
ule shall apply, unless otherwise deter¬ 
mined by the Administrative Law Judge: 

(1) Initial submission. Proposed find¬ 
ings, conclusions and an initial brief 
shall be served and filed by the Division 
of Enforcement and intervenors on the 
side' of the Division of Enforcement 
within 45 days of the close of the hearing: 

(2) Answering submission. Proposed 
findings, conclusions, and an answering 
brief shall be served and filed by the 
respondents and intervenors on the side 
of the respondents within 30 days after 
service of the initial findings, conclu¬ 
sions and briefs upon the respondents: 

(3) Reply. A reply brief may be filed 
by the Division of Enforcement and in¬ 
tervenors on the side of the Division of 
Enforcement within 15 days after filing 
of the answering submission: 

(4) Submissions by limited partici¬ 
pants. Submissions by a person admitted 
as a limited participant pursuant to 
§ 10.34 of these rules, are permitted un¬ 
der such terms as determined by the 
Administrative Law Judge. 

(b) Alternative Procedures for Sub¬ 
missions. In his discretion the Adminis¬ 
trative Law Judge may lengthen or 
shorten the periods for the filing of 
submissions, may direct simultaneous 
filings, may direct that respondents 
make the first filing, or may otherwise 
modify the procedures set forth in para¬ 
graph (a) of this section for purposes 
of a particular proceeding. 

(c) Briefs: (1) The initial brief should 
include: 

(1) A short, clear and concise state¬ 
ment of the case; 

(ii) Specification of the questions to 
be resolved; and 

(iii) The argument, presenting clearly 
the points of fact and law relied upon in 
support of the position taken on each 
question. 

(2) The answering brief shall gen¬ 
erally follow the same style as prescribed 
for the initial brief but may omit a state¬ 
ment of the case if the party does not 
dispute the statement of the case con¬ 
tained in the initial brief; 

(3) Reply briefs should be limited to 
rebuttal of matters in the prior briefs. 

(d) Content and form of proposed 
findings and conclusions. (1) The find¬ 
ings of fact shall be confined to the ma¬ 
terial issues of fact presented on the 
record, with exact citations to the tran¬ 
scripts of record and exhibits in support 
of each proposed finding. 

(2) The proposed findings and conclu¬ 
sions of the party filing initially shall 
be set forth in consecutively numbered 
paragraphs and all counter-statement of 
proposed findings and conclusions shall, 
in addition to any other matter, indicate 
which paragraphs of initial proposals are 
not disputed. 

§10.83 Oral arguments. 

In his discretion the Administrative 
Law Judge may hear oral arguments by 
the parties any time before he files his 
initial decision with the Hearing Clerk. 
The argument shall be recorded and 
transcribed in written form. 
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§ 10.84 Initial decision. 

(a) When initial decision is required. 
The Administrative Law Judge shall 
make an initial decision in any proceed¬ 
ing in which a hearing is required to be 
conducted in conformity with the re¬ 
quirements of the Administrative Proce¬ 
dure Act, as codified, 5 U.S.C. 557. He 
shall make an initial decision in other 
proceedings in which the Commission di¬ 
rects him to make such a decision. 

(b) Filing of initial decision. The Ad¬ 
ministrative Law Judge, within 30 days 
after the final date allowed for filing 
proposed findings of fact and briefs, or 
such other time as may be allowed by 
the Chief Administrative Law Judge, 
shall prepare upon the basis of the rec¬ 
ord in the proceeding and shall file with 
the Hearing Clerk his decision, a copy of 
which shall be served by the Hearing 
Clerk upon each of the parties. 

(c) Effect of initial decision. The ini¬ 
tial decision shall become the decision 
of the Commission 30 days after service 
thereof, except: 

(1) The decision shall not become final 
as to any party who shall have filed a 
notice of appeal pursuant to § 10.102 of 
these rules; and 

(2) The decision shall not become 
final as to any party to the proceeding 
if, within 30 days after the initial deci¬ 
sion and order, the Commission itself 
shall have placed the case on its own 
docket for review or stayed the effective 
date of the decision. 

In the event that the initial decision be¬ 
comes the final decision of the Commis¬ 
sion with respect to a party, that party 
shall be duly notified thereof by the 
Hearing Clerk. The notice shall state that 
the time for filing a notice of appeal by 
the party has expired, that the Commis¬ 
sion has determined not to review the 
initial decision on its own initiative and 
shall specify the date on which a final 
order in the proceeding shall become ef¬ 
fective as against that party. 

Subpart G—Disposition Without Full 
Hearing 

§ 10.91 Summary disposition. 

(a) Filing of motions, answers. Any 
party who believes that there is no 
genuine issue of material fact to be deter¬ 
mined and that he is entitled to a deci¬ 
sion as a matter of law may move for a 
summary disposition in his favor of all or 
any part of the proceeding. Such motion 
shall be filed at or before the first pre- 
hearing conference or at such later time 
as may be allowed by the Administrative 
Law* Judge. Any adverse party within 20 
days after service of the motion, may 
serve opposing papers or may counter¬ 
move for summary disposition. 

(b) Supporting papers. A motion for 
summary judgment shall include a state¬ 
ment of material facts as to which the 
moving party contends there is no genu¬ 
ine issue, supported by the pleadings, and 
by affidavits, other verified statements, 
including investigative transcripts, ad¬ 
missions, stipulations, and depositions. 
The motion may also be supported by 
briefs containing points and authorities 
in support of the contention of the party 


2519 

making the motion. When a motion is 
made and supported as provided in this 
section, an adverse party may not rest 
upon the mere allegations, but shall serve 
and file in response a statement setting 
forth those material facts as to which he 
contends a genuine issue exists, sup¬ 
ported by affidavits or otherwise. He may 
also submit a brief of points and 
authorities. 

(c) Form of Affidavits. Supporting 
and opposing affidavits shall be made 
upon personal knowledge, shall set forth 
such facts as would be admissible in 
evidence, and shall show affirmatively 
that the affiant is competent to testify 
on the matters stated therein. Sworn or 
certified copies of all papers or parts 
thereof referred to in an affidavit shall be 
attached thereto or served therewith. 

(d) Oral argument. Oral argument 
may be granted at the discretion of the 
Administrative Law Judge. 

(e) Ruling on motion. The Adminis¬ 
trative Law Judge shall grant a motion 
for summary disposition if the undis¬ 
puted pleaded facts, affidavits, other veri¬ 
fied statements, admissions, stipulations, 
and depositions, and matters of official 
notice show that (1) there is no genuine 
issue as to any material fact, (2) there 
is no necessity that further facts be de¬ 
veloped in the record, and (3) such party 
is entitled to a decision as a matter of 
law. 

(f) Review of ruling ; appeal. An order 
denying a motion for summary disposi¬ 
tion is subject to interlocutory review 
under the provisions of § 10.101 on the 
same terms as a ruling on any other 
motion. An order granting a motion for 
summary disposition is reviewable by the 
Commission in accordance with the pro¬ 
visions of § 10.102 relating to appeals of 
initial decisions. 

§ 10.92 Shortened procedure. 

(a) How initiated. With the consent 
of the parties, in lieu of a full oral hear¬ 
ing, the Administrative Law Judge may 
order a shortened procedure as to the 
submission of direct evidence may be or¬ 
dered in a proceeding. An order for short¬ 
ened procedure shall list the names and 
addresses of all persons who are parties 
to the proceeding and shall direct com¬ 
pliance with the procedures established 
in this section. The order shall be sewed 
by the Hearing Clerk upon all parties. 

(b) Filing of statements .—(1) Opening 
statement. Within 20 days after receipt 
of notice that the shortened procedure 
will be used, the Division of Enforcement 
shall serve upon all other parties and 
file with the Hearing Clerk, in triplicate, 
an opening statement, in support of the 
complaint; 

(2) Answering statement. Within 20 
days after receipt of the opening state¬ 
ment of the Division, each respondent 
may serve upon all other parties and file 
with the Hearing Clerk, in triplicate, in 
support of his answer, an answering 
statement. 

(3) Statement in reply. Within ten 
days after receipt of all answering state¬ 
ments, or within ten days after the ex¬ 
piration of the period within which an¬ 
swering statements may be served, the 
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Division of Enforcement may serve upon 
all other parties and file with the Hear¬ 
ing Clerk, in triplicate, a statement in 
reply, which shall be confined strictly 
to replying to the facts and arguments 
set forth in the answering statements. 

(c) Joint statements. Parties having 
a common interest may serve and file 
joint statements. 

(d) Failure to file statement. Any 
party who, without the express permis¬ 
sion of the Administrative Law Judge, 
should fail to file a statement within 
the time prescribed by this section after 
service upon him of an order for short¬ 
ened procedures shall be in default and 
shall be deemed to have waived any fur¬ 
ther hearing. 

(e) Content of statements. As used in 
this section, the term “statement” in¬ 
cludes (1) statements of fact signed and 
sworn to by persons having knowledge 
of those facts; (2) documents filed as 
part of the proof of the alleged facts 
(which shall be duly authenticated under 
oath or otherwise in a manner that would 
render them admissible in evidence at 
an oral hearing under the rules in this 
Part) ; and (3) briefs containing argu¬ 
ment to sustain the contentions of the 
party submitting the statement. 

(f) Verification. The facts asserted in 
any statement filed under shortened pro¬ 
cedure must be sworn to by persons hav¬ 
ing knowledge thereof and. except under 
unusual circumstances, the persons 
should be those who would appear as 
witnesses to substantiate the facts as¬ 
serted should a full oral hearing become 
necessary. 

(g) Hearings. —(1) Request for cross- 
examination or other hearings. If cross- 
examination is desired of any witness 
whose affidavit or other verified state¬ 
ment has been submitted, the name of 
the witness and the subject matter of the 
desired cross-examination shall be stated 
at the end of the answering statement 
or statement in reply as the case may be. 
Oral hearings under other circumstances 
may also be requested but will be granted 
only under exceptional circumstances. 
Any request filed under this subpara¬ 
graph shall include a justification of the 
need for oral hearing. 

(2) Hearings issues limited. The order 
setting the proceeding for oral hearing, 
if hearing is found necessary, will specify 
the matters upon which the parties are 
not in agreement and concerning which 
oral evidence is to be introduced. Unless 
material facts are in dispute, oral hear¬ 
ing will not be held. 

(h) Subsequent procedure. Post-hear¬ 
ing procedures shall be the same as those 
in proceedings in which the shortened 
procedures have not been followed. 

§10.93 Obtaining default orcl-»r. 

When a respondent has failed to (a) 
file an answer as provided in § 10.23 of 
these rules or (b) failed to appear or file 
a notice of appearance as provided in 
§ 10.62 of these rules or (c) failed to 
file a statement under the shortened pro¬ 
cedures as provided in $ 10.92 of these 
rules, the Division of Enforcement may 
move the Administrative Law Judge to 
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enter findings and conclusions and a de¬ 
fault order against that respondent 
based upon the matters set forth in the 
complaint, which shall be deemed to be 
true for purposes of this determination. 

§ 10.94 Setting aside of default. 

In order to prevent injustice and on 
such conditions as may be appropriate, 

(a) the Commission may at any time set 
aside a default order obtained under 
§ 10.93; and (b) the Administrative Law 
Judge may set aside a default order ob¬ 
tained under § 10.93 at any time prior to 
filing of his initial decision in a pro¬ 
ceeding in which there are remaining re¬ 
spondents. Any motion to set aside a de¬ 
fault shall be made within a reasonable 
time, and shall state the reasons for the 
failure to file or appear and specify the 
nature of the proposed defense in the 
proceeding. 

Subpart H—Appeals to the Commission; 

Settlements 

§ 10.101 Interlocutory appeolh. 

Interlocutory review by the Commis¬ 
sion of a ruling on a motion by an Ad¬ 
ministrative Law Judge may be sought 
in accordance with the following pro¬ 
cedures : 

(a) Scope of review. The Commission 
will not review a ruling of the Adminis¬ 
trative Law Judge prior to the Commis¬ 
sion’s consideration of the entire pro¬ 
ceeding in the absence of extraordinary 
circumstances. An interlocutory appeal 
may be permitted, in the discretion of 
the Commission, under the following 
circumstances: 

(1) Appeal from an adverse ruling pur¬ 
suant to | 10.8(b) on a motion to dis¬ 
qualify an Administrative Law Judge; 

(2) Appeal from a ruling pursuant to 
§ 10.11(b) suspending an attorney from 
participation in a particular proceeding. 

(3) Appeal from a ruling pursuant to 
§§ 10.33 and 10.34 denying intervention 
or limited participation; 

(4) Appeal from a ruling pursuant to 
§ 10.68(b) requiring the appearance of an 
officer or employee of the Commission or 
another government agency or the pro¬ 
duction of Commission records; 

(5) Upon a determination by the Ad¬ 
ministrative Law Judge, certified to the 
Commission either in writing or on the 
record, that (i) a ruling sought to be 
appealed involves a controlling question 
of law or policy; (ii) an immediate ap¬ 
peal may materially advance the ulti¬ 
mate resolution of the issues in the pro¬ 
ceeding; and (iii) subsequent reversal of 
the ruling would cause unnecessary de¬ 
lay for expense to the parties. 

(b) Procedure to obtain interlocutory 
review. (1) An Application for interlocu¬ 
tory review may be filed within five days 
after notice of the Administrative Law 
Judge’s ruling on a matter described in 
paragraph (a) (1), (a) (2), (a) (3) or (a) 
(4) of this section or within five days 
after certification in the manner de¬ 
scribed in paragraph (a) (5) of this 
section. 

(2) An application for review shall: 

(i) Designate the ruling or part there¬ 
of from which appeal is being taken; 


(ii) Present the points of fact and law 
relied upon in support of the position 
taken; and 

(iii) Not exceed 15 pages. 

(3) Any party that opposes the appli¬ 
cation may file a response, not to exceed 
15 pages, within five days after service 
of the application. 

(4) The Commission will determine 
whether to grant a review based upon 
the application for review and the re¬ 
sponse thereto, without oral argument 
or further written presentation, unless 
the Commission shall otherwise direct. 

(c) Proceedings not stayed. The filing 
of an application for review and the 
grant of review shall not stay proceed¬ 
ings before an Administrative Law' Judge 
unless the Administrative Law Judge or 
the Commission shall so order. The Com¬ 
mission will not consider a motion for a 
stay unless the motion shall have first 
been made to the Administrative Law 
Judge and denied. 

§ 10.102 Review of initial decisions. 

(a) Notice of appeal. Any party to a 
proceeding may appeal to the Commis¬ 
sion an initial decision or a dismissal or 
other final disposition of the proceeding 
by the Administrative Law Judge as to 
any party. The appeal shall be initiated 
by filing a notice of appeal with the Hear¬ 
ing Clerk within 15 days after service of 
the initial decision or other order termi¬ 
nating the proceeding. The: Tearing Clerk 
shall serve notice of the filing of a notice 
of appeal by mailing a copy thereof to 
each other party. 

(b) Briefs: time for filing. The appeal 
shall be perfected through the filing of 
an appeal brief. 

(1) Appeal brief. The appeal brief shall 
be filed within 30 days after filing of the 
notice of appeal. 

(2) Answering brief. Within 30 days 
after service of the appeal brief upon 
any other party that party may file an 
answering brief. 

(3) No further briefs shall be permit¬ 
ted. 

If the appeal brief is not filed within 
the time specified the opposing party 
may move for dismissal of the appeal. 

(c) Briefs: number of copies. An orig¬ 
inal and 10 copies of all briefs submitted 
under this § 10.102 shall be filed with the 
Hearing Clerk. 

(d) Briefs: content and form. (1) The 
appeal brief should include, in the order 
indicated: 

(i) A statement of the issues presented 
for review. 

(ii) A statement of the case. The state¬ 
ment shall first indicate briefly the na¬ 
ture of the case. There shall follow a 
statement of the facts relevant to the 
issues presented for review, with appro¬ 
priate references to the record. 

(iii) An argument. The argument may 
be preceded by a summary. The argu¬ 
ment shall contain the contentions of 
the party to the appeal with respect to 
the issues presented, and the reasons 
therefor, and citations to supporting au¬ 
thorities, statutes and parts of the 
record. 
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(iv) A conclusion stating the precise 
relief sought. 

(2) The answering brief generally 
shall follow the same style as prescribed 
for the appeal brief but may omit a state¬ 
ment of the issues or of the case if the 
party does not dispute the issues and 
statement of the case contained in the 
appeal brief. 

(3) Any matter not briefed shall be 
deemed waived, and may not be argued 
before the Commission. 

<e) Appendix to Briefs .—(1) Designa¬ 
tion of contents of appendix. At the time 
an appellant serves and files its appeal 
brief, it shall also serve and file a designa¬ 
tion of those specific parts of the record 
to which it wishes to direct the particular 
attention of the Commission and that it 
wishes to have included in the appendix, 
including, but not necessarily limited to, 
particular pages of the transcript and 
portions of exhibits filed in the proceed¬ 
ing. If an appellee deems it necessary to 
direct the particular attention of the 
Commission to specific parts of the rec¬ 
ord not designated by any appellant, it 
shall serve and file with its answering 
brief a designation of additional portions 
of the record for inclusion in the appen¬ 
dix. In designating parts of the record 
for inclusion in the appendix, the prin¬ 
cipal parts of the record relied upon 
should be designated, but the parties 
shall have regard to the fact that the 
entire record is always available to the 
Commission for reference and examina¬ 
tion, and shall not engage in unnecessary 
designation. The fact that a part of the 
record is not included in an appendix 
shall not prevent any party or the Com¬ 
mission from relying thereon. 

(2) Preparation of the appendix. 
Within 15 days after the last answering 
brief of a party was due to be filed the 
Office of Hearings and Appeals shall 
prepare an appendix to the briefs which 
will contain a list of the relevant docket 
entries filed in the proceedings before the 
Administrative Law Judge, the initial 
decision and order of the Administrative 
Law Judge, the pleadings filed on behalf 
of the parties who are participating in 
the appeal and such other parts of the 
record designated by the parties to the 
appeal in accordance with the procedures 
set forth in paragraph (e)(2) of this 
section. The Hearing Clerk shall cause 
one copy of the appendix to be served 
on each of the parties to the appeal and 
shall cause ten copies of the appendix 
to be placed in the docket of the proceed¬ 
ing for the use of the Commission. 

(3) Objections to appendix. Any party 
who believes that an error or omission 
has been made in the preparation of the 
appendix or that the appendix is mis¬ 
leading, prejudicial or otherwise inade- 
Quate may on that basis file a motion 
with the Chief Administrative Law Judge 
to amend or supplement the appendix. 

§ 10.103 Oral argument before the com¬ 
mission. 

(a) Request. Any party may file with 
the Hearing Clerk a request in writing 
for the opportunity to present oral ar¬ 
gument before the Commission, which 
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the Commission may in its discretion 
grant or deny. A request for oral argu¬ 
ment must be made within the time pro¬ 
vided for filing the initial briefs. 

(b) Time allowed. Unless otherwise di¬ 
rected by the Commission, not more than 
one-half hour will be allowed for oral 
argument by any participant. Where the 
same or similar interests are represented 
by more than one participant, an aggre¬ 
gate of not more than one-half hour will 
be allowed the interests so represented 
irrespective of the number of partici¬ 
pants, the time to be divided equally 
among such participants or as they may 
agree among themselves. In appropriate 
cases the Commission may, in its discre¬ 
tion, extend, shorten or reallocate the 
time prescribed herein. 

(c) Reporting and transcription . Oral 
arguments before the Commission shall 
be reported and transcribed in written 
form unless the Commission shall direct 
otherwise. 

(d) Commissioners not present at oral 
argument. A member of the Commission 
who was not present at the oral argu¬ 
ment may participate in the decision of 
the proceeding. Any Commissioner par¬ 
ticipating in the decision who was not 
present at the argument will review the 
transcript of argument. 

§ 10.104 Scope of review; commission 
decision. 

(a» Scope of review. The Commission 
will ordinarily consider the whole record 
on review, and base its determination 
thereon. However, it may limit the issues 
to those presented in the statement of 
issues in the brief. 

(b> Decision on review. On review, the 
Commission may affirm, reverse, modify, 
set aside or remand for further proceed¬ 
ings, in whole or in part, the initial de¬ 
cision by the Administratve Law Judge 
and make any findings or conclusions 
which in its judgment are proper based 
on the record in the proceeding. The 
Commission’s decision shall be contained 
in its opinion and order. In the event 
the Commission is equally divided as to 
its decision the initial decision will be 
affirmed, without opinion. 

(c) Contents of Record. The record of 
the proceeding before the Commission 
for final decision shall include: 

(1) The complaint, notice of hearing, 
answers and any amendments thereto; 

(2) Any application, motion or objec¬ 
tion made during the course of the pro¬ 
ceeding, briefs in support thereof, rul¬ 
ings thereon and exceptions thereto; 

(3) Any admission or stipulations be¬ 
tween the parties, and documents or pa¬ 
pers filed in connection with prehearing 
conferences; and the record of prehear¬ 
ing conferences, if recorded; 

(4) The transcript of testimony taken 
at the hearing, together with exhibits re¬ 
ceived at the hearing; 

(5) Any statements filed under the 
shortened procedure; 

(6) Portions of the official public rec¬ 
ords of the Commission specified in any 
of the above; 

(7) Any proposed findings of fact, con¬ 
clusions of law and briefs in support 
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thereof, which were filed in connection 
with the hearing; 

(8) Any written communication ac¬ 
cepted by the Administrative Law Judge 
pursuant to §§ 10.34 and 10.35 relating 
to limited participation; 

(9) The initial decision and the peti¬ 
tion for review; 

(10) Any otlier documents which ap¬ 
pear on the docket of the proceeding. 

§ 10.105 Review by commission on its 
own initiative. 

The Commission may on its own initia¬ 
tive, within 30 days after the initial de¬ 
cision has been served on all parties, 
direct review of any initial decision of an 
Administrative Law Judge. The Com¬ 
mission shall determine the scope of the 
review and the issues wiiich will be con¬ 
sidered and make provisions for the filing 
of briefs and oral argument, if deemed 
appropriate by the Commission. Notice 
that the Commission has directed review 
on its own initiative shall be served on 
all parties by the Hearing Clerk. 

§ 10.106 Reconsideration. 

Within 15 days after service of a Com¬ 
mission opinion and order any party may 
file with the Commission a petition for 
reconsideration of the opinion and order, 
setting forth the relief desired and the 
grounds in support thereof. Any petition 
filed under this subsection must be 
confined to new' questions raised by the 
opinion or order and concerning which 
the petitioner had no opportunity to 
argue before the Commission. The filing 
of a petition for reconsideration shall not 
operate to stay.the effective date of the 
Commission’s order. 

§ 10.107 Leave to adduce additional evi¬ 
dence. 

Any time prior to issuance of the final 
decision the Commission may, upon its 
own motion or upon application in writ¬ 
ing by any party, after notice to the par¬ 
ties and an opportunity for them to be 
heard, reopen the hearing for the recep¬ 
tion of further evidence. The application 
shall show to the satisfaction of the Com¬ 
mission that the additional evidence is 
material, and that there w r ere reasonable 
grounds for failure to adduce such evi¬ 
dence at the hearing. The Commission 
may hear the additional evidence or may 
refer the proceeding to the Administra¬ 
tive Law Judge for the taking of the 
additional evidence. 

§ 10.108 Settlements. 

(a) When offers may be made. Parties 
may at any time dui*ing the course of the 
proceeding propose offers of settlement. 
All offers of settlement shall be in 
writing. 

(b) Content of offer of settlement. 
Each offer of settlement made by a re¬ 
spondent shall; 

(1) Acknowiedge service of the Com¬ 
plaint; 

(2) Admit the jurisdiction of the Com¬ 
mission with respect to the matters set 
forth in the Complaint; 

(3) Include a waiver of 

(i) A hearing, 
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(11) All post-hearing procedures, 

(ill) Judicial review, and 

(iv) Any objection to the staffs par¬ 
ticipation in the Commission's considera¬ 
tion of the offer; 

(4) Stipulate the record basis on which 
an order may be entered, which may con¬ 
sist solely of the complaint and the find¬ 
ings contained in the offer of settlement; 
and 

(5) Consent to the entry of an order 
reflecting the terms of settlement agreed 
upon, including, where appropriate: 

(i) Findings by the Commission that 
the respondent has violated specified pro¬ 
visions of the Act, and 

(ii) The imposition of sanctions. 

(c) Submission of offer of settlement . 
Offers of settlement made by a respond¬ 
ent shall be submitted in writing to the 
Division of Enforcement, which shall 
present them to the Commission with the 
Division's recommendation. The re¬ 
spondent will be informed if the recom¬ 
mendation will be unfavorable, in which 
event the offer shall not be presented to 
the Commission unless the respondent so 
requests. Any offer of settlement not pre¬ 
sented to the Commission shall be null 
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and void with respect to any acknowl¬ 
edgement, admission, waiver, stipulation 
or consent contained in the offer and 
shall not be used in any manner in the 
proceeding by any party thereto. 

(d) Acceptance of offer by the Com¬ 
mission . The Commission will accept an 
offer of settlement only by issuing its 
opinion and order based on the offer. 
Upon issuance of the opinion and order, 
the proceeding shall be terminated as to 
the respondent involved and so noted on 
the docket by the Hearing Clerk. 

(e) Rejection of offer of settlement; 
effect of rejection. When the Commission 
rejects an offer of settlement, the party 
making the offer shall be notified of 
the Commission’s action and the offer of 
settlement shall be deemed withdrawn. 
A rejected offer of settlement and any 
documents relating thereto shall not 
constitute a part of the record in the 
proceeding; and the offer will be null and 
void with respect to any acknowledgment, 
admission, waiver, stipulation or consent 
contained in the offer and shall not be 
used in any manner in the proceeding 
by any party thereto. 


The foregoing rules, as well as the 
Commission’s revocation of the rules con¬ 
tained in Part 0 shall be effective on Jan¬ 
uary 16,1976. The Commission finds that 
the foregoing action relates solely to 
agency practice and procedure and that 
the public procedures and publication 
prior to the effective date of the rules, in 
accordance with the Administrative Pro¬ 
cedure Act, as codified, 5 U.S.C. 553, are 
not required. However, the Commission 
nonetheless encourages interested per¬ 
sons to submit written “Comments, sug¬ 
gestions, or objections. Materials sub¬ 
mitted will be evaluated and considered 
with a view to amendment in appro¬ 
priate cases. Comments should be di¬ 
rected to the Commodity Futures Trad¬ 
ing Commission, 1120 Connecticut Ave¬ 
nue NW., Washington, D.C. 20036, Attn: 
Secretariat. 

Issued in Washington, D.C. on Jan¬ 
uary 12,1976. 

By the Commission. 

William T. Bagley, 
Chairman , Commodity Futures 
Trading Commission . 

[FR Doc.76-1165 Piled 1-15-76.8:45 am) 
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Title 49—Transportation 

CHAPTER II—FEDERAL RAILROAD AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[FRA Economic Docket No. 3, Notice No. 3] 

PART 255—ASSISTANCE TO STATES AND 
LOCAL AND REGIONAL TRANSPORTA¬ 
TION AUTHORITIES IN THE REGION 
FOR CONTINUATION OF LOCAL RA|L 
SERVICES UNDER SECTION 402 OF 
TITLE IV OF THE REGIONAL RAIL RE¬ 
ORGANIZATION ACT OF 1973 

Additional Procedures and Requirements 
Regarding Applications and Disbursement 

Procedures and requirements regard¬ 
ing the filing of applications for and dis¬ 
bursement of rail service continuation 
subsidies under section 402 of the Re¬ 
gional Rail Reorganization Act of 1973, 
as amended, (45 U.S.C. 762), (“Act”), 
were published in the Federal Register 
on January 28, 1975, Federal Regula¬ 
tions (49 CFR Part 255). On August 29, 
1975, proposed procedures and require¬ 
ments concerning loan assistance under 
section 403 of the Act were published 
(40 FR 39898). That notice advised that 
the proposed regulations were modeled 
after and designed to be used in conjunc¬ 
tion with the regulations published un¬ 
der section 402. It also advised that ad¬ 
ditional procedures and requirements 
concerning the filing of applications for 
discretionary assistance under section 
402(b) (2) of the Act for acquisition and 
modernization purposes as enumerated 
in section 403 would be published shortly. 
These amendments fulfill that an¬ 
nouncement and make certain other 
changes and clarifications of a minor or 
procedural nature. 

Pursuant to section 402(b) (2) of the 
Act, the Administrator of the Federal 
Railroad Administration (“Administra¬ 
tor”) is authorized to permit the use of 
discretionary funds for section 403 pur¬ 
poses. That section provides for Federal 
assistance for applicants, eligible under 
section 402 of the Act, for the acqui¬ 
sition or modernization or both of rail 
properties of a railroad under section 
304(c) (2) (C) of the Act or other lawful 
authority. The United States Railway 
Association (USRA) is to provide loan 
assistance for up to 70 percent of the 
total cost of acquisition or moderniza¬ 
tion or both under section 403, and the 
Administrator may permit use of discre¬ 
tionary funds under section 402(b) (2) 
to provide up to 70 percent of the re¬ 
maining portion of the purchase price 
of such rail properties and of the cost 
of modernizing such rail properties. In 
addition, where no loan funds under 
section 403 are provided, the Adminis¬ 
trator may permit use of section 402 dis¬ 
cretionary funds to assist an applicant in 
acquiring and modernizing lines under 
section 304(c) (2) (C) of the Act or other 
lawful authority. In accordance with the 
limitations contained in the third sen¬ 
tence of section 402(a) of the Act, the 
Federal share of the cost of such acqui¬ 
sition or modernization or both with dis¬ 
cretionary funds shall be not more than 
70 percent. Hojvever, it may be less. In 
addition, in reviewing requests for as¬ 


sistance under section 402(b)(2), the 
Administrator will continue to give con¬ 
sideration to the general set of priorities 
established in § 255.7(b) of these regula¬ 
tions. 

Thus, the amendments to Part 255 of 
this title reflect the use of section 402(b) 
(2) discretionary assistance for section 
403 purposes and also reflect other tech¬ 
nical and procedural changes. 

Section 255.1 of this part is amended 
by adding language to the definition of 
“rail service continuation subsidies” to 
clarify administration policy that inter¬ 
est for the use of working capital will 
not be paid where assistance is provided 
by reimbursement rather than by ad¬ 
vance or concurrent payment. This pro¬ 
vision offers grantees the necessary flexi¬ 
bility to schedule disbursement of funds 
to operators of subsidized rail service so 
as to avoid a situation wherein the oper¬ 
ators of such rail service would Include 
interest as an “avoidable cost” (in ac¬ 
cordance with 49 CFR Part 1125) which 
would reduce the amount of funds avail¬ 
able. Therefore, such costs are not eli¬ 
gible for Federal assistance. 

Section 255.7 is amended to add a new 
paragraph (f) to authorize inclusion of 
program operation costs in accordance 
with Federal Management Circular 74-4 
(34 CFR Part 255). 

Section 255.11 is amended by except¬ 
ing from the requirements of paragraph 
(b) thereof applications under section 
402(b) (2) for funds for section 403 pur¬ 
poses, redesignating paragraphs (c) and 
(d) as paragraphs (d) and (e) respec¬ 
tively, and adding a new paragraph (c) 
governing applications for section 402(b) 
(2) funds for section 403 purposes. New 
paragraph (c) provides that such appli¬ 
cations shall be made pursuant to the re¬ 
quirements of new Part 257 governing 
applications for section 403 loan assist¬ 
ance for acquisition or modernization or 
both, except that certain requirements 
concerning repayments, guarantees, and 
requirements of USRA, which are not 
pertinent to grant applications, are ex¬ 
cluded and the term “loan” 1s construed 
to mean “grant” throughout. The sec¬ 
tion is further amended to clarify that 
there must be compliance with the fiscal 
control and accounting procedures of 
§ 255.11(b) (9) before funds are dis¬ 
bursed by FRA. 

In accordance with subsection 102(2) 
(C) of the National Environmental 
Policy Act of 1969, paragraph 7(g) of 
DOT Order No. 5610.1B (39 FR 35234, 
September 30, 1974) requires the prep¬ 
aration of either an environmental im¬ 
pact statement for every major recom¬ 
mendation or report on proposals for 
legislation and for other major Federal 
actions significantly affecting the quality 
of the human environment or a negative 
declaration for every Federal action not 
significantly affecting the human en¬ 
vironment. The Administrator has de¬ 
termined that the section 402 program 
will not have a significant impact on the 
quality of the human environment. A 
negative declaration has been prepared 
pursuant to this determination and is 
available to the public upon request. 


Therefore, applicants for section 402 fi¬ 
nancial assistance are not required to 
prepare or submit data on the environ¬ 
mental impact of the projects proposed 
in the applications. A new § 255.12 is 
added to reflect this determination. 

Section 255.13 is amended to provide 
that a grantee of Federal assistance pur¬ 
suant to section 402 may receive such 
assistance by advance payment as well 
as by reimbursement to continue the 
local rail services described in the ap¬ 
plication. 

Persons, organizations and govern¬ 
mental entities may submit written data, 
views, or comments to the Office of Chief 
Counsel, Federal Railroad Administra¬ 
tion, Room 5101, Department of Trans¬ 
portation Headquarters (Nassif) Build¬ 
ing, 400 Seventh Street, SW., Washing¬ 
ton, D.C. 20590. These materials will be 
available for examination by interested 
persons between 8:30 a.m. and 5:00 pm., 
Monday through Friday except Federal 
holidays. The materials must be received 
on or before February 3, 1976. Materials 
thus submitted will be evaluated and 
acted upon in the same manner as if 
tliis document were a proposal. Until such 
time as further changes are made, how¬ 
ever. these amendments shall remain in 
effect, thus permitting the public busi¬ 
ness to proceed more expeditiously. 

One other point should be noted. There 
are now pending before Congress a num¬ 
ber of proposed changes in the Local 
Rail Services Program. Should these 
changes be enacted into law, appropriate 
changes will be made in these regulations. 

Accordingly, under the authority con¬ 
tained in section 402(d) of the Act and 
the delegation of authority from the 
Secretary (49 CFR 1.49(q)>, these 
amendments are hereby issued regarding 
the filing of applications for and dis¬ 
bursement of discretionary assistance 
under section 402(b)(2) of the Act to 
enable States and local and regional 
transportation authorities to acquire and 
modernize rail properties. Since the ma¬ 
terial contained herein relates to a grant 
program of the Federal Railroad Ad¬ 
ministration (“FRA”), the provisions of 
the Administrative Procedure Act (5 
U.S.C. 553) requiring notice of proposed 
rulemaking, opportunity for public par¬ 
ticipation, and delay in effective date 
are inapplicable. 

In consideration of the foregoing. Part 
255 of Chapter II of Title 49 of the Code 
of Federal Regulations, is amended as 
follows: 

1. In § 255.l(m) is amended by strik¬ 
ing the period at the end thereof and 
adding the following: 

§ 255.1 Definitions. 

* • • • • 

(m) * • • Provided , however , That, 
regardless of the provisions of the RSPO 
Standards contained in 49 CFR 1125.5 
(m), subsidy reimbursements shall not 
include interest payments covering the 
use of working capital during the oper¬ 
ating period. 

2. In § 255.7, a new paragraph (f) is 
aded to read as follows: 
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§ 255.7 Rail Service Continuation As¬ 
sistance. 

* ♦ • • » 

(f) Program Operation Costs. Appli¬ 
cations for basic entitlement funds and 
for discretionary assistance may include 
as an element in the program such pro¬ 
gram operation costs as are allowable in 
accordance with Federal Management 
Circular 74-4 (34 Fit, Part 255). The 
federal share of such costs shall be the 
same as for the other program elements 
in the application except that such share 
shall not exceed five (5) per cent of the 
aggregate funds otherwise received by 
the State under section 402 of the Act. 

3. In § 255.11 paragraph (a) is. 
amended by adding a new sentence at the 
end thereof; paragraph (b) is amended 
by inserting in the first sentence thereof 
new language in parentheses after the 
word “assistance"; paragraphs (c) and 
(d) are redesignated as (d) and <e) re¬ 
spectively, and a new paragraph (c) is 
added, to read as follows: 

§255.11 Application*. 

(a) • * • Therefore, applications 
shall be submitted only for those lines 
and related facilities and those improve¬ 
ments specifically identified for finan¬ 
cial assistance in the State Rail Plan, in¬ 
cluding, where appropriate, amendments 
thereto. 

<b) Contents. Each application for as¬ 
sistance (except applications under sec¬ 
tion 402(b) (2) for discretionary assist¬ 
ance for section 403 purposes which shall 
be governed by the provisions of para¬ 
graph (c) of this section) shall include: 
• • • • * 

(c) Applications for discretionary as- 
sistance for Section 403 Purposes. Each 
application for discretionary assistance 
under section 402(b)(2) for section 403 
purposes shall comply with the require¬ 
ments contained in part 257 of this chap¬ 
ter, except § 257.1 (j) as it relates to the 
guarantee of a loan; §5 257.5(a) (4). 
257.5(b)(4), and 257.7; §§ 257.9(e) (6) 
(vii) and 257.9(e) (6) (viii), as they re¬ 
late to the repayment of loan assistance; 
§§ 257.9(e) (6) (x) and 257.13(a) as those 
sections relate to the requirements of the 
Association; and § 257.11; and in all 
other respects, in each instance where 
the word “loan’' appears it shall be con¬ 
strued to mean “grant”. Exhibits pre¬ 
viously filed with the State Rail Plan or 
pursuant to an application under this 
Part or Part 257 of this chapter need not 
be refiled except that such prior filing 
shall be appropriately referenced. 

* • • * + 

4. Part 255 is further amended by 
adding a new § 255.12 to read as follows: 

§ 255.12 Environmental impact state¬ 
ment. 

The Administrator has determined 
that the section 402 program does not 
significantly affect the quality of the 
human environment Therefore, appli¬ 
cants for financial assistance pursuant 
to section 402 are not required to pre¬ 
pare or submit an environmental assess¬ 
ment. 


5. In § 255.13 paragraphs (a) and (b) 
are amended to read as follows: 

§ 255.13 Disbursement of Rail Service 
Continuation Assistance. 

(a) Rail Service Continuation Subsi¬ 
dies. (1) After receipt, review and ap¬ 
proval of an application meeting the 
requirements of § 255.11, the Adminis¬ 
trator will enter into a grant agreement 
with a grantee for the Federal share of 
the estimated amount of subsidy neces¬ 
sary to continue the service described in 
the application. Such payments to 
grantees may be made either in advance 
by a letter-of-credit or a Treasury 
check, or by reimbursement. 

(2) To be eligible for advance pay¬ 
ments, the grantee must demonstrate, to 
the satisfaction of the Administrator, a 
willingness and an ability to establish 
procedures that will minimize the time 
elapsing between the receipt of funds by 
the grantee and their disbursement. In 
addition, the financial management sys¬ 
tem of the recipient must provide for 
effective control over and accountability 
for all Federal funds. If the grantee is 
not eligible for advance payments or 
elects not to receive such payments, the 
grantee will be reimbursed for eligible 
expenditures at the end of each fiscal 
quarter. 

(3) A letter-of-credit will be used 
when the rail service continuation sub¬ 
sidy assistance is expected to be pro¬ 
vided by FRA for a minimum of one (1) 
year, and involves or is expected to in¬ 
volve annual advances aggregating at 
least $250,000. Otherwise, advances will 
be made only by Treasury check. 

(4) The grant agreement referred to 
in subparagraph (1) of this paragraph 
and the estimated amount of subsidy re¬ 
quired in § 255.11(b) (6) may be revised 
to reflect information provided in the 
“Financial Status Report" filed in ac¬ 
cordance with § 1125.8(f) of this title 
entitled “Standards for Determining 
Rail Service Continuation Subsidies,” 
published by the Office January 8, 1975 
(40 FR 1635). 

(5) The settlement under the grant 
agreement shall be made on the basis of 
a Federal audit which has determined 
the actual revenues, costs, and rate of 
return over the entire term of the agree¬ 
ment : Provided however, That any addi¬ 
tional payments of Federal assistance 
may not be made unless (J) the Ad¬ 
ministrator determines that the grantee 
has fulfilled its responsibilities for en¬ 
suring the proper and efficient adminis¬ 
tration of its subsidy program; (ii) the 
required State or local matching funds 
are available; (ill) the necessary Fed¬ 
eral funds are available; and (iv) the 
parties execute a grant agreement or 
grant agreement amendment for the ad¬ 
ditional funds determined due. A Fed¬ 
eral audit may also establish that a por¬ 
tion of the grant assistance received by 
the grantee must be refunded to FRA. 
Such refunds shall be made as part of 
the settlement process. 

(b) Rail service acquisition and mod¬ 
ernization assistance. After receipt, re¬ 
view, and approval of an application for 


acquisition or modernization assistance 
or both under subsection 402(b) (2) of 
the Act w r hich meets the applicable re¬ 
quirements of Part 257 of this chapter, 
the Administrator will enter into a grant 
agreement for the appropriate Federal 
share of the allowable costs of acquisi¬ 
tion or modernization or both as deter¬ 
mined by the Administrator. The terms 
of payment of the Federal share shall be 
set forth in the grant agreement which 
may be in the form of either advance 
payments or reimbursements, in accord¬ 
ance with paragraph (a) of this section. 
(49 U.S.C. 1651 et seq; 49 CFR 1.49(q)) 

Issued in Washington, D.C., on Jan¬ 
uary 13, 1976. 

Asaph H. Hall, 
Administrator. 

[FR Doc.76-1422 Filed 1-15-76:8:45 am) 


PART 257—ACQUISITION AND MODERN¬ 
IZATION LOAN ASSISTANCE 

On August 29, 1975 there was pub¬ 
lished in the Federal Register (40 FR 
39898) a notice of proposed rulemaking 
with respect to the filing of applications 
for loans for acquisition or for loans 
or the guarantee of loans for moderniza¬ 
tion of rail properties under section 403 
of the Regional Rail Reorganization Act 
of 1973, as amended (“Act"), 45 U.S.C. 
763. The Secretary of Transportation, 
by delegation of authority dated Septem¬ 
ber 24, 1975 (40 FR 43901), has delegated 
his authority with respect to this sec¬ 
tion to the Administrator of the Fed¬ 
eral Railroad Administration (“Admin¬ 
istrator") . 

This amendment to title 49 of the Code 
of Federal Regulations, adding a new 
Part 257, authorizes the Administrator to 
direct the United States Railway Associa¬ 
tion (“Association") to provide to a 
State or a local or regional transporta¬ 
tion authority in the region loans for 
acquisition or loans or the guarantee of 
loans for modernization of rail proper¬ 
ties. Loans under subsection 403(a) of 
the Act may not exceed 70 percent of the 
purchase price of the rail properties. 
Loans or the guarantee of loans under 
subsection 403(b) of the Act may not ex¬ 
ceed 70 percent of the cost of modern¬ 
izing such rail properties to a condition 
that will enable safe and efficient rail 
transportation operations over such 
rail properties. 

As previously noted, proposed proce¬ 
dures and requirements regarding the 
filing of applications for and disburse¬ 
ment of acquisition and modernization 
loan assistance were published in the 
Federal Register on August 29, 1975. 
Numerous persons, organizations, and 
governmental entities filed comments in 
response to this publication, and each 
comment was given due consideration 
by the Federal Railroad Administration 
(“FRA"). 

The following were the principal is¬ 
sues subject to comments: (1) Eligi¬ 
bility of rail properties previously pur¬ 
chased by applicants, (2) definitive cri¬ 
teria for public participation, (3) 
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availability of section 403 assistance for 
new projects not included in the State 
Rail Plan prepared pursuant to section 
402, although consistent with it, and for 
privately-owned lines, and for such proj¬ 
ects as are contemplated by sections 206 
(c) (1) (E) and 304(b) (2) of the Act. (4) 
review of applications within a time 
certain and if disapproved, review of 
decision, <5) terms of loans, (6) agency 
policy with respect to loan guarantees, 
(7) interpretation of “other lawful au¬ 
thority” in sections 257.3 and 5, (8) cri¬ 
teria and standards for the use of dis¬ 
cretionary funds under section 402(b) 
(2) of the Act for acquisition and mod¬ 
ernization, (9) definition of “adequate” 
and the nature of the investigation pro¬ 
grams contemplated in § 257.9(e) (8), 

(10) deadline to submit applications, 

(11) application of OMB Circular A-95 
(clearinghouse reviews) to loan appli¬ 
cation process, and (12) the nature of 
the requirements in section 257.9, par¬ 
ticularly such matters as are required in 
section 257.9(e)(6) (iv) and (v). Each 
of these issues is discussed below. 

There was a comment on the provi¬ 
sions in the proposed regulations that 
loan assistance is available under pro¬ 
posed § 257.3 only to applicants for ac¬ 
quisition and modernization or both who 
have made an offer to purchase pursuant 
to section 304(c)(2)(C) of the Act or 
other lawful authority and would not be 
available to those States which already 
owned rail property. The Comptroller 
General of the United States has ruled 
(40 Comp. Gen. 615, 45 Comp. Gen. 515), 
with respect to reimbursement for prior 
expenditures, that unless the legislation 
or legislative history so permits, there is 
no authority to reimburse States for ob¬ 
ligations incurred or expenditures made 
by States prior to the date appropria¬ 
tions become available to make contribu¬ 
tions to the States. The legislative his¬ 
tory of the Act does not indicate that 
Congress intended that there be an ex¬ 
ception to the rulings of the Comptroller 
General where the transaction has been 
completed and the expenditures made by 
the State. However, under section 402(b) 
modernization assistancef or previously- 
acquired lines may be provided. 

With respect to public participation, 
FRA has provided that the application 
for assistance under this part must be 
consistent with the State Rail Plan de¬ 
veloped pursuant to section 402(c) of the 
Act and the State Rail Plan must include 
public participation. Such public par¬ 
ticipation must be adequate, in light of 
the circumstances of that proceeding, to 
assure that the interested members of 
the public, have the opportunity on a 
timely basis to participate in the pro¬ 
ceedings. In order to assure public par¬ 
ticipation in local rail assistance pro¬ 
grams, projects that are not included in 
the State Rail Plan prepared pursuant 
to section 402 are not eligible for assist¬ 
ance pursuant to this part. However, the 
Plan may be amended pursuant to the 
procedures set forth in Part 255 to in¬ 
clude new projects. With respect to pri¬ 
vately-owned lines, it should be noted 
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that, while assistance under this part is 
not available unless the line is both ac¬ 
quired by an eligible applicant under 
section 304(c) (2) (C) of the Act or other 
lawful authority and included in the 
State Rail Plan, subsidies under sec¬ 
tion 402 may be provided if the privately- 
owned lines are eligible under section 
402(c) (2) of the Act, and such subsidies 
may include necessary improvement and 
maintenance assistance for tracks and 
related facilities in accordance with the 
Regulations of the Rail Services Plan¬ 
ning Office (RSPO) (49 CFR 1125.3 and 
1125.5). In addition, projects contem¬ 
plated by sections 206(c) (1) (E) and 304 
(b) (2) of the Act are beyond the scope 
of the present statute. 

It was suggested that $ 257.9(g) be 
amended to provide for a review of ap¬ 
plications within a time certain and that 
if an application is disapproved, the 
rules should contain procedures by which 
a formal review of the Administrator’s 
decision may be obtained. Administra¬ 
tively, since the applicants will apply on 
different dates, it is not possible for FRA 
to respond to all applications at the same 
time. With respect to review of disap¬ 
provals, because final determinations are 
by law in the Administrator’s discre¬ 
tion, and the review process will require 
informal staff work with the applicants 
to help correct any insufficiencies in the 
application, a formal review process is 
inappropriate in this situation. 

One State suggested that FRA make 
the terms of a loan known in a timely 
manner to the applicant since the terms 
may have an effect on the State Rail 
Plan. The Association will negotiate loan 
terms on a case by case basis in co¬ 
ordination with FRA. This will be nec¬ 
essary because the ability of each ap¬ 
plicant to repay will vary with the cir¬ 
cumstances. The interest rates will be 
set by Treasury under section 211(c) of 
the Act; but it is anticipated that the 
rates will be based on the rate at which 
the Association borrows its funds from 
the Federal Financing Bank, with an ap¬ 
propriate administrative fee, and will 
vary from time to time. We have been 
advised by the Association that it will 
publish its procedural regulations shortly 
to conform to these Regulations. 

One State commented that the Asso¬ 
ciation does not appear to have the au¬ 
thority to adopt a policy of refusing to 
guarantee loans to eligible applicants. 
This question was addressed in the notice 
of proposed rulemaking. The proposed 
regulations recognize the availability of 
a guarantee of a loan with respect to 
modernization, but explain that, since 
the interest rate would be higher than 
the rate on a direct loan from the Asso¬ 
ciation, a loan guarantee may be less ad¬ 
vantageous. It was further explained 
that a guarantee of a loan would reduce 
the total amount of Federal funds avail¬ 
able for section 403 purposes to the same 
extent as a direct loan. 

The words “other lawful authority” 
were not defined or explained in the leg¬ 
islative history of the Act. Accordingly, 
we must rely exclusively on the context 
in which the words are used for their 


meaning. In our view, they simply mean 
that where the properties are legally and 
properly acquired by an eligible appli¬ 
cant other than as a result of an offer 
under section 304(c) (2) (C) of the Act 
(i.e. other than in an attempt to prevent 
a discontinuance or abandonment under 
section 304 of the Act), such properties 
are acquired pursuant to “other lawful 
authority” within the meaning of the 
Act. 

It was suggested that an explanation 
be given of the conditions under which 
section 402 discretionary funds may be 
used to pay up to 70 percent of the 30 
percent non-loan portion for acquisition 
and modernization under section 403 of 
the Act. Discretionary funds are made 
available at the discretion of the Ad¬ 
ministrator, to the States in the region, 
contiguous States in the region and local 
and regional transportation authorities. 
Such funds will be used first to meet any 
deficiencies in the basic entitlement 
funds. In addition, they will be available 
in accordance with the general priori¬ 
ties set forth in § 255.7(b) of the sec¬ 
tion 402 regulations (49 CFR 255.7(b)) 
which provide that use for this purpose 
is a lower priority. 

Clarification was sought as to the defi¬ 
nition of the word “adequate” (in rela¬ 
tion to developing, promoting, super¬ 
vising, and supporting rail services) in 
8 257.9(e) (8) and the nature of “investi¬ 
gative programs” contemplated. The 
word “adequate” is to be taken in con¬ 
junction with the words “safe” and 
“efficient” in reference to rail services 
and will be determined on a case by 
case basis in light of the particular cir¬ 
cumstances. In connection with the 
words “investigation, research, promo¬ 
tion and development” the word “ade¬ 
quate” is concerned with the administra¬ 
tive and technical controls, including 
audit, as provided in Federal Manage¬ 
ment Circulars FMC-74-4 and 74-7 (34 
CFR Parts 255 and 256) and the FRA 
Title IV Program Manual. The applicant 
must comply with the referenced re¬ 
quirements in order to carry out the pro¬ 
gram effectively. Since the complexity 
of the program will vary between appli¬ 
cants, adequacy of program compliance 
can only be ascertained again on a case 
by case basis, as determined by FRA. 

It was noted that there is no mention 
of a deadline for section 403 applications. 
The timing for applications and provi¬ 
sion for formal review are addressed in 
the Title TV Program Manual of Novem¬ 
ber 10, 1975. Because of the tight sched¬ 
ule, the Manual encourages applicants 
to submit applications for discretionary 
assistance no later than 60 days from the 
effective date of the Final System Plan, 
that is by January 8, 1976. 

With respect to OMB Circular A-95, 
because the application must be con¬ 
sistent with the State Rail Plan, it is not 
necessary that it be subject to the A-95 
clearinghouse process. The intent of 
OMB Circular A-95 is to have the Gov¬ 
ernor or his delegate review and com¬ 
ment on proposed projects for the State. 
The State Rail Plan includes all projects 
and lines for which assistance is re- 
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quested and must be approved by the 
Governor or his delegate. 

There were many comments on § 257.9. 
It was suggested that the requirements 
in § 257.9(e) (6) are too demanding and 
that subparagraphs (iv) and (v) pertain 
to the internal decision making process 
of the State. The intent of the subsec¬ 
tions is to assure that the applicant goes 
through comparable program steps in 
its determinations hereunder as under 
the section 402 program. In view of the 
statutory requirements that only those 
applicants who qualify for assistance 
under section 402 may apply under sec¬ 
tion 403, and in view of the obligations 
of the applicants unfier section 205(d) 
(4) of the Act with respect to the subsidy 
program (the provisions of which are in¬ 
corporated in Phase n of the State Rail 
Plan), we believe that a comprehensive 
planning and analysis requirement is 
needed to an even greater degree here 
where acquisition and modernization 
necessitate long term commitments and 
involvements. In addition, in many cases 
applicants will have completed these 
steps in developing a State Rail Plan pur¬ 
suant to the section 402 subsidy program. 

FRA is making technical and clarify¬ 
ing changes to the proposed rules to, 
among other tilings, conform them to 
the Regulations under Part 255. 

In consideration of the foregoing. Title 
49 of the Code of Federal Regulations 
is amended by adding a new Part 257, to 
read as follows: 

Sec. 

257.1 Definitions. 

257.3 AppUcability. 

257.5 Eligibility. 

257.7 Loan assistance. 

257.9 Applications. 

257.11 Loan assistance agreements. 

257.13 Record, audit and examination. 
257.15 Waivers and modifications. 

Appendix A—Certificate. 

Appendix B—Inclusion of Specific Jurisdic¬ 
tions. 

Authority: Secs. 402, 403, Regional Rail 
Reorganization Act of 1973, as amended (45 
U.S.O, 762, 763 (1975)); regulations of the 
Office of the Secretary of Transportation, 49 
CFR 1.49(q). 

§ 237.1 Definitions. 

As used in this part— 

(a) “Act" means the Regional Rail Re¬ 
organization Act of 1973, as amended (45 
U.S.C, 701 et seq.). 

(b) “Administrator" means the Fed¬ 
eral Railroad Administrator or his or her 
delegate. 

(c) “Acquisition” means the purchase 
of rail properties under subsection 304 
(c) (2) (C) of the Act or other lawful au¬ 
thority. 

(d) “Applicant" means the designated 
State agency of a State in the region or 
of a contiguous State, or a local or re¬ 
gional transportation authority in the 
region, which has submitted an applica¬ 
tion and meets the following require¬ 
ments : 

(1) If a designated State agency, the 
State must have established a State Rail 
Plan for rail transportation and local 
rail services which meets the require¬ 
ments of § 255.9 of this chapter and 
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which is administered or coordinated by 
a designated State agency, and such plan 
provides for the equitable distribution 
of loan assistance among State, local and 
regional transportation authorities; and 

(2) If a local or regional transporta¬ 
tion authority, its application is con¬ 
sistent with an approved State Rail Plan. 

(e) “Association" means the United 
States Railway Association. 

(f) “Commission" means the Inter¬ 
state Commerce Commission. 

(g) “Contiguous States" means a State 
which is contiguous to a State in the 
region which has a portion of its ter¬ 
ritory located in the region as deter¬ 
mined by Ex Parte Order 293 of the 
Commission. 

(h) “Designated State agency" means 
the State agency designated in the State 
Rail Plan to administer or coordinate 
that plan as provided in subsection 402 
(c) (1) of the Act and paragraph (a) (1) 
of § 255.5 of this chapter: Provided, That 
with respect to a contiguous State, the 
designtaed State agency may be either 
a State agency or a local or regional 
transportation authority. 

(i) “Final System Plan" means the 
plan of reorganization for the restruc¬ 
turing, rehabilitation, and moderniza¬ 
tion of railroads in reorganization pre¬ 
pared under section 206 and approved 
under section 208 of the Act. 

(j) “Loan assistance" means a loan 
for acquisition or modernization pur¬ 
poses or the guarantee of a loan for 
modernization purposes. 

(k) “Modernization" means to up¬ 
grade rail properties included in the 
State Rail Plan to a condition that en¬ 
ables safe and efficient rail transporta¬ 
tion operations over such rail proper¬ 
ties. 

(l) “Rail properties" means assets or 
rights which are used or useful in rail 
transportation service. 

(m) “Rail service continuation sub¬ 
sidies" means subsidies calculated in ac¬ 
cordance with the provisions of subsec¬ 
tion 205(d) (3) of the Act to cover the 
costs of operating adequate and efficient 
rail service in the region, including where 
necessary, improvement and mainte¬ 
nance of tracks and related facilities. 

(n) “Region" means the States of 
Connecticut, Delaware, Illinois, Indiana, 
Maine, Maryland, Massachusetts, Michi¬ 
gan, New Hampshire, New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island, 
Vermont, Virginia, West Virginia; the 
District of Columbia; and those portions 
of contiguous States in which are located 
rail properties owned or operated by rail¬ 
roads doing business primarily in those 
jurisdictions (as determined by the Com¬ 
mission by order described in Appendix 
B to this part). 

(o) “State” means any State or the 
District of Columbia. 

(p) “State in the region" means the 
States enumerated in subsection 102(13) 
of the Act. 

(q) “State Rail Plan" means the plan 
developed in accordance with § 255.9 of 
this chapter: Provided, That with re¬ 
spect to a contiguous State the approved 
State Rail Plan may be limited to that 
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portion of the State which is within the 
region. 

§ 237.3 Applicability. 

Loan assistance is available under this 
part only for acquisition or moderniza¬ 
tion or both of rail properties for which 
the applicant has made an offer to pur¬ 
chase pursuant to section 304(c) (2) (C) 
of the Act or other lawful authority. 

§ 237.5 Eligibility. 

(a) An applicant is eligible to receive 
loan assistance under section 403(a) of 
the Act for acquisition of rail properties 
if the applicant: 

(1) Has made an offer to purchase rail 
properties of a railroad under subsection 
304(c) (2) (C) of the Act or other lawful 
authority; 

(2) Has authority to acquire rail 
properties and to apply for and obtain 
loan assistance for the acquisition of the 
rail properties it has offered to purchase; 

(3) Has submitted an application 
which meets the requirements of § 257.9; 
and 

(4) Has entered into an agreement 
for loan assistance in accordance with 
§ 257.11. 

(b) An applicant is eligible to receive 
loan assistance under section 403(b) of 
the Act for modernization of rail proper¬ 
ties if the applicant: 

(1) Has purchased, or will purchase 
prior to a receipt of the loan assistance, 
the rail property pursuant to an offer to 
purchase made under section 304(c) (2) 
(C) of the Act or other lawful authority; 

(2) Has authority to modernize rail 
properties and to apply for and obtain 
loan assistance for modernization of the 
rail properties it seeks to modernize un¬ 
der this section; 

(3) Has submitted an application 
which meets the requirements of § 257.9; 
and 

(4) Has entered into an agreement for 
loan assistance in accordance with 
§ 257.11. 

§ 257.7 Loan Assistance. 

(a) Loan assistance under section 403 
of the Act is to be used solely for the 
acquisition or modernization or both of 
those rail properties included in the State 
Rail Plan. 

(b) The Administrator may direct the 
Association to provide loan assistance for 
up to 70 percent of the total costs for 
acquisition or modernization or both of 
the rail properties for which loan assist¬ 
ance is sought. 

(c) Each applicant shall provide as 
the non-loan portion the balance of the 
total cost of acquisition or moderniza¬ 
tion or both of rail properties for which 
the loan assistance is sought. However, 
with the approval of the Administrator, 
funds available under section 402(b) (2) 
of the Act and § 255.7(b) (1) (iv) of this 
chapter may be used to provide up to 
70 percent of the non-loan portion re¬ 
quired under this paragraph. In addi¬ 
tion, a State or a local or regional trans¬ 
portation authority may obtain its non¬ 
loan portion from shippers or other 
available sources except that the appli¬ 
cant's share may not be augmented by 
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any Federal funds, directly or indirectly, 
unless the funds are provided through 
a Federal program which specifically au¬ 
thorizes the augmentation of a non- 
federal share of a federally subsidized 
program with these funds. 

§ 257.9 Applications. 

<a) Coordination. To ensure coordi¬ 
nation with appropriate State agencies, 
each application for loan assistance must 
be submitted by or under the coordina¬ 
tion of the designated State agency and 
must be consistent with the approved 
State Rail Plan. Therefore, applications 
shall be submitted only for those lines 
and related facilities and those modern¬ 
ization projects specifically identified for 
financial assistance in the State Rail 
Plan, including, where necessary, amend¬ 
ments thereto. 

<b) Loan assistance may be sought 
and a single application may be sub¬ 
mitted for the following; 

(1) Acquisition of a rail property or 
properties; 

(2) Modernization of a rail property 
or properties; or 

(3) Acquisition and modernization of 
the same rail property or properties. 

(c) Each application must include for 
each property to be purchased with the 
requested loan assistance; 

(1) A copy of the offer to purchase 
and, if the offer to purchase was made 
under subsection 304(c) (2) (C) of the 
Act, a copy of the offer of a rail service 
continuation subsidy as required by sub¬ 
section 304(d) of the Act; and 

(2) The information required under 
paragraph <e) of this section. 

<d) Each application must include for 
each property to be modernized with the 
requested loan assistance: 

(1) Evidence that the applicant has 
purchased or will purchase prior to re¬ 
ceipt of any modernization assistance, 
the rail propetry for which loan assist¬ 
ance is sought pursuant to an offer to 
purchase under section 304(c) (2) (C) or 
other lawful authority prior to the receipt 
of any modernization assistance; and 

(2) The information required under 
paragraph (e) of this section. 

(e) In addition to the requirements of 
paragraph (c) or (d) or both of this sec¬ 
tion, each application for loan assistance 
must contain the following: 

<1) The full and correct name and 
principal business address of the appli¬ 
cant; 

(2) The name, title, and address of the 
person to whom correspondence regard¬ 
ing the application should be addressed; 

(3) A detailed description of the rail 
properties for which loan assistance is 
sought, together w r ith a map of those rail 
properties, and certification by the chief 
executive officer of the applicant as to 
their inclusion in the State Rail Plan; 

(4) Evidence of review and coordina¬ 
tion within the State in accordance with 
the applicable sections of the approved 
State Rail Plan; 

(5) A description of the steps neces¬ 
sary, and the cost and timing thereof, 
for acquisition or modernization or both 
of rail properties for the current cal¬ 


endar year and each succeeding year 
until completion; 

(6) A detailed description of the pro¬ 
gram for acquisition or modernization 
or both which the applicant plans to ac¬ 
complish including (i) the goals and re¬ 
lated objectives which the program is de¬ 
signed to achieve, including a description 
of the rail service to be provided over the 
rail properties acquired or modernized 
with loan assistance, <ii> an itemization 
of the proposed use of loan proceeds by 
general category, (iii) the maintenance 
level which the applicant believes nec¬ 
essary to maintain safe and efficient rail 
transportation operations and the cost 
of providing maintenance at that level, 
(iv) the criteria and priorities <and their 
application to the analysis of the alter¬ 
natives) which the applicant used in 
making determinations with respect to 
the program, and a description of the 
alternatives which the applicant con¬ 
sidered, including subsidy,. discontinu¬ 
ance and abandonment of service, use 
of alternative modes of transportation, 
and other pertinent alternatives, (v) an 
analysis of the alternatives evaluated by 
the applicant including explicit consid¬ 
eration of those factors listed in para¬ 
graph (b) (2) (iv) of § 255.9 of this chap¬ 
ter, (vi) the proposed source of the non- 
federal share, (vii) the proposed meth¬ 
od and timing of repayment of loan as¬ 
sistance, including an itemization of rev¬ 
enue sources from which repayment will 
be made and indication of any revenue 
authority granted to the applicant, (viii) 
projected financial statements for the 
first five years of operation showing in 
detail revenues and expenses of the pro¬ 
posed rail service, (ix) the proposed 
method of financing the operation of 
such rail services, and (x) any addi¬ 
tional financial or supporting data as 
requested by FRA or the Association; 

(7) Satisfactory written assurance 
that the applicant lias established such 
fiscal control and fund accounting pro¬ 
cedures as may be necessary to assure 
proper disbursement of, and accounting 
for. Federal funds paid to the applicant 
under section 403 of this Act; 

(8) Written evidence that the appli¬ 
cant has authority and administrative 
jurisdiction to develop, promote, super¬ 
vise, and support safe, adequate, and 
efficient rail services; employs or will em¬ 
ploy, directly or indirectly, sufficient 
trained and qualified personnel; and 
maintains or will maintain adequate pro¬ 
grams of investigation, research, pro¬ 
motion, and development with provisions 
for public participation; 

(9) An opinion of the counsel for the 
applicant showing that he or she is 
familiar with the corporate or other or¬ 
ganizational powers of the applicant and 
that the applicant has the authority to 
apply for and obtain a loan for acquisi¬ 
tion or modernization or both of the rail 
properties for which loan assistance is 
sought and that the applicant has the 
requisite authority to carry out actions 
proposed in the application and to as¬ 
sume the responsibilities and obligations 
created thereby; 


<10) Certification that the applicant 
is in compliance with Title VT of the 
Civil Rights Act of 1964, 78 Stat. 252, 
42 U.S.C. 2000d et seq. (“Civil Rights 
Act”). and all requirements imposed by 
49 CFR Part 21, Nondiscrimination in 
Federally-Assisted Programs of the De¬ 
partment of Transportation (“Civil 
Rights Regulations”), and other perti¬ 
nent directives, and that, in accordance 
with tlie Civil Rights Act, the Civil 
Rights Regulations, and other pertinent 
directives, no person in the United States 
shall, on the grounds of race, color, sex. 
religion, or national origin, be excluded 
from participation in. be denied the ben¬ 
efits of, or be otherwise subjected to dis¬ 
crimination under any Program or ac¬ 
tivity for which the applicant receives 
loan assistance and the applicant will 
promptly take any measures necessary 
to effectuate these requirements; and 

(11) Such other information as the 
Administrator may require. 

(f) Execution and Filing of Applica¬ 
tion. (1) Each original application must 
bear the date of execution and be signed 
by the chief executive officer of the ap¬ 
plicant. The chief executive officer re¬ 
quired to execute the application shall 
execute a certificate in the form of Ap¬ 
pendix A to this part, (2> Each original 
application and certificate, and nine 
copies thereof, must be filed with the 
Administrator of the Federal Railroad 
Administration, Department of Trans¬ 
portation, 400 7th Street, SW. Washing¬ 
ton, D.C. 20590, provided, however, that 
any exhibit previously filed under the 
State Rail Plan or under an application 
under section 402 of the Act need not 
be in the application under this Part 
but shall be referenced therein. 

(g) Review and Approval of Applica¬ 
tions. Applications for loan assistance 
must be submitted to the Administrator 
for review and approval. If the Admin¬ 
istrator approves an application, the ap¬ 
plicant will be notified in writing. If the 
Administrator disapproves all or part of 
an application, the applicant will be no¬ 
tified in writing of the reasons for such 
disapproval. These reasons may include, 
insufficiency of the application, incon¬ 
sistency with the approved State Rail 
Plan, or insufficiency in the amount of 
available funds. 

§ 257.1 l l.oan Assistance Agreement. 

After receipt, review, and approval of 
an application meeting the requirements 
of § 257.9, the Administrator w T iJl direct 
the Association to provide loan assistance 
for acquisition or modernization or both 
under section 403 of the Act. Loan assist¬ 
ance will be provided in accordance with 
loan assistance agreements under the 
Association’s regulations describing its 
procedures for such assistance. 

§ 257.15 Record, Audit, and Examina¬ 
tion. 

(a) Each recipient of loan assistance 
under this part shall keep such records, 
in addition to those required by the Asso¬ 
ciation, as the Administrator may pre¬ 
scribe, including records which fully dis¬ 
close the amount and disposition by the 
recipient of the loan assistance, the total 
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cost of the project or undertaking in con¬ 
nection with which the loan assistance 
was used, the amount of that portion of 
the cost of the project or undertaking 
supplied by other sources, and such other 
records as will facilitate an effective 
audit. 

(b) The Administrator and the Comp¬ 
troller General of the United States, or 
any of their duly authorized representa¬ 
tives shall, until the expiration of 3 years 
after completion of the project or under¬ 
taking referred to in paragraph (a) of 
this section, have access for the purpose 
of audit and examination to any books, 
documents, papers, and records of such 
receipts which in the opinion of the Ad¬ 
ministrator or the Comptroller General 
may be related or pertinent to the loan 
assistance referred to in such paragraph. 

§ 257.15 Waivers and Modifications. 

The Administrator may upon good 
cause shown, waive or modify any re¬ 
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quirement of this part not required by 
law, or make any additional require¬ 
ments he deems necessary. 

Issued in Washington, D.C., on Jan¬ 
uary 13,1976. 

Asaph H. Hall, 

Administrator. 

Appendix A— Certificate 

The following Is the form of the certifi¬ 
cate to be made by each person signing an 
application. 

(Name of Person) certifies that he or she 
is the chief executive officer of (Name of 
Agency) that he or she is authorized to sign 
and file with the Federal Railroad Admin¬ 
istrator this application; that he or she has 
carefully examined all of the statements con¬ 
tained in the application relating to (Name 
of Agency); that he or she has knowledge of 
the matters set forth therein and that all 
statements made and matters set forth 
therein are true and correct to the best of 
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his or her knowledge, information and belief. 

(Date) (Signature) 

Subscribed and sworn to before me the 
-day of_, 19__ 

Appendix B 

By order dated January 23, and supple¬ 
mental order dated May 23. 1974, [Ex Parte 
No. 293, and Northeastern Railroad Investi¬ 
gation (Definition of the Midwest and North¬ 
east Region) I the Commission has included, 
in addition to the Jurisdictions specifically 
named, the following; (1) Points in Ken¬ 
tucky in the LouisvUle, Kentucky, Standard 
Metropolitan Statistical Area as used in the 
latest national census; (2) Points in Mis¬ 
souri in the St. Louis, Missouri, Standard 
Metropolitan Statistical Area as used in the 
latest national census; and (3) Kewaunee 
and Manitowoc, and the Port of Milwaukee, 
Wisconsin. 

LFR Doc.76-1421 Filed l-15-76;8:45 am] 
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DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3, 1931, as amended <46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Predeter¬ 
mination of Wage Rates (37 FR 21138), 
and of Secretary of Labor’s Orders 
12-71 and 15-71 (36 FR 8755, 8756). The 
prevailing rates and fringe benefits de¬ 
termined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 


indicated as required by an applicable 
Federal prevailing w ? age law and 29 CFR 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494. as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
w r ages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations, Washing¬ 
ton, D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the orginal General Wage Determi¬ 
nation Decision. 


Modifications to General Wage 
Determination Decisions 


modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Alaska: 

AK75-5134 .. 

Arkansas: 

ART5-5074 __ 

California: 

CA75-5151 .. 

Florida: 

FL75-1075 ... 

Louisiana: 

AR75-5074 ... 

LA75—4200 ___ 

Mississippi: 

AR75-5074 __ 

New Hampshire: 

NH75-2096; NH75-2097; NE 
75-2098: NH75-2099. 
Pennsylvania : 

PA75-3082; PA75-3083; PA 
75-3084; PA75-3085; PA 
75-3086. 

PA75-3087 .. 

Tennessee: 

AR75-5074 . 


Nov. 7. 1975. 

June 20,1975. 

Jan. 5, 1976. 

Aug. 15. 1975. 

June 20, 1975. 
Dec. 5, 1975. 

June 20,1975. 

July 18. 1975. 


Aug. 22. 1975. 
Aug. 29, 1975. 

June 20. 1975. 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of the 
decision being superseded. 


Alabama: 

AL75—1043 (AL76-1009) ___ 
Arkansas: 

AR75—4073 (AR76-4006) ___ 
AR75-4082(AR76-4005) 
AR75-4083(AR76-4007) ... 
AR75-4084 (AR76-4003) ___ 
AR75-4134(AR76-4004) ... 
Minnesota: 

AR-3166 (MN76-2001) _ 

Montana: 

MT75—5125 (MT76-5006) __ 
Nevada: 

NV75-5057(NV76-5005) ... 
NV75—5095 (NV76-5002); NV 
75-5096(NV76-5003); NV 
75-5097 (NV76-5004) ... 
Oklahoma: 

OK75—4016(OK76—4001) ;OK 
75-4017 (OK76—4002) 
Oregon : 

OR75-5133(OR76-5001) 

Tennessee: 

AQ-4061 (TN76-1010) _ 

TN75-1052(TN76-1013) ... 
TN75-1108(TN76-1012) ... 
Washington, D.C.: 

DC75-3099(DC76-3000) ___ 


Apr. 4, 1975. 
Do. 

Apr. 18. 1975. 
Apr. 25. 1975. 
May 3. 1975. 
July 25. 1975. 

Nov. 8, 1975. 

Oct. 10, 1975. 

May 9. 1975. 


Aug. 1, 1975. 


Jan. 17.1975. 

Nov. 14. 1975. 

Jan. 25. 1975. 
May 30. 1975. 
Nov. 14. 1975. 

Sept.26.1975. 


Signed at Washington, D.C.. this 9th 
day of January 1976. 


Ray J. Dolan, 
Assistant Administrator , 
Wage and Hour Division . 
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Group VI - Nozzleraan (gunite grout, cement and sandblaster) 
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DECISION NO. __Group 2: Cutting Torch Operator (Demolition); Tarman and Motorman 
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GROUP 9: Canal Liner; Canal Trimmer; Helicopter Pilot; Highline Cableway; 
Remote Controlled Earth Moving Equipment; Wheel Excavator (over 750 cu. yds. 

TRUCK DRIVERS 
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